THE DISCOURSE AND PRACTICE OF KIPAT
ANN ARMBRECHT FORBES

Introduction
For God’s sake, let us sit upon the ground
And tell sad stories of the death of kings.
' — William Shakespeare Richard II

_ This paper examines the contradiction between the politics and poetics

_of a ‘customary’ system of tenure, kipat, that was in operation in Hedangna, a
Yamphu Rai village in the upper Arun valley, until the cadastral survey was
conducted in 1994. The 1894 Revenue Settlement in Nepal and the last
revenue settlement conducted in Pathibhara VDC registered people, not land.
The cadastral survey registered land not people. This shift reflects the more
general transformation from Nepal as a kingdom where people were the
primary resource to Nepal as a modern democratic nation where land is the
_ primary resource. This broader shift is grounded in the micro-politics of kipat
tenure and its meanings.

Kipat symbolically and legally marked the point of intersection between
local and national systems of governance. As a system of land tenure with
specific rights and regulations attached to it, kipat was the locus of
considerable competition over contemporary claims to resources. As a symbol
expressing the past glory of their ancestors, kipat was part of a narrative that
links the Yamphu Rai to their past and to the lands on which that past has

“unfolded. While villagers in Hedangna waxed poetic about the importance of
their identity as kipatiya, in the next breath they said it would be good when
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the kipat system ended once and for all, then their land claims would be more
secure and there would be fewer disputes over landed resources.

This paper examines the national policies toward kipat and the ways
these policies have been implemented in a remote region of the country. My
primary source of information is the work of Mahesh Regmi (1974, 1976,
1978a; 1978b), an economic historian who has written extensively on the land
tenure systems of Nepal His points are supplemented with information from
ethnographies of kipat among the Limbu of Pallo Kirat (cf. Caplan 1970,
1991; Sagant 1983, 1985). While the purpose of this paper is to provide a
view of kipat from the center, at certain points in this discussion I suggest a
different interpretation of these ‘official’ versions of kipat in light of information
collected in Hedangna.

The discussion of kipat is extremely complicated. Understanding how
kipat operated in its final years depends on understanding its meaning and
practice in the past. Understanding the past depends on the material
available: documents, ethnographies from other regions, and villagers’ own
interpretations and memories. Some government regulations have been
implemented, other have not. Different villagers have adhered to these
regulations in different ways at different times over the past two hundred
years. Villagers themselves often emphasized different and conflicting aspects
of kipat at different times. Information from land disputes and the actual
administration of kipat by the jimmawals in Hedangna is needed to provide a
more thorough understanding of this particular system of land tenure (see
Forbes 1995).

After briefly discussing why the Kiranti were granted kipat rights, I
compare kipat to other systems of land tenure in Nepal, particularly raikar. I
then outline Regmi's account of how kipat works as a system of land tenure.
While the documents used by Regmi provide a wealth of information on
national policies toward kipat and on particular problems that reach a
national level, these documents do not explain or even acknowledge local
variation and particularities. Though historically an important political and
economic center on the upper Arun, the Yamphu are notably absent from
Regmi's account. There are a number of important differences between the

.ways kipat has been administered among the Yamphu Rai in Pathibhara and

the ways it has worked in the more commonly cited case of the Limbu in
Terathum and Taplejung Districts. This material provides an additional .

-perspective on the political economy of kipat. It also suggests points where the




R

=R

—

~

— X 5o

@ W — =D =25 =2

W et e ek (W e e W T

The Discourse and Practice of Kipat | 41

viéw from the center has obscured, rather than clarified, the workings of kipat
as a system of land tenure. ' _ _

What is Kipat? _ : '
- The Kirats, being vigorous beef-eaters, did not readily submit to the
Rajputs. : . — Hamilton 1819 [1971]

The Kiranti eventually settled in eastern Nepal, in the land that the
Khas invaders in Kathmandu referred to as Majh (middle) Kirat and Pallo
(far) Kirat.! Because Pallo Kirat fell on the border between Sikkim, Tibet and
India it was an area of tremendous strategic importance for Prithvi Narayan
Shah, the Gorkha leader who set out to conquer the kingdoms of the Himalaya
in the late 18th century.2 At the time, this region fell under the jurisdiction of
the Vijayapur Kingdom that was ruled by two branches of the Sen dynasty of
Makwanpur. The Kiranti had paid taxes either to Sikkim or Tibet or the
Vijyapur kingdom, and were unwilling to commit their loyalty to any of these
groups (Hamilton 1819 [1971)). Afraid of angering their neighbors or inciting
rebellion among the inhabitants of the desired territory of Pallo Kirat, Prithvi
Narayan Shah decided to strike a deal with the Kiranti rulers, to bring them
under the general rule of the Gorkha dynasty rather than under the direct

~ control of the king. He recognized the local chiefs and guaranteed the security

of the rights and privilege they had enjoyed under the Sen kings; they were
granted kipat rights to large tracts of land in Pallo and Majh Kirat (Regmi

1 fThese terms, Burghart explains, are from the point of view of Gorkha at the
end of the 19th century. He writes, 'the area further east was inhabited by
people who called themselves Khwombo and Limbu, but whom the Khas,
following Sanskrit usage, called Kirant (Hodgson n.d. 254). Kirant was
subdivided by the Khas (but not by the ‘Kiranti’) into hither, middle and

~ further Kirant, depending upon the distance of each from Khas country'
(Hodgson ibid, M.C. Regmi 1963-68 (1978a): 3, 7 as cited in Burghart
- 1984:107). RS X
2 Though most descriptions of kipat lands. describe the Limbus of Pallo Kirat as
" the last remaining kipat holders, Hedangna ‘and all of the communities north of
he Sankhuwa River at the southern edge of Tamkhu fall into Pallo Kirat.
_ 'Kipat continued to operate in all, of these communities until the arrival of the
‘cadastral survey in 1993/94. '
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i \ . .
19’,78a:539). The conditions of this incorporation were documented in a Royal
Order from the king.? Burghart writes:

In sum, the king did not bring the diverse countries of his possessions
"into relation with one another, for they were unique; nor did he
‘agsimilate them one to the other, for they were naturally different.
- Instead he respected the customs of different countries and registered

‘the fact of this difference by means of the common kzpdt category,

thereby bnngmg diverse peoples under the propnetary authonty of

Gorkha (1984 109)

szat prov1ded a framework within whlch the K1rant1 were ablé to
retam a degree of local autonomy that was umque in Nepal. Regmi writes:

The Gorkhah rulers d1d not achieve political umﬁcatlon solely through
military conquest, and often political compromises with various
communal groups, as well as with the rulers of different principalities.
The kipat. system .in ‘the eastern hill region provides the most

~ conspicuous example of polxtlcal compromise with a communal group
(1984 28).

It follow_s, t_hen, that if grémting kipat was the most striking example of
a deal struck between the central government and local autonoemy, the end of
kipat is one of the most notable examples of state intrusion on a local level.

Even after the initial Royal Decree, Pallo Kirat continued to pose
problems for the government in Kathmandu. Regmi describes how. during the
Nepal-Tibet war of 1791-93, 'Chinese and Tibetans visited Sikkim and Pallo
Kirat to clandestinely finance the Limbus and Lepchas and incite them to
revolt (1978a fn p. 540). The revolt, which was suppressed with great

3 Regmi cites the official version: 'All of you who fled to foreign territory during
the disturbances of yesterday are hereby pardoned... for your crimes... your
kinsmen who are living here ‘have been confirmed ... on' their lands and
homesteads... according to the privileges granted by the Makwani Kings.
Return [to Pallo-kirat], all of you, and we hereby guarantee the same privileges
for you. [This order is quoted in Order Regarding Restoration of Kipat Lands in
Pallo-kirat, Poush Sudi 8, 1945 (Decémber 1888) and cited in Regmi 1978a:541].
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severity, emphasized for the Gorkhas the need to develop good relations with
the Limbus (ibid.:540).%

Land tenure in Nepal: A view from the center ‘

_ The land tenure scheme was the framework within which communities
were incorporated into the political structure of the Nepalese kingdom. Stiller
(1975) explains that the primary, principle underlying the land tenure system
in Hindu-dominated areas of Nepal during the pre-Gorkhali period (pre-1769)
and throughout the country in post-Gorkhali Nepal was that all land was
understood to be the property of the king. All the land that fell under the

“sovereign authority of the crown was considered raikar.5 At his discretion, the

king could in turn give grants of raikar lands as birta, jagir, and guthi,® the
other land tenure systems’ that existed until Land Reform in the 1960s.

4 Regmi also refers to an order from the government much later, in 1883, that
stated that 'Pallo Kirat is a border area which has been administered since early
times through a conciliatory policy.... If the customs and traditions of the
Limbus are violated, they will leave the country and the government will lose
thereby' (In Order Regarding Tare Subbas in Pallo Kirat, Aswin 1940 (September
1883) as cited in Regmi 1978a:577).

5 Regmi defines raikar as lands on which taxes are collected from individual

landowners, traditionally regarded as state-owned' (1976:235).
6 The king did not have any authority over kipat land, thus he could not give
these lands away for military (jagir), political rewards (birta), or to set up
_institutions (guthi).
7 Though it is not stated how this data was obtained, Zaman (1974) provides an
estimation of the agrarian structure prior to and post 1950: '

Tenure _ Pre-1950 Post-1950

Area (ha) Percent Area (ha) Percent
1. Raikar 963,700 50 2,083,000 - 95
2. Birta ' 700,000 36.3 abolished
3. Rajya, Jagir, Raka™ 146,000 7.7 abolished
and others . N
4. Kipat 77,000 4 77,000 3
5. Guthi 40,000 2 40,000 2

Zaman writes: "Heterogeneity of tenure, a good part of which was exempt from
payments of land revenue, was the prominent feature prior to 1950. The
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Because these lands-also fell under the control of the king, they are subsumed
under the general category of raikar. Kipat, on the other hand, was land that
falls outside the sovereign authority of the crown.and: was thus described by

Regmi as the other main system .of land tenure. In describing raikar and 1ts
oﬁ'shoots in 19th and early 20th century Nepal, Burghart says:

" the tenurial scheme was applied exhaustively and exclusively to the
land, not to the subjects of the king.. The subjects were not exclusively
classified in tenurial schemes, for any subject could -have multiple
tenurial statuses, and therefore different rights and duties vis-a-vis the

" king with reference to diﬁ'erent tracts of land‘(_1984:103). '

This was not the case w1th kzpat tenure. As a ¢lassificatory system
reproduced by the government, kipat organizes people into relationships with
each other and the government. Under kipat, people, not land, are registered

‘and people, not land, are taxed.  Kipat specifically refers to regions of the °

country over which the government had no control, land the government could
not touch. More specifically, Regmi explains that ‘the government had no
power to impose taxes and rents on kipat lands; it only exercised its sovereign -
power of taxation of individual kipat owners' (1978a:34). '

In Hedangna, all land unless designated otherwise is kipat land. The
entire area included in the Royal Order granted in 1774 that has not
subsequently been made into raikar (either by being given to a non-kipatiya or
surveyed) is considered to be owned by some kipat holder (waste lands etc. are
held by the jimmawals). From Regmi's perspective in Kathmandu, on the
other hand, all land other than what the king or subsequent Rana rulers gave
away is raikar. In Hedangna, kipat is the backdrop; in Kathmandu, the
backdrop is raikar. The more land that is in kipat tenure, the greater the
power held by the Kiranti. The greater the area of raikar, the greater the
authority of the central government. At different points in time each side has

conversion of birta, rajya, jagir and rakam tenures into revenue-paying raikar
land and the extension of agriculture, mostly in the Terai region (which
accounts for the increase in area) are the major post-1950 developments. The
other developments are the liability of kipat land-owners to pay land revenue at
the rate applicable to raikar land, and the provision for registration of the
transactions in kipat land' (Report to the Government of Nepal on Land Reform
and Land Administration based on the ‘work of M.A. Zaman, Land Reform and
Land Administration Adviser. FAO, Rome 1974, pp. 3). ‘
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_ alienated its absolute hold on the land, trading in one kind of 'power -

possessing land - in exchange for another kind of power--political support
and/or tax revenues. In the long rum, as symbolized by the recent cadastral
survey, the central government got control over both: the people and the land.

' Though, as Burghart says, raikar and its offshoots were sys‘tem's' for
categorizing and classifying land, like kipat, these land tenure systems were

first and foremost political systems and they were responsible for shaping the

agrarian relations of rural Nepal until the land reforms of the 1960s. Regmi
writes: '- '

Although raikar was a reflection of the unlimited prerogative of an
absolute government which identified landownership with sovereignty,
its secondary forms were basically a response to the need to adapt the
land system to different economic, political, ‘social, -religious, and
administrative requirements. The birta system thus helped to create a
feudalistic class that gave social and political support to the rulers; the
guthi system contributed to the satisfaction of religious propensities of
both the rulers and the common people; and the jagir and rakam
- gystems enabled the government-to support an administrative structure
without the use of much cash in a situation where an exchange economy
had not yet fully developed (1976:20). '

Kipat, and raikar and its offshoots, mark the intersection of local and
national systems of governance. With kipaz, ties with the central government
are the loosest and it allowed for the greatest amount of local ‘'variation and
autonomy. I want to look at the gradual tightening of this connection, a
tightening that has taken place through the extension of government control
over kipat lands. - S o

Land Tenure in Nepal: Raikar

Before going into the particular features of kipat outlined by Regmi, it is
important to see with what Regmi is contrasting kipat. Regmi classifies
raikar as a statutory system of land tenure, by which he means that the basis
of one's claim to a particular plot of land is a grant from the state. Kipat is
described, in contrast, as a customary system, by which he means the history
of land use and the identity of the land users are the basis of kipat rights.
Regmi elaborates on this distinction: o T e
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. The Birta, Jagir; and Guthi systems... emerged from grants made by the
.. state. Landownership rights under these tenure forms stemmed from
.. the statutory authority and were based on documentary evidence. They
" had no reference to the ethnic or communal origin of the landowner, nor
. to the location of the land in any particular geographical area. They
. reverted to the state if: the owner died without leaving an heir, or
_ relinquished. his_lands . for: any reason. In the kipat form of
. ;_landownsership,aon"thev other hand, the communal authority superseded
. any claim the state might extend on grounds of internal sovereignty or
state landlordism. Rights under kipat tenure emerged not because of a
rayal grant, but because the owner, as a member of a particular ethnic
- community, .‘wa‘.s._‘in' customary occupation of lands situated in a
.. particular geographical area (1976:87).. - ) S

- . Rights to raikar lands were granted by the state and were secured by
documents designating this grant. The right to farm the land (raikar rights
. only included the right to the 'use and fruits' of the land) was made regardless
of the cultivators' origin or ethnicity (ibid.:17). Though Regmi also notes that in
-the central hill regions, grants of raikar land were generally made to those
_already living on (and, one would presume, using) those lands, Regmi's point is
that the source of a cultivator's rights to that land was the state, not any
preexisting use of the land. ‘Use and fruits' of the land meant that they had
‘the right to cultivate the land and a right to a share of the produce but that
they did not have the-right to sell or alienate the land in any way, including
mortgaging the land.? A cultivator retained his rights to cultivation only as
long as he occupied the land and paid the necessary taxes on it. Regmi writes,
'rights on raikar land are limited to occupancy rights vis-a-vis the state.... The
rights of the cultivator are secure only as long as he pays the taxes regularly’
(1978a:19). At the early part of the 19th century, cultivators were giving as
" much as half of their produce as taxes? to landlords (who kept the tax as part

;!z : -8 ~ Land ‘claims that exceeded a partic_ulai‘ ceiling based on the number of family
: . members could be redistributed to other cultivators by the state at any time,
‘and the state: was under ho obligation to compensate the original cultivators.
*_This regulation,: called rai_bahdi, was originally established on raikar lands.
'Latei'}aibandi was extended guthi, kipat, and jagir lands, but I never heard of
-g.g: : it actually beingimplemented in Hedangna (Regmi 1978a:200).
4 ‘9 Regmi explains how taxes worked under these systems:'The nature and level of
' ' taxes on khet lands were governed mainly by the tenurial- policy of the
 government. During the nineteenth century, agricultural lands in the
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of a grant of birta or jagir from the king) or to tax collectors who then
distributed it directly to the state. Taxes on raikar lands are assessed
according to the quantity and. grade of the land held. A claim to raikar land
could not be retained simply. by meeting one's fiscal obligations; continuous
occupation was equally important. A cultivator forfeited these rights if he left
the plot or if he defaulted in his payments. On this latter point, Regmi writes,

This [restriction] precluded individual control over lands that could not

be kept under cultivation. Raikar land was therefore used primarily for
. subsistence, not as a field for monetary investment. Rent-receiving
~ landownership was not permitted under the raikar system (1976:172).

" Finally, the government, at its own discretion, could make birta or jagir

- grants of raikar land to anyone it chose. These grants usually had little direct

impact on the actual cultivator who continued to hold use rights to the land,
however. - They simply paid the taxes sealing their claim to someone else.

Stiller writes, "~ :

In itself the conquest of new lands and the assignment of these lands ...
have no direct effect on the peasants' right of tenure on these lands. It
was not the object of the Gorkhali conquest to deprive the simple people
of the land, their livelihood, or the means to achieve it. It was the
revenue of the land that was at stake. The peasant had inevitably to
surrender half of his crop in taxes, regardless of the government that
actually ruled the land. What the Gorkhali conquest gave to the
- government in Kathmandu was the right to appropriate the revenue or
to assign it either to the army, to an official of the state, or to a citizen in
reward for services he had rendered to the state (1975:278, emphasis in

original).

midlands rarely cbntribtited revenue- to the public exchequer, but consisted for.
the most part of Birtd, Jagir, or Guthi grants. Accordingly, the form and,
amount of payments that the peasant was obligated to make depended primarily .
on the consumption requirements of Birta owners, Jagirdars, and Guthiyas. In
the central and__éhstetp3 midlands, inclpding' the Kathmandu:Valley, taxes on
khet lands were usually collected under the adhiya system,; under which the
cultivator paid half of the paddy crop as tax, retaining tl;é}fba’lance for himself.
This system helped the: government to ‘avoid” complicated methods of tax
assessment and remission and eliminated the need to mea-Snfé ‘the land’
(1976:127). : Ce e e
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This brief summary of raikar. makes it seem like a fairly clear and
straightforward system of land tenure. In practice, it is nothing of the sort.
The permutations of this system across various regions of the country and
under different rulers, however, are beyond the scope of this paper.l® The
main point to draw from this is that all of the the land tenure systems of
Nepal are perhaps most significant for how unsystematic and outdated they
are. Regmi cites a report from Doti District: - '

The records maintained by Mal [Tax] offices and T'alukdars fheadmen]
are all jumbled up. It is difficult to identify any holding. Land is
registered in the name of one person but is being utilized by several
others, who have often no documentary evidence entitling them to such
possession. Litigation is the invariable result (Government of Nepal,
Report of the Land Reform Commission, p. 57 as cited in 1978a:159).

As Stiller points out in his comment on taxation, this disorder is
because, from the government's point of view, land revenues were what was at
stake, not the security, or insecurity, of tenure. Stiller suggests that the
government- did not intend 'to deprive simple people of their livelihood'
(1975:76). But the reason the government did not want to deprive people of
their land was not necessarily concern over their well-being. Rather, the
government was worried that if the cultivators lost their land they would
migrate to India (cf. English 1985; Regmi 1978b; Stiller 1976) which would
mean that the government would lose the source of revenues.!! The land
tenure systems, then, were not at all intended to safeguard the rights of
landholders; they were simply to enable the government to extract as much
revenue from the cultivators as possible without forcing them off their lands.
From the perspective of the government, as long as it got some revenues there
was no real motivation for. making the investments needed to ensure that land
rights were secure and that land tenure records were not antiquated and
outdated. ‘ '

Given the objectives- of the ij’kha kings and, particularly, the Rana
prime ministers, the lack of attention applied to organizing these systems is

10 wor those interested, see Regmi (1978a). '

11 Regmi writes that 'even the desire.to avoid hardships to the people was
motivated not by a sense of accountability for their welfare, but by the

" realization that it might be difficult to collect taxes from a dissatisfied
peasantry' (1978b:26).
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understandable.' It is only with the transformation of the government's
purpose from extraction to development that more systematic land tenure
policies and practices have:become necessary. As Regmi points out in his
discussion of the failure of these policies, particularly the ¢adastral survey,
: :ces are thus far proving to be too deeply entrenched to bring the

pracﬁée of administering land closer in line with the reforms that have been

' legislated.

Kipat as a system of rights to the land ‘

With kipat, like raikar, there has been tremendous local variation in
how it has been implemented and interpreted. The primary distinction is
between the administration of kipat in Majh Kirat and in Pallo Kirat.}2 Even
.0, there are certain distinctions batween kipat and raikar. 1 will outline
these differences as they are described by Regmi, but then. at certain points
suggest a different interpretation or a dlarification in light of information

collected in Hedangna.

" Though both raikar and kipat are based on grants from the state, the
rationale for this grant differs. Raikar is given at the prerogative of the state.

' Kipat, on the other hand, is an official recognition of a claim to a large tract of

land that existed before the Gorkha State. The 1774 Royal Decree gave the

~ Kiranti of Pallo Kirat rights to an area defined loosely as the land that had

I4

been cultivated by their ancestors. According to Regmi, the granting of kipat
rights to these lands depended on two factors: the ethnic identity of the
landholders and the customary occupation of the land. Raikar simply meant
government land and could be allocated to anyone living anywhere. The other
main difference between kipat and raikar is that from 1883 to 1968, it was
prohibited to alienate kipat lands (i.e. what was included in the original tract
of land) outside the community of kipatiya. 1 will examine both of these points

"in some detail.

Ethnic identity as a basis of land rights

Kipat rights depended on the ‘customary’ occupation of the land that
was designated by Prithvi Narayan Shah in the 1773 Royal Order. Kipatiyds

12 Most iikely drawing on the work of Caplan, Regmi attributes this variation in
large part to the degree of Indo-Aryan political arid economic control in a
particular kipat owning community (1976:88).
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could not claim land as kipat if that land had not originally been included
within the boundaries of the lands designated in the Royal Decree as being
‘under this form of landownership during the time of the Sen kings (pre-
Gorkhas, pre-1174)' (Regmi 1976:89). The original grant proclaimed that
kipatiya needed to have held the land continuously 'from the time of [their]
ancestors' (Rajvamshi, Puratattwa-Patrasangraha, II, 38 cited in ibid.:89) in
order for their claim to be legitimate in the eyes of the state. No new kipat can
be created outside of this original tract of land. Though there are exceptions,
kipatiya from one village cannot move into a new area and hold land as kipat
(cf. Caplan 1970:49; Gaenszle 1995, n.d.). In Hedangna, only those with a
tsawa (sacred water spring, a term that also denotes clans), only those who
are the direct or the adopted descendents of the original ancestors in
Hedangna, have kipat rights to the lands of Hedangna. While few other Rai
groups have moved into Hedangna itself, Waling Rai from Majh Kirat moved to
Mangsima, a village to the east of Hedangna, across the Arun. They settled on
Hedangna’s kipat land but, because they are outsiders (dhakre), they hold the
land as raikar.}® Similarly, if kipatiya from Hedangna move into other kipai-
holding communities, they would also be considered outsiders and could not
claim land as kipat.

The 1774 Royal Decree sanctioned and legitimized an ‘6rigina1’ claim to

~ the land that is expressed in the tsawa. Unlike raikar, only people with a

particular ethnic and geographic identity can hold kipat rights to the land.

Kipat, as an official category within the national government, politicized

cultural and geographic ties. The web of cultural, political, economic and

geographic relations expressed and re-enacted in kipat reinforces a conception

of the Yamphu identity that is different from that of raikar. I will return to-
this point after briefly considering the implications of this distinction between

kipat and raikar.

13 Gaenszle (n.d.) describes a different situation in Majh Kirat in the western
Arun Valley. The original settlers, the Mewahang, hold kipat rights to their
land (this land, he says, was originally their ancestral territory, ca:ri (M),and
was later held as kipat). Seven or eight generations ago, the Khambuhang,
‘mainly Kulunge Rai, have migrated into the Mewahang kipat. The
Khambuhang got rights to the land from the Mewahang kiptiy@, but they were
never kipatiya. Even though kipat was abolished in Majh Kirat in 1940 and the
Khambuhang were able to register their land in their own names as raikar, the
difference in land ownership and political dynamics created inequities between
the two Rai groups that continue into the present. ‘
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Regmi :eiplajns' that the requirément of ‘customary’ -6ccupation is one"o‘f

‘the main differences between kipat and raikar, not the traditional occupation

of the raikar land holders. Though the basis of raikar claims was the state,
these lands were generally allotted tothose who already lived in the village or

. area where the fields were located (1976:54). The impact of raikar and kipat
‘orants on who farms the land were likely the same: whoever was farming the -
‘land at the time Prithvi conquered the: nation' got rights to that land. ‘The -~
important difference is the source of the right to continue farming that land.”

With kipat, those rights were granted because a particular ethnic community

was using the land. The royal decree seals this claim. Individuals get grants
of raikar because the state decides to grant them; the: fact.that they were
already cultivating this land simply makes it easier for the state to-decide to

" This distinction is important because it affects the security: of continued
claims to kipat or raikar lands. If the state was.responsible for granting

rights to the land, it could withdraw those rights with:little explanation. If

customary occupation was the basis-of these rights then withdrawing those

rights would force the state to engage in a debate over thie meaning of those

customs and to make a case for why those customs were no longer recognized .

by the state: Until the 1960s; the government was unwilling; or-incapable; of
entering into such a debate with the Kiranti of Pallo Kirat. As a result, raikar

_ claims, which lacked the weight of custom, were far more tenupus and insecure
than were kipat claims. The state could, and according to Regmi and others,

often did, change the landlords of raikar lands whenever it chose to do so.
Though this change might'not immediately displace the cultivators,.they were
now dependent on the arbitrary power of another absetitee landlord for their
continued right to farm the land .(Regmi 1978a, 1978b; Stiller 1976). - The

" economic insecurity of raikar in turn generated a tremendous degree of political
insecurity. Most kipatiya raiti have a jimmawal who is a descendent of the -

jimmawal of their grandfather or. great-grandfather. Though this continuity
has not necessarily provided any greater degree of equity, . the relative
predictability in local politics of Hedangna has had consequences to be
explored in later chapters. ' X R

As in all of rural Nepal the most important link is between an individual
and the land from which he produces grains to feed his family. Land is the
basis of economic and, increasingly, political security. In the 1800s, ‘when land
was plentiful and people, as a source of taxes, as laborers, and as allies, were
scarce, people were the primary souree of political power. The importance of

NSS———
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people is expressed in the registration system of kipat. Under the kipat
system, a household tax (dhuri) was paid, not a land tax. The Revenue
Settlements of kipat land in 1869, 1881, and 1894 listed individual
households of kipatiyd and their jimmawal. Until the Land Reforms! in the
1960s, when land is first mentioned in government registrations, kipatiya raiti
paid a household tax to the jimmawal each spring. They paid the same tax,
regardless ‘of how much land they held. Once the tax had been set in the
revenue settlement (see next section), the jimmawa! had to pay that amount

_ to the tax office each year. Even if his kipatiyd raiti moved away, which they
" did, the jimmawal was responsible for the tax. Thus, both to meet their tax

payments and to enhance their position in the village, jimmawals were
constantly looking for new raiti, kipatiya and non-kipatiya alike, to settle on
abandoned or unclaimed land.. An individual’s claim to the land was almost
entirely dependent on his relatmnshlp with a particular jimmawal. This
dependency is the most important dimension of kipat as it as unfolded in the
particular context of Hedangna.

Inalienability of kipat lands
The other main difference with raikar is the inalienability of kipat
outside of the community. Regmi explains:

The exclusive character of kipat landownership in relation to specific
ethnic groups was manifested in practical form in the nonsalability of
land to members of other groups. In other words, kipat land generally
could not be sold outside the community (1976:89).

-1 would add to this description, that kipat could not be alienated and
still be considered kipat land. This caveat alters the understanding and
meaning of kipat tenure and is worth looking at more closely. In this
quotation (and throughout his discussion), Regmi's description of kipat land

14 The Lands Act and the rules framed under it has been considered to be the first
piece of agrarian legislation in Nepal (FAO 1966:5). This report concludes that
these reforms are 'primarily a tenancy reform and undertaken to give a fair deal
to the tendnts so that they may be willing and capable to take farming as a
business rather than a mere means of survival' (1966:17). In other words,

- though the reforms:were political in that they set out to create more secure

rights for landholders and tenants, they were objective, to generate a profit
from the primary resource in the kingdom of Nepal. '
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implies that particular plots of land carried the label of kipat. Though, as just

. mentioned, land is the important link and though all villagers knew which

lands are kipat and which are not, it is more useful and accurate to think of

. kipatasa collection of rights that can be drawn on by kipatiya, by individuals -
‘pearing a particular identity, rather than as an object to be possessed in a
particular way. Kipat categorizes people, not land. Land becomes divided in

' the process, but that is a consequence of the prior categorization, not the
~* cause. This point and its significance for understanding kipat will become
clearer by examining the ways in which land has been alienated from the

original tract of land and registered as raikar. :

Before the restrictions introduced in 1883 restricting the alienation of *

kipat lands, Hedangna jimmawals granted rights to kipat lands to non-
kipatiya who moved into Pathibhara (these grants were made as soranna
patta, a transaction that will be examined in greater detail in chapter 6).
Land in Uwa, across the river in Man'gsima, and an area of land in the
Hedangna Gadi were given to Chetris and Gurungs during this period. Land
granted to non-kipatiya raiti (d hakre) was immediately surveyed ‘and
registered as raikar with the tax office. Though boundaries on particular kipat
lands themselves were not officially documented, these land grants created

physical boundaries on kipat by designating which lands were not kipat.
'These boundaries marked the ethnic and political boundaries between

Yamphu kipatiya and non-kipatiya. : :

Within the community of Yamphu kipatiya, lands were also alienated

. and turned into raikar. Kipatiya raiti and jimmawals ¢hose to turn their
 kipat into raikar for a number of reasons. In the first place, a land claim that

was surveyed and registered was more secure than one that was not (this will

be discussed in greater detail in subsequent chapters), so individuals who

were particularly suspicious of their relatives’ intentions occasionally chose to
survey their lands. Land that had been acquired in a not entirely fair way
was also registered as raikar to make the claim stronger. Finally, when an

aspiring kipatiya raiti decided to break off from his jimmawal and create a .

new jimmawal, he had to ‘show’ thirty muri of khet to the government, which
meant surveying and registering the land raikar.

There are various explanations for why restrictions were introduced on
the alienation of kipat. During the period before there were restrictions on
alienating kipat, large areas of land were alienated by Limbu kipatiya to
Hindu settlers that moved into the southern regions of Pallo Kirat, in what is

P
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now Terathum and Taplejung Districts (cf. Caplan 1970, 1991; Sagant 1983,
1985).1% Because they were losing all of their land, Limbus?® in southern Pallo
Kirat are said to have pressured the government to introduce regulations
restricting the permanent alienation of kipat lands and requiring that all
alienation made in the past be regarded as mortgages (Caplan 1970; Regmi
1978a:549). Dhondhoj, a jimmawal in Uwa, gave a rather different
explanation for this legislation.}” Before the restriction was introduced, he told
me, people were selling their land and leaving for Assam because they could
not afford to pay the taxes. When kipatiya raiti sold their land and left the
community, the jimmawals were still responsible for the set amount of tax
owed the government (see subsequent discussion of thekka thiti). The
Jimmawals were unable to make these payments, and so they submitted an
application to prohibit the alienation (réjinama) of kipat land. Finally, a
Gurung living to the north of Hedangna explained that after requesting the
restriction on alienating kipat lands, the headmen realized that they were no
longer able to sell any land. 'They lost their business,' this Gurung said. So
the jimmawals submitted another application to the government asking for
the right to alienate non-irrigated lands. The government agreed and
introduced an addition to the restriction on selling kipat lands. The
government vacillated-over introducing the legislation, what type of lands
should be included, and whether it was to be retroactlve or not.1® Once, when

15 As mentioned in the introduction, migration patterns were diﬁ'erent in the Rai
areas of Pallo Kirat. Though, as the previous discussion illustrated, kipat lands
in Hedangna have been alienated to non-kipatiya, the effects of this alienation
did not create the level of indebtedness among the Yamphu that Caplan
describes among the Limbu.

16 1 follow Caplan and Regmi in referring only to the Limbus here because the

" number of Hindus moving into the Rai communities of the upper Arun is
ingignificant compared with the Limbu communities to the southeast (see also

3 Gaenszle 1995)."

1 17 1t isn’t clear why Dhondhoj has this d1ﬁ'erent explanation. It may have been

ivir _ . : that there were different reasons why. the Kiranti requested. this legislation,

and this is the one that was relevant in Pathibhara. Or it may simply be that,

i because they were not losing their kipat to Hindu settlers, the jimmawals in

‘ Hedangna had to come up with an explanation that fit their circumstances.

l | 18 Regmi describes the shifts in policy in greater detail. He writes: "The Limbus

' : resented the growing encroachment on their traditional kipat landownership

rights, and at the same time non-Limbus felt that their rights over the lands

they controlled were insecure. In this struggle for land, the government
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discussing these regulatlons on rdjinama, Mardhan Ral, an older man in

'Hedangna, sighed and said, 'Who can understand the laws of this country?

It's like chlldren playing. They make one law and change it and then change it

- back again.' -Regardless of the particular chain of events that_led to the
"’regulatlons or their inconsistency, Rai communities in Pallo Kirat also

“benefited from a restriction that has been instrumental in defining the way
: ,land in Hedangna is obtamed and transferred.!®

Land that is held by a kipatiy& raiti is considered kipat. If the same

‘land is held by a non-kipatiya raiti, it must be surveyed and registared as
- raikar. Though everyone clearly knows who owns which kipat lands, legally,

the link between an individual and his land ‘is ‘much looser than the tie

" between a jimmawal and his kipatiya raiti. People would tell me that they

should not alienate their kipat land to members outside of their lineage. But,
in the course of these conversations, it became clear that though in theory

kipat land should not be alienated, if it were advantageous to do so, land

could and would be- ahenated The connectlon between the Jlmmawal and his

generally sided with the non-Limbus. In May 1886, legislation was enacted
prescribing that all kipat lands that had been or might be sold or otherwise
transferred to non-Limbus would be converted into raikar. The Limbus
therefore remained in control of only such kipat lands and homesteads as they
were actually using at the time' (1976:9). ‘ » o '

There was confusion over this regulation and lands continued to be alienated
and turned into raikar. On August 1901 (Shrawan Sudi 9, 1958), another order
“was issued that proh1b1t1ng the alienation of kipat land and its conversmn into
.raikar (1978a:550). Regmi writes, 'two years later, in: 1903, orders were issued
to permit the alienation of kipat waste of non-cultivated (pdkko) lands to non-
Limbu settlers, on condition that they reclaimed or converted them into paddy
fields utilizing artificial irrigation facilities' (ibid.:550). Regmi goes on to say:
'The new policy was intended to counteract the tendency toward land hoarding
under the kipat system, under which the Limbu owners did not cultivate large
areas themselves nor allow others to cultivate it' (ibid.:550).

Regmi attributes the inconsistencies in.the kipat system dunng this penod to
changes in the prime ministership in Kathmandu at the time.

19 Gaenszle suggests -that even though Regmi cites 1883 as the date- when the
inalienability of the land was enforced: 'inalienability was always an .integral
part of the kipat system, even if the rule was not always strictly adhered to'
(1995:51).
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raiti which is officially documented and stored in the dﬁsty-volume in the tax
office in Khandbari, is one that cannot be easily severed.

Since the restrictions on alienating kipat land were lifted in 1968,
kipatiya have begun to alienate their land (though this does not mean it is
turned into raikar). Even so, there is still a lingering sense that an individual
should not sell kipat lands outside of one’s immediate lineage. Even this
interpretation, though, depended on the context and on the speaker. Some
actors emphasized the symbolic aspects of kipat, while others focused on the
political and economic. Dhanbar Rai, one of the most politically active
Jjimmawals in Hedangna, a tiny old man who was said to have been involved
in more land disputes then anyone else, rarely emphasized the symbolic
connection between an individual and the land.?° Mohansing’s mother, on the
other hand, bitterly told me about how her sister-in-law had sold her kipat
land to a member of the Prithyadengsa clan, alienating it from the Yungsaba
clan (and from Mohansing’s mother's family). "You shouldn't do this,' she said,
and she called the sister-in-law a witch. '

. Rather than creating an anchor securing an individual to a particular
plot of land, kipat is a fluid web of relationships in which individual kipatiya
are linked to each other and to a story, a historical and cultural rationale for
why the web is shaped the way it is. Land that fit into this constellation is
considered kipat. Land that is not embedded in this political and symbolic
web is raikar.2l The shift from seeing kipat as an identity to be enacted
rather than an object to be possessed may be subtle but it is not
inconsequential. It underscores the importance of agency in defining the
‘meaning and practice of kipat and. thus shifts attention to the processes of
administering rights of kipat. Among other things, this distinction allows for a
more nuanced understanding of how particular kipatiya negotiate the gap
between the political and the poetic meanings of kipat.

Until 1921 there were similar restrictions on the permanent alienation
of raikar lands. Officially, cultivators of raikar could not sell or even mortgage
their lands (Regmi 1976:176). Regmi points out that regardless of this
legislation, people did -alienate their land. Because the government still got

20 Though he did emphasue the symbolic importance of kzpat as a marker of their
glorious past.

21 1 will continue to speak of kipat lands in order to refer to those lands that are
enmeshed in this web -of relationships.
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taxes for this, it did not try to enforce this legislation. The government’s main

_concern was that cultivators did not sell their land, move to India and leave

their taxes unpaid. In 1868 legislation was introduced allowing for the
alienation of raikar land through tenancy or mortgage only if 'the reglstered

7 andholder continued to re51de in the same district' (ibid.:176).

With both raikar and kipat, those who wanted to get around these
regulations were able to and the existence of this restriction is itself not that

significant of a difference between the two. The reason for the regulations on

alienating kipat lands, namely to prevent lands from being alienated outside
the Kiranti community and the fact that the regulation was introduced at the
request of the Kiranti themselves, is different from the regulations on raikar.
Sales on raikar land were restricted not as a way of protecting the cultivator,
put as a way of circumscribing the rights of tenants over their land and of
ensuring that the government always had a steady income from land tax
revenues and a population to pay those taxes. The effects of this legislation
were equally significant. With raikar, these restrictions accomplished what
they were intended for, namely to limit the rights of the cultivator over his
land. With kipat, on the other hand, these regulations provided a buffer
between going into debt and becoming landless. In order to understand this
point, it is necessary to say something about mortgaging kipat land.

- Indebtedness

Kipatiya in Hedangna often went into debt paying taxes borrowmg rice
to feed their family, paying for weddings and funerals, or playing cards. From

11883 to 1968 when it was prohibited to alienate kipat lands, those who went

into debt would pledge their land, move to Assam or Sikkim to earn money,
and return a generation or two later to return the loan and get their land back.
This practice of usufructory mortgage is referred to as bhog bandhaki.??2 As
long as the loan on this mortgaged land has not been repaid, the creditor is
entitled to all of the produce from the field.2> A loan guaranteed by usufructory

22 Any pledge that is taken on a.piece of land is designated by the word bandhak.
In one group, rights of usufruct to the land are not assigned, and these are
called drsti bandhak. The others, which are most common in Hedangna, are
ususfructory and are called bhog bandhak (Sagant 1983:183).

23 Sagant distinguishes between two types of mortgages operating in lebuan,
one from 1883 until 1948, and the other from 1948 until 1960-1970. The former
placed the debtor under the obligation of a very long-term mortgage. He writes:
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mortgage is fixed in a eontract, called a tamsuk. No interest is specified in the
contract; the creditor instead gets the right to the produce from the land.2¢ As
long as the debtor continues to pay yearly taxes on the land, he retains the
right to return the loan whenever he wishes. At that time the creditor is
obligated to relinquish the land. Until that time, the debtor has the right to
obtain new loans on the same mortgage. If the creditor agrees to loan
additional money, the contract is updated, and the debtor simply has to pay
back the entire sum when he decides to reclaim the land. When the creditor or
debtor dies, the obhgatlons of the usufructory mortgage form part of the estate
and are divided equally among the heirs (Sagant 1983:185).

In Limbu communities, Limbu kipatiyd commonly went into debt to
Indo-Nepalese castes immigrating into the region (cf. Caplan 1970; Forbes
1995; Sagant 1983). This debt is cited as the reason for the breakdown of
their 'ancient tribal structure' and their transformation from 'tribe to ethnic
minority and from Tibet-Burman to Nepalese citizen' (Sagant 1983:180).
Sagant contmues

[The moneylender] alone is the explanation ‘of how the Indo-Nepalese

castes were able to establish themselves in the heart of Limbu territory.

Although two-thirds of the Indo-Nepalese are just as poor as the Limbu

poor and there are but a handful of moneylenders in the whole valley

capable of challenging the subbas (Limbu headmen), it is nonetheless
true to say that usury is the motive force behind the rise of the castes
and the fall of the Limbu (ibid.:219).

In Hedangna, Yamphu in the lower village have recently begun to go into
debt to Chetri shopkeepers, but this is because they have taken financial

'‘Only after a period of a hundred years, or in some regions a hundred and'
twenty-five years, could the debtor regain his rights of usufruct in the fields...

'if a man mortgaged his land, he knew that he was doing so for life. The fight to

buy it back would belong to his heirs, on condition that they had not failed to

pay the taxes on it' (1983:183). I never heard of a mortgage that was set by any

fixed time frame outside the wishes of the interested parties in Hedangna.

The produce from the land is often quite advantageous, and, as Sagant notes,

it often happens that in the long run usufruct in a field is, indirectly, a more
profitable source of income than any form of interest' (1983:184). See Sagant

for a thorough dlscussmn of these types of usufructory mortages on kipat lands

in lebuan

24
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.loans, not because they have mortgaged their lands. Far fewer members of
.Indo-Nepalese castes have immigrated into Pathibhara. - When Yamphu
_Ripatiy@ go into debt, they usually go into debt with relatives or their
é;iimmc‘twizl. - : P L
" The patterns of indebtedness have had different political effects in i ,..
Limbu and Yamphu communities. Among the Limbu, mortgaging practices
_created a conflicting basis of power between the Limbu headmen and the Indo-
‘Nepalese moneylenders (ibid.). In Hedangna, economic indebtedness was to ‘
other kipatiya, usually. jimmawals, rather than to -another caste, and :
mortgaging practices simply reinforced the political power of the jimmawals. I
Whereas Sagant and Caplan cite the immigration of outsiders into Limbu
territory as the reason for the Limbu’s political integration into the Gorkha

state, among the Yamphu,?> economic and political inequities within the

community of kipatiya have had a far greater effect in undermining the

strength of the community of kipat than have any processes of Hinduization.

While an important economic strategy in Hedangna with significant political

effects, usufructory mortgages have not been responsible for. the Yamphu’s

political integration into the Gorkha state. .

® 3 < w O 1 (P W @®©
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The removal of restrictions on alienating kipat land in the land reforms
of the 1960s has complicated land rights and has altered lending strategies in
“the village. Yamphu kipatiya are increasingly only willing to give usufructory
mortgages to relatives and neighbors whom they can trust, and whom they are
sure will return the land when the money is returned. Moreover, since kipat
) lands can now be purchased outright, it is much more difficult for those in need
1 ’ of money to find creditors willing to provide usufructory mortgages; people who
- ! want land, want to buy it outright. Those who have land and need money are
l ’ increasingly forced to sell all rights to their land.

Wi Uz N e e

) | Kipat as a source of taxes - :
r ' Land, as a source of tax revenue and political loyalty, has been the

primary resource for the government since the unification of Nepal in the late
eighteenth century. The entire land tenure system described so carefully by
: Regmi is largely a complicated, apparatus for ensuring that the government

; ‘ 25 Sagant writes, 'One thing seems to be clear: the member of a tribe who gets
into debt soon becomes a Hindu, but he rarely becomes -a highcaste Hindu'

(1983:223).
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maximized the political and financial benefits of this resource. Collecting taxes
was the primary rationale for administering rural areas in the first place, and
tax regulations, at least initially, were the means by which this
administration was carried out. An understanding of how kipat was
administered depends on understanding how taxes were assessed and
collected in Pallo Kirat. ' ' ’

Villagers in Hedangna point to the tax policies applying to kipat holders
as the most significant differences between kipat and raikar.lands, and they
say that these differences in tax policies, regardless of actual monetary
differences which they were usually unsure about, are the primary practical .
advantage to retaining the kipat system. For raikar lands, tax rates are
assessed according to the quality and the amount of land used by the
cultivator.26 Raikar holders pay their taxes directly to the tax office or, in the
case of non-kipatiya raikar holders in Pathibhara who originally acquired
rights to the land from the jimmawals, pay the tax to a tharei, who in turn -
pays the jimmawals. Taxes are set and claims are secured in a transaction
between the raikar landholder and the tax officals; the relationship between a
non-kipatiya raikar holder in Pathibhara and his land is not mediated by the
Jimmawals. : ‘

Because the government had never asserted its sovereign authority over
kipat land, however, it had no right to tax that land and could only extend its
taxation regulations over people. Regmi says that the government had 'no

- power to impose taxes and rents on kipat lands; it only exercised its sovereign -

power of taxation of individual kipat owners' (1978b:34). As mentioned
previously, individual kipatiya paid a household tax (dhuri) instead of a lan
tax. Fields were completely tax exempt. . :

On a village level, taxes were collected according to a system, called
thekka thiti, that was based on a settlement between the government and the
community as a whole, as represented by the jimmawal, to collect the revenue
for a particular period of time. 'The entire village was treated as one unit for
purposes of taxation, leaving it to the headman to apportion individual shares
of the total revenue assessment' (1978b:74). Any shortfalls in revenue were to
be borne by the entire community as represented by the jimmawal. This was

26 Raikar land is divided info four categories: awal, doyam, sim and chahar and
tax rates are set accordingly.
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- one of the only ways the government could i 1mpose a taxation system on Pallo
- Kirat without directly conflicting with the terms of their incorporation in the
* Nepalese kmgdom, terms that Regm1 summarizes in the term communal’ He

o explams

-

T Under the kipat system of communal land tenufe,_a reguler land tax

- gystem based on a cadastre of land ownership and direct relations
between the taxpayer and the State would have dealt a virtual
deathblow to the communal authority. The government sought to avoid
this by vesting the Talukdar with contractual obligations for revenue

‘ _collectlon in hlS capaclty of leader of the commumty (1978a:562).

VThIS system of collectmg taxes based on a fixed contract (thekka means

" contract) is not unique to kipat and was practiced in other parts of Nepal. The

cicumstances for adminstering taxes in this way and the identity of those who

“paid taxes according to this contract is what differs. In Pallo Kirat, the
government allowed the jimmawals to mediate land/people/tax relations

because this enabled the government to achieve its two-fold political objectives
‘on kipat lands. These objectives were to avoid angering the Kiranti of Pallo
Kirat and simultaneously to. bring them more closely under government

' control. Regmi writes:

As elsewhere, the imposition of the Thekka Thiti system in Pallo kirat
may also have been prompted by the administrative problems involved
in the collection of taxes in a remote and turbulent area. By making

“collections an individual responsibility on the part of the Limbu talukdar

while at the same time vesting him with power and privilege in the
community, the government strengthened its overall admlmstratlve
authority in the area (ibid.:563).

Though tax collection in Hedangna was never specifically described as
thekka thiti, villagers always introduced the first two jimmawals, Jaborsting
and Saiputta (this was six generations ago), as a seven hundred and a five
hundred jimma. Villagers were vague when I asked what these numbers
meant; they suggested that these amounts referred either to the amount of tax
collected, to the number of households included within their jurisdiction, or to
the area of land. Most likely, as Regmi explains, the numbers specified the

M___ —— -




62 / Kailash '

amount of revenue agreed upon between the headmen and the govemment 27
Once this amount was fixed in the Revenue Settlements (the last one was in
1894), the jimmawal, as contract holder, was under an obhgatlon with the
government to pay that amount of money each year. Only when the revenue
settlements were revjsed could the jimmawal have this fixed amount adjusted
to account for a decrease in his kipatiya raiti and thus in his tax liability. As
long as a jimmawal paid the taxes (the specifics of this will be discussed in the
next chapter), he cannot be alienated from this contract. His poisition in the
village can be undermined if he loses raiti, if, as described in chapter 6, his
raiti choose to break off from his power and create a new Jimmawal, but there
is nothing the kipatiya or non-kipatiya raiti can do to remove a jimmawal from
power.

Another important distinction between taxes on kipat and raikar lands
concerned the delinquency of tax payments. If a raikar cultivator defaults on
his tax payment, the state has the right of foreclosure. With kipat, this was
not the case. Regmi explains:

a number of safeguards were provided to insure that the rights of the
community were not violated through individual delinquency. It was
-only when the community failed to protect these rights by assuming

liability for the arrears that the state exercised its right of foreclosure
(1976:91).28

Villagers in Hedangna pointed this out as well. If they were to default
on their taxes, they are givén a number of notices for repayment. Finally, if
they fail to pay, the jimmawal allows anyone who will pay the tax (which
would be the household tax that gives anyone the right to farm the land) to

27 As the next chapter outlines, the government at this time, the late eighteenth
century, was the 'go-ba in Saksila, a day walk north along the Arun. The
Jimmawals negotiated the tax rates. with the 'go-ba. their ‘district’ government
of the time, rather than with the king in Kathmandu.

28 Regmi writes: 'The process [of] tax collection under the. kipat system in Pallo
Kirat is thus essentlally the same as under the raikar system, with the sole
difference that necessary safeguards have been imposed to prevent the
alienation of kipat land to non-Limbu communities. At the same time, it is clear
that the government retains the ultimate right to convert any kipat holding
into raikar in the event of tax delinquency, if the community itself fails to
undertake the liabilities of the delinquent' (1978a:564).




t.27

in
he
e
ted

he
he
his
ire
m

ds
on
'‘as

he
as
ng
re

it

if
to

th
he
nt

lo
le
ne
ar

1g
to

The Discourse and Practice of Kipat / 63

assume title of the land. Moreover, as long as kipat holders continue to pay

their taxes, they can still claim their land. This claim is not dependent on
whether or not they are actually using the land. If a lineage was without

heirs, the land reverted to the jimmawal of the household who had died. The -
Jjimmawal in turn allocated these lands to someone else. With raikar, if the

cultivator leaves, the land reverts immediately to the state (or to the birta

'. owner or jagirdar to whom the state had already granted rights to the land).2?

The keepers of kipdt ’ o : ,
Though the existence of a buffer between holding land and becoming

landless is an important distinction between kipat and raikar, it reveals. -

"nothing about the politics of administering kipat. Another impact of the
thekkd thiti tax system, Regmi points out, was the emergence of the jimmawal
as 'a pivot of the local administrative set up, and as an intermediary between

“local and national systems of governance (1978a:564; 1978b:74). The role of

these headmen, more than whatever buffer might have existed, has shaped
the form that Zipat has taken in Hedangna. '

Regmi writes that under the customary practice of kipat, 'communal

authority supersedes any claim that the state extends over the land.! He

continues to describe kipat as a communal system throughout his discussions
of land tenure in Nepal. He defines communal by drawing on a definition by
W. Lewis which says that in communal land ownership 'each person has a
right to exclusive use of a particular piece of land, but... his rights to dispose of
the land are restricted on the theory that the land belongs to the chief or to the
tribe'.30 While this definition as it stands could apply to kipat in Hedangna,
Regmi uses communal in a more specific way. He explains:

29 Though this may well be the regulation, it is extremely unlikely that anyone in

Hedangna would simply leave his land for several years without giving it out as

. adhiya (sharecropping) or bandhaki (possessory mortgage). This transaction

would be documented and witnessed. Even when (or perhaps, especially when)

such transactions occur between brothers or close relatives, villagers are

suspicious that people farming will use these use rights as a basis for claiming

fuller rights to the land. o =

80 w. Arthur Lewis, The Theory of Economic Growth, London: George Allen and
Unwin, 1963, p.121, cited in Regmi 1976:87. '
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... if any member of the kipat-owning community ceased to exercise his
right to own and cultivate his ancestral plot of land, the right to
determine the nature and extent of its use by others was enjoyed not by
him, nor by the state as on raikar lands, but by the community. Such.
vacant lands were then reallotted to a suitable applicant within the
community by the headman in his capacity as representative of the
community. Village headmen exercise a similar right with respect also
to vacant raikar holdings, but in such cases the ethnic status of the
applicant is not a factor that governs reallotment (ibid.:90).

In this description Regmi does not explain what this community meant
in practice nor does he describe the ways in which the headmen represented
the community. Without an explanation, one is led to assume that kipat-
~ owning villages must have had some mechanisms for reaching decisions on a
communal level and that the village headmen were considered, by themselves
and/or by the kipatiya raiti, to be representatives of that community.

Regmi implies that just because the jimmawals represented and made
decisions in the eyes of the state, they also represented and made these
decisions in the eyes of the kipatiya raiti. This assumption leads him to
certain conclusions about the administration of kipat rights that are not borne
out in practice. His comments about the division of particular claims to the
land illustrate this discrepancy. Although he does not have specific documents
describing how unclaimed land was divided among kipatiya, Regmi offers
some suggestions, based on the system for collecting taxes. He says that
because kipat rights included claims to wastelands and forests as well as
cultivated lands, they 'emerged not as a result of reclamation by voluntary
individual effort, but of apportionment of the existing area on a communal
basis' (1978a:535). This conclusion follows from Regmi's depiction of kipat as
a communal system of land tenure, a usage which leads him to find
‘communal’ decision making processes in administering this system. No one in
Hedangna mentioned any kind of ‘communal’ distribution of the land, now or
in the past. An individual's kipat consists of land that was cleared and
claimed by an ancestor. After clearing the land, the individual would go to a
Jjimmawal to have the land registered in his own name. It is unlikely that
anything as contentious as dividing up land claims could be decided and

agreed upon in any communal way in Hedangna.
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Later, in ,Thﬁtched Huts and Stucco Palaces, a work that focuses on the

- agranan _relations_ 1mp11c1t in the different types of land tenure, Regmi points
out that this idea of community needs a bit more examination. He writes:

Earlier studies on the kipat system have mainly stressed its communal
aspect, and described its customary characteristics vis-a-vis the
statutory forms of tenure such as raikar and birta. From the viewpoint
of the local agrarian community, however, it appears necessary to lay
~ equal emphasis on the intra-communal aspects of kipat tenure, that is
to say, the relationship between tle headman, in whose name royal
orders confirming the ¢ustomary occupation of lands under kipat tenure
were usually issued during the 18th and 19th centuries, and the
ordinary members of the kipat-owning community who subsisted on
allotments of kipat lands made by the headman (1978b:110). '

This statement seems to be made more as a caveat since in the same
book he still describes kipat as a form of ‘communal landownership’. From the

- perspective of the government documents, Regmi sees kipatiya as a community

over which the central government had no authority. At one point, Regmi
compares kipai-owners with resident birta~owners, describing them both as
4slands of autonomy,’ i.e. as pockets where local authority more or less ruled
beyond the reach of government officials or the absentee-landowning elite
(ibid.:110). As long as the representatives of this community fulfilled their
obligations to the government, what happened on these ‘islands’ was of little
concern to the government. And so, on one level, from the government's point
of view, the description of local politics as ‘communal is not necessarily
inaccurate. Perhaps the confusion has arisen because other commentators
draw on Regmi's use of the term comiiunal and assume that it refers to

political relations in kipat-holding communities. -

'In fact, those intra-communal aspects of kipat tenure referréd to but not
explored by Regmi have undermined the very safeguards that were created to
protect kipat holders. As much as the government regulations cited by Regmi,
jimmawals have shaped kipat in Hedangna and, in turn, the politics of the
jimmawals has . contributed as much to the downfall of kipat as has
government legislation. Overlooking local politics greatly distorts the practice
of kipat in Pathibhara and, I would suggest, all of Pallo Kirat. The activities
of the jimmawals in Hedangna leveled out many of the advantages of kipat
referred to earlier. In some senses, life for kipatiyd was more secure than it

was for peasants in other parts of the middle hills of Nepal. The community of -
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. kipatiya did provide a buffer that was sanctioned by the government and that -
protected them: from losing their land and thus from starving. However, the
administration of rights within this community ensured that, for the kipatiya

‘raiti at least, their ability to survive, politically and econommally, was always

.~ at risk.

Jimmawals in Hedangna had responsibilities that are shared by many
~ village landlords in rural Nepal, regardless of the land tenure system being
administered. The village landlords’ (they have a variety of names) primary
responsibility was to collect taxes. In exchange for this work, they had the
right to claim up to five days of free labor per year from each tax-paying
household (beti beghar) and had judicial authority over all disputes except
‘murders and caste violations (cf.- Caplan 1975:150; Regmi 1978b). In western
" Nepal, Caplan explains that rights of headman were initially granted by the
- Gorkhas as a way of winning the support of Thakuri royal families who had
: estabhshed petty kingdoms throughout western Nepal.

In these ways, the role and h1story of the szmawals in Hedangna is not
. different. The significant difference, a distinction that underlies what is
unique about the administration of kipat tenure, is the ethnicity of these
headmen. In most communities in rural Nepal, village landlords or headmen
were often government appointees or members of higher castes, such as
Chetris, Thakuris, and Brahman. In Pallo Kirat, on the other hand, all of the
Jimmawals and subbas (Limbu headmen) of kipat lands are members of the
same ethnic group as their kipatiya raiti. Kipatiya raiti and jimmawals in
. Pathbhara are all Yamphu.. They all have a tsawa, they intermarry, some are
members of the same clan, they worship the same ancestors and they worship
~ them together, and they share the same mindhum (oral traditions). . Kipatiya-
" -raiti and immawals alike--are embedded in a web of social, economic, cultural
- and political relations. Some of these connections join them as a community;

others undermine that. community.

The jimmawals of Patthhara were members of the same ethnic,
economlc and social community; they shared the same moral community as
. the kipatiya raiti whom they governed (cf. Peters 1994; Scott 1976, 1985
- among others). In addition to their administrative responsibilities, szmawals
~in Hedangna played a role in the community that was like that played by
. many v111age landlords in the Middle Hills. Regmi explains: '
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?}?: ~ Although village landlords were usually able to accumulate resources in
iya excess of their actual consumption needs, available evidence suggests
2y that they used this surplus primarily for moneylending, acquisition of
lands, often through the foreclosure of mortgages, financing of land
reclamation and irrigation projects, and trade in agricultural produce. CL
ny Village landlords were thus an important source of credit supply and '
ng * capital investment in the village. They comprised a part of the local oF
community whose needs and problems colored their relations with the -
;Z outside world in substantial measure. In contradistinction, the interest
ng of the non-resident landowning elites was confined to the -amount of
pt income they could collect from the lands granted to them by the state .
' -~ (1978b:39). ' .
rn ,
:;' The szmawals in Hedangna similarly took advantage of the system in
similar ways to landlords across the country Regmi, again, outhnes some of
hese abuses: oo
?: Revenue regulatlons provide insights into the various questlonable
. practices adopted by Jimidars to increase their landholdings and
_’e augment their income. A common practice was to refuseé to accept
:Sl payment of taxes, or to withhold receipts, with the apparent intention-of
e penalizing landowners for default. The regulations prohibit the exaction
e of fees while recording land {ransfers, thereby implying the existence of
n such a practice. There were also complaint that Jimidars often exacted
e - extra amounts when receiving land-tax payments from landowners.
Moreover, as tax collector, the Jimidar was responsible-for the
.E maintenance of land records and the registration of land transfers. A
1 ' frequent complaint was that the records were so confused-that it was
N : not possible to identify individual holdings. The confusion was
’ L ~ apparently deliberate, for jimidars often took advantage of it to claim
' . lands as their own and force the ciiltivators to pay rents to them in the
k capacity of tenants (1976 117). :
: _ This does not surpnse Regmt He concludes the above descnptlon with
? the observation that 'in resorting to such malpractices and underhand
; methods to augment his income, the Jimidar was only following in the
footsteps of the government' (ibid.:118). The exploitative and underhanded
v behavior of local landlords, behavior that was repeated all the way up the
| hierarchy to the prime minister himself, is considered to be the main cause of

the economic and political stagnation of Nepal (cf. Regmi 1978b; Stiller 1975

g
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~among others). The land tenure systems provided the conditions that

furthered the malpractices characteristic of Nepal's government. This behavior
fed into and shaped these land tenure systems. Though outside some of the
rules of raikar, kipat was not an exception. Because these abuses and the
systems that allowed them to occur were seen as part of the overall
exploitation of Nepalese subjects by the Rana government, when King

‘Tribuvan was finally returned to power in 1951, it was only a matter of time

before these land tenure systems were abolished. Though kipat proved to be
more resilient than the other systems, it too is finally on its way out.

The demise of kipat

In a Royal Edict of 1774, Pnthv1 Narayan Shah swore that 'in case we
confiscate your lands, may our ancestral gods destroy our kingdom' (Royal
Order to the Limbus of Pallo Kirat 1774, Regmi 1976:93). This oath was
restated during each regime following that of Prithvi Narayan Shah. This was
done, Regmi says, 'even though the specific privileges and obligations attached
to kipat landownership underwent divergent interpretations and recurrent
vicissitudes' (ibid.:93). Every new king promised to maintain kipat rights, but
they never spec1ﬁcally stated what exactly these kipat rights meant at any
given point in time. This distinction between the promise of perpetual nghts
to the land and modifications of that promise touches on the central tension in
the meaning of kipat: namely the tension between kipat as a narrative linking
the Kiranti with each other, their lands and their past, and kipat as a system
of land tenure that attaches specific rights to people and the land. As
mentioned earlier, for much of the past two hundred years, the cultural

meanings of kipat have been at odds with the politics of kipat.

Administratively, the kipat system of today bears little resemblance to the
system originally granted by Prithvi Narayan Shah.3! Even so, villagers
continue to describe kzpat in terms of the promises made over two hundred
years ago. Each new regime affirmed the symbolic significance of kipat in the
Royal Orders, even as national policies simultaneously undermined the
meaning of the very promises that were being made. I will now look, again

31 Regmi writes that, due to these changes 'the kipat system in Pallo Kirat, on the
eve of the downfall of the Rana regime, bore little resemblance to the
traditional customs and privileges of the Limbu community as originally
guaranteed in 1774. A taxation system, accompanied by practices designed to
bring about the progressive reduction of the area under kipat tenure, had been
built into the structure of the traditional kipat system in the region' (1976:94).
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s

o from Regml s point of view, at the adm1mstrat1ve dlsmanthng of kzpat asa

system of land tenure.

"+ Even in the begmmng government pohcles toward Pallo Kirat and kipat

were ambivalent. Prithvi Narayan Shah wanted to extend control over eastern

Nepal but the region was located at a strategic Juncture between Nepal, Tibet

and Sikkim, and was inhabited by the Limbus, 'a turbulent community that

long remained unreconcﬂed to Gorkhali occupation and rule' (Regmi 1976:93).
Some compremise had to be made to ensure the support of the Limbus while
also keeping them under control.” From the government's perspective, kipat

‘was never a’very satlsfactory compromise. Areas under kipat tenure were

outside the direct administrative control of the government and large tracts of
land were lost as a:source either of revenues or as a basis of political support
through allocations of birtd and jagir (ibid.:92). Almost immediately from the
time kipat rights were recogmzed the government sought, mdu'ectly, to reclaim
control of these lands. - ,

Regmi elaborates‘on the problems of kipat, criticizing it from the point of
view of a government seeking to establish social cohes1on create a sound

national financial base, and ‘develop ‘its' economy. " Kipat, he argues,

undermined all of these goals: it split Pallo Kirat into two social segments,
Limbus and non-Limbu,3? it reduced revenues from the land,33 and it

.prevented the full utilization of landed resources. He claims that kipat tenure

was 'precarious’ for non-Limbu creditors because Limbu kipat owners could
redeem their mortgages whenever they wanted to. He only considers the

precariousness of kipat from the perspective of non-kipatiya, however. And he

even states that this precariousness 'has had disastrous results on the
productivity of land and the conservation of soil and forest resources in Pallo
Kirat' and 'discourages efforts to improve the land and raise its productivity'

(1976:102). Regmi does not discuss the land-use information on which he
bases this conclusion nor does he consider whether there have been different
impacts on the productivity of land and the conservation of resources on kipat
and on raikar land in Pallo Kirat. Instead, he simply assuihes that, as a
‘communal’ system of land tenure, kipat tenure necessarily undermined the

32 Regm1 makes no mention of any Rai groups in. Pallo Kirat.
33 Ty illustrate this point, Regmi cites Caplan who noted that in 1964-65 39% of

land in Ilam district was in kipat tenure, but kipat owners contrxbuted only_

10.6% of the total land revenue from the district (Caplan 19707as cited in

1976:101).
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productivity of the land. Most importantly, he overlooks the fact that for
kipatiya, rights to hold some land were extremely secure.

: . In general, Regmi concludes that it is an anachronism to pay attention
_ to the traditional rights of one portion of the country at the expense of the
interests of the nation as a whole. 'Communal privilege, regressive taxation,
~ and tenurial insecurity, which were charactenstic features of this system,' he
writes, 'conflicted with the need for social and economic change' (1976:102). As
the objectives of progress and development have become priorities of the
government, Regmi explains that it has been necessary to remove those
systems that obstruct this modernization. Kipat was finally legally abolished
. in Pallo Kirat in October 1968 when legislation was implemented removing all
restrictions on alienating kipat lands.3* These changes would only take effect
upon the completion of the cadastral-surveys and the compilation of land tax
assessment records (ibid.:103), a process that .is taking far longer than
anticipated. Betause of these delays; the cadastral survey only reached
Hedangna in 1994. _

- According to Regmi, the end of restrictions on alienating kipat and the
government's increasing emphasis on documents to legitimize kipat claims
were the main processes undermining the kipat system. He explains that
'statutory confirmation of #ipat tenurial rights should therefore be regarded as
an adjustment between the customary rights of the community and the state
authority' (1978a:546). Between 1854 and 1868 there were revisions of
revenue settlements throughout thie kingdom in order to compile fresh records
of individual rights in land. These records were considered to be the 'ultimate
evidence of land-holding rights, superseding all other claims' (1976:174).
During this period, the government went back and forth in determining
whether documents would be necessary as a basis of kipat claims. In 1870,
Prime Minister Jang Bahadur decreed that kipat lands held as kipat 'from
former times' and with documentary evidence would be confirmed as kipat. If
documents only referred to a portion of the land, land outside this area would

- not be kipat, 'since this would be a clear case of encroachment upon raikar
land.! Later, legislation was introduced stating that if there were no
documents to support a claim to land as kipat, the land should be regarded as
'equal to raikar' (Regmi 1978a:546). Regmi then refers to court records from
Ilam, in Pallo Kirat, stating that:

34 With this change, Regmi writes, 'all tenurial distinctions between kipat and
raikar have thus been obliterated' (1976:103).
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In their present form... Kipat landownership rights are based exclusively
on documentary evidence within carefully demarcated boundaries. There
have been innumerable cases where the absence of such evidence has
resulted in the loss of kipat rights on the concerned land on the basis of
‘information supplied by local landowners belonging to non-kipat
communities.3% ’ '

In fact, the need for documentary evidence and the dejnarcation of

‘boundaries were not as easy to implement in Hedangna as the previous

quotation suggests. Boundaries and documents were and continue to be’

highly contentious matters in Hedangna and throughout Pallo Kirat, even in

areas where the survey is complete (cf. Forbes 1995). Regardless of whether
these divisions are strictly adhered to, marked boundaries: express a rational,
systematic and centralized government that has the authority at least to
assert its lines across the land. Clear mapped borders reflect a strong nation-
state. Unmarked boundaries, on the other hand, symbolize personal
relationships and ambiguous, overlapping ties. According to villagers, the

 basis of their kipat rights is a personal relationship with the king: they are not

citizens, like everyone else--they are the younger brothers of the king. The lack
of systematic maps. expresses this relationship, a relationship ‘that is

characteristic of feudal states and monarchies across the world. The struggle -

between surveying and not surveying kipat lands is a very physical
manifestation of the larger struggle between local and national political control
over the lands of Pallo Kirat and the Kiranti's struggle to hold on to a place in
the historical and contemporary landscape of Nepal. Because of the political
significance of mapping the land, it is useful briefly to review the history of
surveys in Pallo Kirat. '

Revenue settlements in Pathibhara ) ' ’

In the early nineteenth century, the government sent out an order for an
annual revision of revenue settlements in order to assess new kipat holdings.
Because of complaints by Limbus this order, was subsequently revised in
January 1834. The new order stated that tax records in Pallo Kirat should be
adjusted on a decennial basis. Limbus, as Regmi writes, (though Rais of
Pallo Kirat were also included) benefited from this arrangement because
revenue settlements were done so rarely that new kipat holdings went

35 Ilam Regional Court Records, Dilli Ram Upadhyaya vs. Mahavaerna Limbu,
Marga 11, 1970, November 26, 1913, as quoted ibid.:613).
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unregistered for long periods of time. This is not unusual; surveys were rarely
updated in most regions of the country. Regmi even goes so far as to say that
'the most conspicuous feature of the system of land survey and assessment
records in Nepal is its outmoded character' (1978a:160).36

The most widely known survey in Pallo Kirat was in 1938 when the
government is said.to have planned to survey kipat lands in order to turn
them into raikar.3” According to villagers in Hedangna, there was resistance to
the survey in the village even before the land surveyors, headed by a
government civil servant known as Bibya Bikram Shah, arrived.3® Once they
arrived, Bibya and his assistants began to survey the land, measuring the
area with the distance from the surveyor’s elbow to the tips of his fingers.
After half the survey had been comipleted, Bibya was called back by
government officials because of accusations by villagers of bribery.3® Bibya
eventually arrived in Dankuta, where he came before Bahadur Samser (son of
Juddha Samser, the Prime Minister) to explain the problems with the survey.
The government official is said to have reprimanded the head of the survey for
giving 'the raiti trouble' and to have fined him one rupees as punishment.
-That night Bibya went to his tent where he slept surrounded by guards. The
following morning he was found dead. A man in Hedangna who told me this
_story suggested that such a small fine, only one rupee, was an embarrassment

36 Regmi writes: 'The existing assessment records do not constitute a reliable
index either of the total area under cultivation or the total land revenues that
should accrue to the state, or even of the total number of taxpayers. Because of
the long intervals between surveys in some districts, it is likely that a
considerable- amount of cultivated land has remained outside the ambit of land
taxation' (1978a:160). '

37 pik Bahadur said that at this time the king also sent out an order for all Royal
Decrees to be submitted to the government.

38 On hearing that the lands were going to be surveyed, Danser Rai, the most
powerful jimmdwdl in the lower village, sent a letter to a jimmawal in Walung
stating that because they were Kiranti their kipat lands should not be
surveyed. The messenger delivering this letter was intercepted by government
employees who gave the letter to Bibya Bikram Shah. On arriving in
‘Hedangna, they immediately arrested Danser. Danser was taken to Num but
when Bibya was accused of bribery, Danser was released.

39 1ra villagers gave Bibya a large amount of money, he is said to have agreed to
write down that they had to pay a small tax; villagers who gave him no money,

~ended up being registered for a larger tax.
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for such a rich man, and so he killed himself rather _thén bear the h'uiniliaition.

This villager dismissed Bibya's death, 'He was a'useless man,' they say. 'He
had been given the responsibility of collecting taxes according to the Royal
Decree, but he didn't' do good work, he took too high a tax.! Others suggest
that Bibya was killed by the subjects whose money he had tried to steal. In

‘any case, they told me, his body was cremated and, more importantly for

Hedangna's history, the survey was canceled.

Regmi presents a rather ‘different interpretation of this survey. He
mentions that initially there was opposition to the survey, though he does not
mention Hedangna. In light of this opposition, the government sent a letter to
reassure the Kiranti of Pallo Kirat, promising that: o

' The present survey of kipat land is not intended to abolish the kipat
system and impose taxes on kipat land.... It is being held in order to
ascertain the extent of increase or decrease in the area of kipat khet
land and to compile accurate records of kipat lands... Such a survey is
‘not inconsistent with the kipat system... and, in fact, existing laws and
regulations provide that kipat lands  be surveyed [quoted from
'Government of Nepal, Law Ministry Records, Order Regarding Survey o,
Kipat Lands in Pallo Kirat, Magh 17, 1995 (January 30, 1939) as cited
in 1978a:560]. o

Eventually the survey was canceled, though Regmi suggests this was
not, as villagers told me, because the Prime Minister was concerned over the
exploitation of his subjects. Rather, it was withdrawn in yet another attempt
to appease the Limbus: :

Although surveys were finally completed in both Chhathum and
Terathum, the opposition from the Limbus grew to such proportions that the
government was finally compelled to reject the survey reports. Probably as a
face-saving device, it ascribed its action to allegations of corruption among the
survey officials and deputed high-ranking officers to investigate the matter.
Eventually the survey was revised in Chhathum, but abandoned in Terathum,
with the result that the 1893 settlement continues to apply to the latter

area.40

40 Quoted from Government of Nepal, Law Ministry Records. Order Regarding
Cancellation of Land Survey Operations in Chhathum and Terathum, Baisakh 3,
1996 (April 15, 1939)-as cited in ibid.:560.
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Whatever the actual feason, since this time, the late 1930s, there has
been no full-scale government survey of the lands in the upper Arun Valley. As
a result, the 1894 registration continues to be the basis of all claims to the
land in Hedangna. :

Land Reforms

At this time, the 1930s, there was enough organized opposition to the
surveying of kipat lands, opposition that the government heard and was
concerned about, that Regmi can suggest that the government changed its
policies to avoid trouble.4! The political concerns that led Prithvi Narayan
Shah to grant kipat rights in the first place were still salient enough for the
government to abide by some of the administrative promises it had made.
More recently, these concerns have been less relevant, and the government has
made less of an effort to cover up the fact that it is reinforcing an oath while
simultaneously legislating changes that undermine the very meaning of that
oath.

One hot summer afternoon, Dhondhoj, a distinguished looking jimmawal
in Uwa, brought out a batch of documents which he thought depicted the
political history of the Yamphu Rai of Pathibhara. Dhondhoj explained that
each time a new King was crowned, a group of Kiranti headmen from Pallo
Kirat (mostly Limbu, but some Rai too) would go co Kathmandu to submit an
application reminding the king of his promise. They would say, 'In the original
Royal Decree you said that we could eat our own land, be our own king, keep
doing whatever it was we were doing before. These rights you gave our
ancestors, please also give them to us.' Chakra showed me copies of each of
new Royal Decree that he kept wrapped in a neat little bundle. He also
showed me an application submitted in 1965 by sixteen Limbu and Rai
jimmawals and subbdngis (Chakra was the only Yamphu to go) to King
Mahendra to remind the new king of the promises in the original Decree. The
Kiranti were concerned about the Land Acts proposed in 1964 by the new
government which involved, among other things, a cadastral survey of all the
lands in the kingdom. The Kiranti objected to the survey, saying that since
Prithvi Narayan Shah's time, the king had sworn that the government would
not survey their lands. They submitted an application and, at the time of
Tihar, they had a brief audience with the King Mahendra. King Mahendra
said, 'T am your Royal Decree (Timiharuko Lalmohar ma chu). Don't worry.

- 41 The last survey conducted in Illam was in 1936 (Caplan 1970).
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Although the survey is coming, I won't snatch your l'ights.-'-“'2 The King referred

to the oath taken by Prithvi Narayan Shah and convinced the Kiranti that he
would uphold the promise. Dhondhoj said, "We believed him. We said thank
you, thank you. Our time was finished and we just left, without getting
anything written down, no stamp no seal or anything.! Dhondhoj paused. 'And
then Mahendra died.'! He laughed. "We left, without getting a signature. All

‘we got was the king's sanction. We thought that would be okay. But, what to

do? Ke garne? The king died and now the government is surveying the land

" and the kipat system is about to end.'

Under the new governments established during the 1960s and 19705, a
series of reforms aimed at creating a uniform system of governance and land
tenure were instituted for the entire country. Under item number. seven

- (referred to as the satnam form) of the Land Acts, everyone had to list the

lands he held on a form stored in the Land Reform Office in Khandbari

. (Bhumisudhar). At the same time restrictions on alienating kipat lands were

lifted.

In the beginning few villagers in Hedangna bothered to register the
names of their fields in the office as required under item number seven. They
soon discovered that they were unable to sell their lands (rajinéma) unless
those fields had previously been listed in their names in the Land Reform
office. Consequently, almost everyone in Hedangna provided their jimmawal
with the necessary information. This action was as important symbolically as

- it was administratively. With the listing of the field names the government

was extending its authority more completely across the lands of Pallo Kirat. »

The Land Acts also removed most of the power of the jimmawals.
Disputes settled by the jimmawal were no longer considered legal, and
disputes and land transactions which had previously been settled in the
villages had to be taken thereafter to government offices in Chainpur and
Khandbari. Raiti no longer had to provide five days of labor for the jimmawal
nor did they have to bring them the hind leg of whatever meat they hunted.
Once the kings of the village, the jimmawals became nothing more than tax
collectors. ' :

42 Mahendra said he wouldn't do anything to disturb " their position as badho
(pledge). ' :
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The Land Reforms have fallen short of their stated objectives. Of the
cadastral survey, Zamen (1974) reported that by 1974 the survey had been
completed in twenty-three out of seventy-five districts but that 203,000
complaints had been filed against the records of the survey, based on
disagreement over area, ownership or classification of land. '[The survey's]
shaky foundation, slow disposal of cases and issue of an insignificant number
of permanent tenancy certificates have earned the department a poor
reputation amongst the households in the sample area' (Zamen 1974:6).
" Regmi similarly comments on the ineffectiveness of the survey:

Although the cadastral survey has been completed for over a million
acres, particulars of land rights have been recorded only in respect to...

- roughly one third of the total area survey.... In addition, even when such
particulars have been compiled, no attempt has been made to make
adjustments on account of land mutations during the pendency of the
survey. As a result, [the survey] is considerably outdated by the time it
is completed (1978a:163).

Regardless of its fiaws, the survey is significant in Hedangna as much for
what it undoes as for what it does. Understanding the significance of the
survey, however, depends on a clearer understanding of the community of
kipatiya, the boundaries and significance of which, with the end of kipat, will
no longer be officially sanctioned by the central government.

Stories about kipat .

For the Yamphu, kipat can be called communal, in that it provides a
narrative within which they have a shared view of the past and their role in
that past. This past is important and it is important in large part because it
embeds them in a cultural and political geography. Equally important, kipat
provided jimmawals with a loose structure that enabled them to exploit the
raiti, politically and economically, in ways that continually divided that
community. Regmi's discussion fails to capture these dynamics, largely
because of his definition of property and his conception of how the concepts -
‘communal’ and ‘customary’ - fit into this definition. I will first consider the
question of what can be said to be communal about kipat.

As suggested earlier, kipat is first and foremost an identity. This
identity consists of a matrix of geographical, historical and social ties; an
individual assuming the identity of kipatiya is by definition enmeshed in this
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web of relationships-td' the past, to the places where that past took place, and

to the descendants of the ancestors who were part of that past. Symbolically,
kipat links this constellation of identity, history, and place to the lands of
Pallo Kirat. Caplan in particular has emphasized the cultural dimension of
kipat. In 1970, after his initial field work, he described the Limbus' struggle
to retain kipat, saying that 'what is in essence a confrontation over land comes
to be seen as a battle for the survival of a way of life' (1970:188). In their
struggle to prevent their lands from being surveyed, he writes that what is
seen to be at stake is not only a politico-economic interest-- in, the Limbu case,
kipat land:-but the very survival of the community as a cultural entity'
(ibid.:195). Even Regmi, who in general emphasizes the political economy of
land tenure, points out that the Limbus probably resisted dissolution of the
kipat system, even when it became a tax liability 'because they were aware
that this would be the first step towards a fusion of the Limbu way of life into
the mainstream of Nepali national life.' In turn the Limbu have resisted the
gradual Hinduization that most other ethnic groups in Nepal have undergone.
'All this has given them an ethnic and cultural unity which has resisted, with
a considerable degree of success, the withering away of their traditional
customs and institutions, including the kipat system' (1978a:547).

Similarly, speaking generally of kipat, Gaenszle (1995) writes:

In spite of such feudal structures one may say that the kipat system
brought decisive benefits to the Kiranti in east Nepal. ‘The fundamental
inalienability of kipat land and the strong position of the village
headmen provided the kipatiyad an advantage over immigrants and
protected them against unrestricted encroachment on their land. Thanks
to the kipat system the autochthonous Kiranti preserved their cultural
and to a certain extent also their political autonomy (n.d.:54).

He notes that 'even if, as Regmi says, the struggle to preserve the kipat
system was instigated principally by the headmen, who feared for their
privileges, it nevertheless had a broad base of support and doubtless
strengthened Limbu ethnicity.'” And he then discusses why these points do not
exactly pertain to the Rai communities of Pallo Kirat where the struggle to
preserve kipat did not lead to an all embracing solidarity on.the part of the
entire group (ibid:56).! He attributes the lack of mobilization among Rai
groups to the fact that they were never one ethnic unit in the way the Limbu
were. He also suggests that intra-Rai tensions between kipatiya and non-
kipatiya (between Kulunge and Mewahang in the area where he conducted his

L IR
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research) undermined any sense of solidarity. This second point was not so
decisive in Hedangna where instead inter-Yamphu tensions between kzpatzya
raiti and Jtmmawals undermmed any strong sense of sohdanty

: -'The various taxation policies and other regulations reinforce kipat as a
marker of relationships. “With raikar, on the other hand, the claim of an
individual to the land does not in any way depend on his ethnic or
- geographical identity. “This is not to say that cultivators of raikar land do not
have an historical and cultural relatmnslnp to their land. The point is that
this connection is not embedded in the particular system of land tenure, and
thereby is not sanctione_d_ by the central government.

The significance of the symbohc d1mens1on of kipat is hard to assess. It
is difficult to measure what impact it had in the past, and it is even harder to
suggest what its absence might mean in the future. After a follow-up trip to
east Nepal, Caplan (1991) describes kipat as a 'form of ‘inalienable wealth’, a
possession which serves ‘to define who orie is in an historical sense’. It stood
for their way of life, and thus symbolized the cultural vitality and continuity of
the community' (Weiner 1985:210 as cited in Caplan 1991:312). Caplan
suggests that with the loss of kipat, the cultural vitality of the community has
somehow been undermined. Do the Yamphu Rai speak of it in these terms?
‘When they do speak of it in this way is it simply nostalgia for a remembered
past that is now lost.to them? When they do not speak of it in this way is it
that they don't have the language to express such changes, or because the
changes do not matter? The fact that kipat is more than a system of land
tenure, that it is important culturally, says something about why the Kiranti
have struggled to retain it for so long. It says nothing, though, about why in
Hedangna, they are now willing to let kipat die.

The government's struggle to gain control of kipat land has shaped the
political economic history of the village. From the perspective of jimmawals in
Hedangna the end of Zipat is about the end of their political autonomy. This
end is expressed in who divides the land. Within the category of kipat, the
government had no authority over boundaries. With the cadastral survey,
government officials are the ones mapping the lands. The significance of this
shift is not lost on the Yamphu.” Iii discussing the number seven regulation
requiring that kipatiyd list their fields at the tax office in Khandbari,
Dhondhoj, the jimmawal from Uwa, said that these lists were not necessary.
'All of the people already had their land," he said. 'Kipat lands were already
_divided. We knew which fields belonged to whom, there was no need to make
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another list. But then the government made these lists. They'had to prepare
these documents, simply so that they were the ones to say that this is your

land.! The point is not how or whether the Tand is divided and used. What
matters is who does the dividing. |
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