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Abstract 
This thesis examines ‘improvement’ of wetland commons in early modern England as a contested 

process of rapid environmental change. As a flagship project of agrarian improvement, drainage 

sought to alchemise pastoral fen commons into arable enclosed terra firma and promised manifold 

benefits for crown, commoners, and commonwealth alike. In practice, however, improvement 

schemes generated friction between the political and fiscal agendas of governors and projectors and 

local communities’ customary ways of knowing and using wetland commons, provoking the most 

sustained and violent agrarian unrest of the seventeenth century. This thesis situates the first state-led 

drainage project in England, in the northern fens of Hatfield Level, in the context of the local politics 

of custom, national legal and political developments, and international movements of capital, 

expertise, and refugees; all of which intersected to reshape perceptions and management of English 

wetlands. Drawing on the analytic perspectives of environmental history, this thesis explores 

divergent ideas and practices generating conflict over the making of private property, reorganisation 

of flow, and reconfiguration of lived environments. This thesis argues that different ‘environing’ 

practices – both mental and material – distinguished what was seen as an ordered or disordered 

landscape, determined when and how water was understood as a resource or risk, and demarcated 

different scales and forms of intervention. Rival visions of the fenscape, ways of knowing land and 

water, and concepts of value and justice were productive of, and produced by, different practices of 

management, ownership, and use. Drainage disputes therefore crossed different spheres of discourse 

and action, spanning parliament, courtroom, and commons to bring improvement into dialogue with 

fen custom and generate a contentious environmental politics. In seven substantive chapters, this 

thesis investigates how improvement was imagined, legitimised, and enacted; how fen communities 

experienced and navigated rapid environmental transformation; and how political, social, and spatial 

boundaries were reforged in the process. By grounding improvement in the early modern fenscape, 

this thesis reintegrates agency into accounts of inexorable socio-economic change, illuminates ideas at 

work in social contexts, and deepens understandings of environmental conflict. 
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Chapter One. Introduction 
‘The undertakers have alwaies vilified the fens, and have mis-informed many parliament man, 

that the fens is a mere quagmire, and that it is a level hurtfully surrounded, and of little or no 

value: but those which live in the fens, and are neighbours to it, know the contrary.’ 

- Anon, The Anti-Projector, or the history of the fen project (1646), 8. 

 
Fen drainage was a flagship project of early modern agrarian ‘improvement’, promising to alchemise 

seasonally-flooded pastoral commons into enclosed, cultivated terra firma to benefit crown, 

commoners, and ‘commonwealth’ alike. Propelled by a powerful partnership of public authority and 

private capital and expertise, drainage schemes sought to transform wetland environments on an 

unprecedented scale by reconfiguring water management, property rights, and land use. Ambitious 

designs were not mapped onto tabula rasa, however, but instead acted within social environments that 

were inhabited, managed, and valued by fen communities according to local customary rules and 

practices. Imposition of new order on land and water therefore relied on processes of negotiation and 

coercion and provoked the most prolonged and violent agrarian riots in seventeenth-century England. 

This thesis investigates how improvement was imagined, legitimised, and enacted; how fen 

communities experienced, navigated, and contested rapid environmental reorganisation; and how 

political, social, and spatial boundaries were reforged in the process. Examining conflict over the dual 

making of private property and reconfiguration of riparian systems illuminates how fen stakeholders 

organised wetlands both mentally and materially. This thesis argues that different ‘environing’ 

practices demarcated different spheres and forms of action and determined what was seen as an 

ordered or disordered landscape, when and how water was understood as a resource or risk, and what 

kinds of interventions were prescribed. Rival visions of the fenscape, ways of knowing land, and 

concepts of value and justice were both produced by, and productive of, different practices of 

management, ownership, and use. Drainage conflict therefore crossed different spheres of discourse 

and action, spanning parliament, courtroom, and commons to bring improvement into dialogue with 

fen custom and generate a contentious environmental politics. 

 

I  

Studies of early modern drainage schemes in eastern England have been shaped by divergent 

questions, methodologies, and chronologies, reflecting the protean qualities of this process. It is 

possible to identify a broad division, however, between scholarship primarily concerned with 

structural determinants of material change and research examining the political implications of 

drainage conflict. Ambitious geological timescales have been charted by archaeologists and paleo-

ecologists investigating how fluctuations in sea levels, climatic temperatures, and weather patterns 

shaped human settlement and how landscapes were, in turn, modified by agriculture and 
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infrastructure.1 Dynamic reciprocities between topography, technological development, and agrarian 

change in English fenlands were similarly foregrounded by mid-twentieth-century historical 

geographers, for whom seventeenth-century drainage projects were a significant episode in a 

continuous struggle to subdue floods and render land productive.2 Examining the impact of ‘human 

effort and human neglect on the natural environment’, the fenscape nonetheless emerged as the 

protagonist of these accounts, echoing William Hoskin’s belief that the historian of landscape must 

also be ‘a botanist, a physical geographer, and a naturalist’.3 Meanwhile, a less hydrographical and 

more earth-bound approach was pioneered by Joan Thirsk and Margaret Spufford, who analysed the 

relationship of shifting distributions of land ownership to changing social structures and agrarian 

economies in the early modern fens.4  

 

Those investigating the political implications of drainage projects have tended to adopt more limited 

time-frames, in which questions of governance, legal process, and popular protest come to the fore 

and landscape recedes. Mark Kennedy and Eric Ash, for instance, explored how drainage reforged 

                                                
1 D. Hall and J. Coles, Fenland survey: an essay in landscape and persistence (English Heritage: London, 
1994); J. Palmer, ‘Landforms, drainage and settlement in the Vale of York’, in Geography as human ecology: 
methodology by example, eds. S. R. Eyre and G. R. J. Jones (London: Edward Arnold, 1966), 91-121; 
Robert Van de Noort and Paul Davies, Wetland heritage: an archaeological assessment of the Humber 
Wetlands (Kingston upon Hull: Humber Wetlands Project, University of Hull, 1993); Robert Van de Noort and 
Stephen Ellis eds., Wetland heritage of the Humberhead Levels (University of Hull, Humber Wetlands Project, 
1997); Ian D. Rotherham and K. Harrison, ‘History and ecology in the reconstruction of the South Yorkshire 
fens: past, present and future’, in Water and the landscape: the landscape ecology of freshwater ecosystems, 
eds. Bella R. Davies and Stewart Thompson (Oxford: IALE UK, 2006), 8-16.  
2 H. C. Darby, The draining of the fens, 2nd edn (Cambridge: Cambridge University Press, 1956); H. C. Darby, 
The medieval fenland, 2nd edn (Newton Abbot: David and Charles, 1974); H. C. Darby, The changing fenland 
(Cambridge: Cambridge University Press, 1983); Dorothy Summers, The Great Level: a history of drainage and 
land reclamation in the fens (Newton Abbot: David and Charles, 1976); John Richard Ravensdale, Liable to 
floods. Village landscape on the edge of the fens, A.D. 450-1850 (London, etc.: Cambridge University Press, 
1974). See also: S. B. J. Skertchly, The geology of fenland (Cambridgeshire: 1877); S. H. Miller and S. B. J. 
Skertchley, The fenland past and present (1878). Other studies have placed greater emphasis on the importance 
of specific hydraulic engineers and technological innovations. On visionary engineers, see: J. Korthals-Altes, Sir 
Cornelius Vermuyden: the lifework of a great Anglo-Dutchman in land-reclamation and drainage (Williams & 
Norgate, London: 1925); L. E. Harris, Two Netherlanders: Humphrey Bradley and Cornelis Drebbel (Leiden: E. 
J. Brill, 1961); L. E. Harris, Vermuyden and the fens. A study of Sir Cornelius Vermuyden and the Great Level 
(London: Cleaver-Hume Press, 1953); K. A. Knell, Operation fenland: Sir Cornelius Vermuyden's work on the 
draining of the Bedford Level of the fens (Stretham Engine Trust, 1990). On water administration and 
technology, see: M. Chisholm, ‘Water management in the fens before the introduction of pumps’, Landscape 
History 33 (2012), 45-68; Carolyn Merchant, ‘Hydraulic technologies and the agricultural transformation of the 
English fens’, Environmental Review 7 (1983), 165-78; Andrew Gritt, ‘Making good land from bad: the 
drainage of West Lancashire, c. 1650–1850’, Rural History 19 (2008), 1-27. 
3 Ravensdale, Liable to flood, 39; W. G. Hoskins, The making of the English landscape (London: Hodder & 
Stoughton, 1955), 19. See also:  H. C. Darby, ‘The changing English landscape’, The Geographical Journal 117 
(1951), 377-94; Maurice Beresford, History on the ground: six studies in maps and landscapes (London: 
Lutterworth Press, 1957).  
4 Joan Thirsk, Fenland farming in the sixteenth century (Leicester: University College of Leicester, 1953); Joan 
Thirsk, ‘The Isle of Axholme before Vermuyden’, The Agricultural History Review 1 (1953), 16-28; Margaret 
Spufford, Contrasting communities: English villagers in the sixteenth and seventeenth centuries (Cambridge: 
Cambridge University Press, 1974). Spufford’s study combined socio-economic ‘reality’ with consideration of 
fen peasants’ religious life, resulting in a rich but bipartite account.  
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relations between Westminster and the provinces, fostering development of the early modern state.5 

Fen communities were denied political agency, however, in Keith Lindley’s detailed study of 

drainage disorder, which concluded that rioters ‘did not give expression to political feelings’.6 Clive 

Holmes provided a partial corrective to partition of elite politics and popular dissent by investigating 

Westminster debates about drainage and extending consciousness of these processes to a fen ‘village 

elite’.7 In 2007, Heather Falvey’s doctoral thesis further illuminated how local opposition to 

seventeenth-century forest and fen enclosures propelled ‘participation in the politics of the realm’.8 

This thesis intends to address a lack of historiographical interplay between environmental contexts 

and political conflicts by examining the fenscape as an arena in which political interactions took place 

on various scales and which was itself politically constructed and contested.  

 

By illuminating how historical ways of thinking about resources were implicated in human action, 

environmental perspectives offer fresh insights into seventeenth-century fen conflict. Water 

management, agricultural development, and property rights have been staples of the discipline of 

environmental history since its emergence in the 1970s.9 In his synthetic study of global 

environmental transition in the early modern era, John Richards identified drainage projects as ‘[t]he 

most heavily capitalized early modern English effort to increase arable land’, while John Brinckeroff 

Jackson, a pioneer of landscape studies, argued that hydraulic schemes across seventeenth-century 

Europe were integral to ‘the wholesale making of agricultural landscapes’.10 Although historical 

geographers like Clifford Darby would have recognised more recent definitions of the environment as 

‘an alloy of nature, and the impacts of human labour’, environmental historians’ investigation of the 

                                                
5 Mark E. Kennedy, ‘Charles I and local government: the draining of the East and West Fens’, Albion 15 (1983), 
19-31; Mark E. Kennedy, ‘So glorious a work as this draining of the fens: the impact of royal government on 
local political culture in Elizabethan and Jacobean England’ (PhD Thesis: University of Cornell, 1985); Eric H. 
Ash, The draining of the fens: projectors, popular politics, and state building in early modern England 
(Baltimore, Md.: Johns Hopkins University Press, 2017). 
6 Keith Lindley, Fenland riots and the English Revolution (London: Heinemann Educational, 1982), 65.  
7 Clive Holmes, ‘Statutory interpretation in the early seventeenth century: the courts, the council, and the 
commissioners of sewers’, in Law and social change in British history, eds. John Alexander Guy and H. G. 
Beale (London: Royal Historical Society, 1984), 107-17; Clive Holmes, ‘Drainers and fenmen: the problem of 
popular political consciousness in the seventeenth century’, in Order and disorder in early modern England, 
eds. Anthony Fletcher and John Stevenson (Cambridge: Cambridge University Press, 1985), 166-95.  
8 Heather Falvey, ‘Custom, resistance and politics: local experiences of improvement in early modern England’ 
(PhD Thesis: University of Warwick, 2007), 366-93. 
9 See, for instance: Martin Knoll and Reinhold Reith eds., An environmental history of the early modern period: 
experiments and perspectives (Berlin: LIT Verlag, 2014), ch. 1 & 2; David Blackbourn, The conquest of nature: 
water, landscape and the making of modern Germany (London: Jonathan Cape, 2006); John Richards ed., Land, 
property and environment (Oakland, CA: Institute for Contemporary Studies Press, 2002). 
10 John Richards, The unending frontier: an environmental history of the early modern world (Berkeley: U of 
California P, 2003), 214-221 at 214; John Brinckerhoff Jackson, Discovering the vernacular landscape (New 
Haven: Yale University Press, c1984), 8. See also: Salvatore Ciriacono, Building on water: Venice, Holland, 
and the construction of the European landscape in early modern times, trans. Jeremy Scott (Oxford and New 
York: Berghahn Books, 2006); Carolyn Merchant, The death of nature: women, ecology, and the Scientific 
Revolution (London: Wildwood House, 1982), 56-61. 
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reciprocal ‘making’ of societies and environments extends to ideational as well as material practices.11 

Despite divergent approaches, a broad consensus exists among environmental historians regarding 

‘the inter-embeddedness and reciprocal constitution of ecology, production, and cognition’.12 

Perception of potential risks and benefits, discourses of degradation and pollution, and notions of 

value shaped responses to disaster, informed choices about resource management, and legitimised 

attempts to reconfigure environments.13 By organising experience and guiding action, ideas acted as 

‘ecological agents’ which were generated, structured, and enacted through legislation, cartographic 

techniques, and customary activities: what Henri Lefebvre referred to as the ‘social space wherein 

language becomes practice’.14 In the absence of a self-conscious early modern environmentalism, 

seventeenth-century environmental thought and action cannot be isolated from social practices, 

political processes, representations of ‘the land’, and methods of knowledge production.15 As such, 

this thesis draws on Paul Warde’s concept of ‘environing’ to investigate how different resources were 

                                                
11 Sverker Sörlin and Paul Warde, ‘Making the environment historical: an introduction’, in Nature's end: history 
and the environment, eds. Sverker Sörlin and Paul Warde (Houndmills, Basingstoke; New York: Palgrave 
Macmillan, 2009), 1-19 at 3; Andrew C. Isenberg, ‘Introduction: a new environmental history’, in The Oxford 
handbook of environmental history, ed. Andrew C. Isenberg (Oxford: Oxford University Press, 2014), 1-15. 
While historians of landscape have similarly explored the relationship between material and ‘ideological’ 
production, they have often emphasised elite representational forms: Alan R. H. Baker and Gideon Biger eds. 
Ideology and landscape in historical perspective: essays on the meaning of some places in the past (Cambridge; 
New York: Cambridge University Press, 1992). 
12 Arthur MacEnvoy, ‘Toward an interactive theory of nature and culture: ecology, production, and cognition in 
the California fishing industry’, Environmental Review 11 (1987), 289-305. Cultural and materialist approaches 
to environmental history have at times become polarised; for instance, in articles produced for The Journal of 
American History during a roundtable discussion of environmental history in spring 1990 led by Donald 
Worster. See: Journal of American History 76 (1990), 1087-147; Isenberg, ‘Introduction’, 7-9. 
13 For examination of these processes in a wide range of historical settings, see: Vittoria Di Palma, Wasteland: a 
history (New Haven: Yale University Press, 2014); Mary Douglas, Purity and danger: an analysis of the 
concept of pollution and taboo (Oxon; New York: Routledge, 2002); William Cronon, ‘A place for stories: 
nature, history, and narrative’, The Journal of American History 78 (1992), 1347-76; Fred Krüger, Greg 
Bankoff, Terry Cannon, Benedikt Orlowski and Lisa Schipper eds., Cultures and disasters: understanding 
cultural framings in disaster risk reduction (New York and London: Routledge, 2015); Christof Mauch and 
Christian Pfister eds., Natural disasters, cultural responses: case studies toward a global environmental history 
(Plymouth: Lexington Books, 2009); Franz Krause, Nicola Whyte and Joanne Garde-Hansen, ‘Flood memories 
– media, narratives and remembrance of wet landscapes in England’, Journal of Arts & Communities 4 (2012), 
128-42. This cultural approach can be contrasted to the determining force attributed to demographic, ecological, 
environmental, and biological factors in, for instance: Geoffrey Parker, Global crisis: war, climate change and 
catastrophe in the seventeenth century (New Haven; London: Yale University Press, 2013), 327-30; Bruce 
Campbell, The great transition: climate, disease and society in the late-medieval world (Cambridge: Cambridge 
University Press, 2016), 21-3. 
14 Donald Worster, ‘Doing environmental history’, in The ends of the earth: perspectives on modern 
environmental history, ed. Donald Worster (Cambridge: Cambridge University Press, 1988), 289-307 at 304; 
Henri Lefebvre, The production of space, trans. Donald Nicolson-Smith (Oxford: Blackwell Publishing, 1991), 
5; Richard Grove, Green imperialism: colonial expansion, tropical island Edens and the origins of 
environmentalism, 1600-1860 (Cambridge: Cambridge University Press, 1995), 13. 
15 William Cavert, for instance, has referred to ‘environmental concern’: William Cavert, The smoke of London: 
energy and environment in the early modern city (Cambridge: Cambridge University Press, 2016), 215. See 
also: Paul Warde ‘The environmental history of pre-industrial agriculture in Europe’ in Nature’s end, eds. Sörlin 
and Warde, 70-92. 
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configured as spheres of human action, ‘what governed action’, and how environmental ‘regulation 

became an area for the contestation of power’.16  

 
While environmental methodologies have been assimilated into colonial, global, and North American 

histories, Warde and Sverker Sörlin observed in 2007 that ‘the field appears especially weak in 

England and Wales’ and, with notable exceptions, this disparity is even more accentuated amongst 

early modern historians.17 Across the North Sea, however, scholars of flood disaster and water 

management in the Low Countries have integrated the environment as a dynamic component of 

analysis. Tim Soens and Milja van Tielhof, amongst others, have examined how disparities in land 

ownership and political power influenced the ecological and economic sustainability of ‘fragile’ 

communities.18 This thesis both extends and qualifies this framework to argue that choices about 

                                                
16 Warde, ‘Pre-industrial agriculture’, 89. For further development of Warde’s concept of environing, see: 
Hannes Bergthaller, Rob Emmett, Adeline Johns-Putra, Agnes Kneitz, Susanna Lidström, Shane McCorristine, 
Isabel Pérez Ramos, Dana Phillips, Kate Rigby and Libby Robin, ‘Mapping common ground: ecocriticism, 
environmental history, and the environmental humanities’, Environmental Humanities 5 (2014), 261-76; Dolly 
Jørgensen and Sverker Sörlin, ‘Making the action visible: making environments in northern landscapes’, in 
Northscapes: history, technology, and the making of northern environments, eds. Dolly Jørgensen and Sverker 
Sörlin (Vancouver: UBC Press, 2013), 1-16 at 5-6. 
17 Sverker Sörlin and Paul Warde, ‘The problem of the problem of environmental history: a re-reading of the 
field’, Environmental History 12 (2007), 107-30 at 110. For recent development of environmental perspectives 
amongst historians of early modern England see: Mark Jenner, ‘Doctoring the environment without doctors? 
Public cleanliness and environmental governance in early modern London’, Storia Urbana 112 (2006), 17-37; 
Sarah Miglietti and John Morgan eds., Governing the environment in the early modern world: theory and 
practice (London: Routledge, 2017); John Emrys Morgan, ‘Understanding flooding in early modern England’, 
Journal of Historical Geography 50 (2015), 37-50; Leona Skelton, ‘Material matters: improving Berwick-upon-
Tweed’s urban environment, 1551-1603’, in Economy and culture in North-East England, 1500-1800, eds. A. 
Green and B. Crosbie (Martlesham: The Boydell Press, 2018), 94-114; George Yerby, The English Revolution 
and the roots of environmental change: the changing concept of the land in early modern England (London: 
Routledge, 2015). For an earlier study of ideas of nature in early modern England, see: Keith Thomas, Man and 
the natural world: changing attitudes in England, 1500-1800 (London: Allen Lane/Penguin Books, 1983). In a 
Scottish context, see: T. C. Smout, Nature contested: environmental history in Scotland and northern England 
since 1600 (Edinburgh: Edinburgh University Press, 2000); T. C. Smout, Exploring environmental history: 
selected essays (Edinburgh: Edinburgh University Press, 2009). 
18 Tim Soens, ‘Explaining deficiencies of water management in the late medieval Flemish coastal plain, 13th-16th 
centuries’, in Jaarboek voor ecologische geschiedenis 2005/2006: water management, communities, and 
environment. The Low Countries in comparative perspective, c. 1000-c. 1800, eds. Hilde Greefs and Marjolein 
‘t Hart (Gent: Academia Press, 2006), 35-62 at 36; Tim Soens, ‘The social distribution of land and flood risk 
along the North Sea coast’, in Rural societies and environments at risk: ecology, property rights and social 
organisation in fragile areas, eds. Bas van Bavel and Erik Thoen (Turnoit: Brepols, 2013), 147-79; Milja van 
Tielhof, ‘Forced solidarity: maintenance of coastal defences along the North Sea coast in the early modern 
period’, Environment and History 21 (2015), 319-50; Piet van Cruyningen, ‘From disaster to sustainability: 
floods, changing property relations and water management in the south-western Netherlands, c.1500–1800’, 
Continuity and Change 29 (2014), 241-65; Bas van Bavel and Erik Thoen, ‘Rural history and the environment: 
a survey of the relationship between property rights, social structures and sustainability of land use’, in Rural 
societies and environments at risk, 15-42. Comparative research has extended this analytic framework to 
English wetlands: Tim Soens, ‘Flood security in the medieval and early modern North Sea area: a question of 
entitlement?’ Environment and History 19 (2013), 209-32; Andrew Wareham, ‘Water management and the 
economic environment in Eastern England, the Low Countries and China, c. 960-1650: comparisons and 
consequences’, in Jaarboek voor ecologische geschiedenis, eds. Greefs and Hart, 9-34; Greg Bankoff, ‘The 
“English lowlands” and the North Sea basin system: a history of shared risk’, Environment and History 19 
(2013) 3-37; James A. Galloway, ‘Coastal flooding and socioeconomic change in eastern England in the later 
Middle Ages’, Environment and History 19 (2013), 173-207. 



 14 

governance of land and water, and resulting vulnerabilities to flood, were neither entirely 

monopolised by institutional structures nor determined solely by rational socio-economic assessments 

of costs and benefits.19 Collective experiences of, and responses to, regular flooding fostered 

distinctive ‘water cultures’ or politics of risk, which could be coloured by ‘normative ideas of 

diligence, duty and order’.20 In the early modern cultural imaginary, meanwhile, wetlands 

increasingly represented spaces of disorder, perceived by outsiders as a wilderness ‘infested with 

malaria, miasma and melancholia’.21 Rather than bifurcating the symbolic and structural, this thesis 

argues that ways of seeing and ways of doing acted reciprocally within early modern environments. 

As such, it extends methodologies developed in recent studies of rural flooding and urban pollution in 

early modern England, which have interleaved cultural, social, political, and economic approaches to 

investigate environmental change. Situating London as the world’s first fossil-fuelled city, for 

instance, William Cavert has argued that perceptions of, and solutions to, fuel scarcity and smoke 

were informed by the fiscal-military state’s priorities, a moral economy of subsistence, medical 

knowledge, poetic flight from the city, and socio-spatial organisation.22 

 

English drainage projects not only instituted new methods of managing flow, but also inscribed newly 

exclusive forms of property, thus redefining ‘who had what rights to use or transform the environment 

and its resources, [and] what responsibilities went with those rights’.23 The development of private 

property in early modern England has traditionally been analysed as either an evolving legal and 

intellectual category or a material process, with little overlap between these approaches.24 By contrast, 

                                                
19 Tim Soens, for instance, has argued that a ‘clear economic rationale often determined the evolution of water 
management funding’: Tim Soens, ‘Floods and money: funding drainage and flood control in coastal Flanders 
from the thirteenth to the sixteenth centuries’, Continuity and Change 26 (2011), 333-65 at 334.  
20 Bankoff, ‘English lowlands’, 3-5; Ulrich Beck, Risk society: towards a new modernity (London: Sage 
Publications, 1992); Greg Bankoff, Cultures of disaster: society and natural hazard in the Philippines (London: 
Routledge Curzon Press, 2003); Marie Luisa Allemeyer, ‘“The world according to Harro”: mentalities, politics 
and social relations in an early modern coastal society’, GHI Bulletin Supplement 3 (2006), 53-77 at 59. 
21 Rodney James Giblett, Postmodern wetlands: culture, history, ecology (Edinburgh: Edinburgh University 
Press, c1996); Stephen Rippon, ‘Uncommonly rich and fertile’ or ‘not very salubrious’? The perception and 
value of wetland landscapes’, Landscapes 1 (2009), 39-60; Di Palma, Wasteland, ch. 3. 
22 Cavert, Smoke; Elly Robson, ‘Review of The Smoke of London’, Reviews in History 2186 (2017) 
[https://www.history.ac.uk/reviews/review/2186, accessed 27 June 2018]. On rural flooding, see: John Emrys 
Morgan, ‘Flooding in early modern England: cultures of coping in Gloucestershire and Lincolnshire’ (PhD 
thesis: University of Warwick, 2015). 
23 Richard N. L. Andrews, Managing the environment, managing ourselves: a history of American 
environmental policy (New Haven, Conn.; London: Yale University Press, 1999), 49. For further discussion of 
the relationship between property and the environment, see: Louis Warren ‘Owning nature: towards an 
environmental history of private property’ and Kathleen Brosnan, ‘Law and the environment’, in Handbook of 
environmental history, ed. Isenberg, 398-424 & 513-552. 
24 On legal and intellectual approaches to property, see: G. E. Aylmer, ‘The meaning and definition of 
“property” in seventeenth-century England’, Past & Present 86 (1980), 87-97; John Brewer and Susan Stave 
eds., Early modern conceptions of property (London: Routledge, 1996); Christopher Jessel, A legal history of 
the English landscape (London: Wildy, Simmonds & Hill, 2011); M. Sampson, ‘“Property” in seventeenth-
century English political thought’, in Religion, resistance and civil war, eds. G. J. Schochet, P. E. Tatspaugh 
and C. Brobeck (Washington: Folger Institute, 1990), 259-75; C. B. Macpherson, The political theory of 
possessive individualism: Hobbes to Locke (Oxford: Clarendon Press, 1962); Stephen Buckle, Natural law and 
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this thesis draws on recent definitions of property as a contingent ‘set of social power relations that 

manifest themselves in everyday social action, and which are legitimized by formal and informal 

institutions, enforced by organizations and social control’.25 Fenscapes were hydrographic, produced 

by dynamic interaction between land and water, and – in common with other European wetlands – 

resource rights and hydraulic responsibilities were intrinsically linked. Fen customs encoded local 

rights to diverse wetland resources, tied to specific seasonal and spatial variations, while also 

governing flow by allocating duties to mend river banks, clean drains, and repair sluices. Perceiving 

and managing flood risk through the lens of custom fostered collective water consciousness, as an 

awareness of the interdependence of human action and potential disaster. Conversely, prospective 

drainers claimed exclusive property on the basis of environmental transformation, as compensation 

for their innovation, industry, and investment in permanently separating land from water. In concert, 

husbandry writers insisted that both drainage and enclosure potentiated innovative and intensive 

cultivation, since land freed from seasonal floods and collective regulations could be managed by 

industrious farmers for maximum profit. Improvement therefore transformed property rights, land use, 

and water governance, as mutually constitutive elements of the fen environment. 

 

This thesis takes as its focus the northern fens of Hatfield Level, a riparian region comprised of both 

alluvial marsh and peat fen and shaped by a network of meandering rivers emptying into the Humber 

estuary (Figure 1). In winter, seasonal floods turned 60,000 acres of common pastoral lowlands into ‘a 

very sea’, fostering vast populations of fish and waterfowl and depositing a fertile silt which 

generated verdant summer pastures.26 Greg Bankoff has argued that English lowlands fringing the 

North Sea basin formed a single region unified by a shared culture of risk.27 Yet, early modern 

fenlands were cross-hatched by overlapping administrative and social boundaries and were 

reformulated as regional, rather than local, units of water management by seventeenth-century 

drainage projects. Prior to drainage, Hatfield Chase, in the West Riding of Yorkshire, was governed 

as a royal forest, and was first identified as a site ripe for profitable redevelopment under the auspices 

of ‘disafforestation’, a parallel improving scheme to enclose and lease royal hunting grounds. It was 

integrated into a wider ‘level’ only when yoked to ‘parts adjacent’ in Nottinghamshire and 

                                                
the theory of property: Grotius to Hume (Oxford: Clarendon, 1991); James Tully, A discourse on property: 
John Locke and his adversaries (Cambridge: Cambridge University Press, 1980). For more materialist 
discussion of complex changes in property rights in rural early modern England, see: AHEW, vol. IV, 152-6, 
240-55, 301-5, 338-54; AHEW, vol. V, pt II, 170-229. For important exceptions to this rule, see: Briony 
McDonagh, ‘Making and breaking property: negotiating enclosure and common rights in sixteenth-century 
England’, History Workshop Journal 76 (2013), 32-56; Briony McDonagh, ‘Subverting the ground: private 
property and public protest in the sixteenth-century Yorkshire Wolds’, Agricultural History Review 57 (2009), 
191-206. 
25 Rosa Congost, Jorge Gelman and Rui Santos, Property rights in land: issues in social, economic and global 
history (Routledge, 2016), 183-184.  
26 William Camden, Britain, or a chorographicall description of the most flourishing kingdomes, England, 
Scotland, and Ireland, trans. Philémon Holland (1610), 491. 
27 Bankoff, ‘English lowlands’, 5.  



 16 

Lincolnshire by Charles I’s drainage contract with the Dutch hydraulic engineer, Cornelius 

Vermuyden, in 1626.28 Vermuyden was to be rewarded for his investment and expertise with a third 

of drained common land, while the crown claimed a further third as manorial lord. While piecemeal 

land reclamation had long been a feature of English wetlands, Hatfield Level was the first state-led 

drainage project in England; the culmination of half a century of debate about the legal, political, and 

technical feasibility of innovative, large-scale hydraulic schemes.29 As a small fenland in which the 

crown was the predominant landowner, Hatfield Level acted as a pilot scheme for more technically-

ambitious and socially-complex ventures which soon followed in the East Anglian Great Level and 

South Lincolnshire fens. This thesis examines how the Hatfield Level project implemented new 

methods of environmental management, which were propelled by royal fiscal policy, legitimised by 

discourses of commonwealth, underwritten by Continental finance, expertise, and migration, 

expedited by coercive legal strategies, and facilitated by new techniques of cartography and 

husbandry. As such, it was part of a broader transition identified by Warde, whereby a ‘spirit of 

reformation’ made governance of the natural world a matter of increasing concern for the polity in 

early modern England.30  

                                                
28 ‘Articles of agreement between Charles I and Cornelius Vermuyden’ (24 May 1626) in W. Peck, A 
topographical account of the Isle of Axholme (Doncaster: 1815), Appendix II. 
29 For earlier drainage efforts, see: Eric Kerridge, The agricultural revolution (London: George Allen & Unwin, 
1967), 222-7; H. E. Hallam, Settlement and society: a study of the agrarian history of South Lincolnshire 
(Cambridge: Cambridge University Press, 1965); Darby, Medieval fenland. 
30 Paul Warde, The invention of sustainability: nature and destiny, c. 1500-1870 (Cambridge: Cambridge 
University Press, 2018), 7. 
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Figure 1: Wetlands in eastern England. Isabel Greenberg (2018).31 
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In practice, however, environmental change was contingent, as improvement came into contact with a 

local politics generated by customary ways of knowing, managing, and exploiting the fenscape. 

Hatfield Level is best known for the longevity and vehemence of drainage dissent in Epworth Manor 

in the Isle of Axholme (Lincolnshire). In the mid-century, Epworth commoners became enmeshed in 

national political conflict and forged a brief alliance with leaders of the radical Leveller movement, 

John Lilburne and John Wildman, which acquired contemporary infamy and has attracted subsequent 

scholarly attention.32 Axholme disorder accounted for an estimated 40% of all seventeenth-century 

drainage riots and Epworth tenants retained some 80% of their commons when prolonged litigation 

concluded in 1719.33 By contrast, Christopher Smout has observed that ‘Yorkshire… fenlands have 

evaporated from general memory’.34 This thesis argues that less spectacular navigations of drainage 

by other Hatfield Level communities furnish critical insights into strategies of adaptation and 

negotiation in response to improvement. Tracing the increasing intersection of local and central 

politics in English fens from the 1560s onwards, this thesis concludes with the last direct intervention 

by central government into conflict in Hatfield Level, shortly after Charles II’s Restoration. It draws 

on insights in earlier doctoral theses by Daniel Byford and Peter Fleet, which extended Thirskian 

methodologies to investigate agrarian change in the northern fens, and also owes an ambivalent debt 

to eighteenth- and nineteenth-century antiquarians, who transcribed manuscripts no longer surviving, 

while simultaneously transmitting inaccuracies as historical fact.35 This thesis further complements 

and moves beyond Ash’s recent monograph, in which conflict in Epworth is slotted, somewhat 

teleologically, into a narrative of progressive state building as a prelude to the climax of Great Level 

drainage.36 By investigating improvement in the northern fens as a politicised process of 

environmental change, operating at the interface between what Michel Foucault referred to as ‘the 

                                                
31 Based on a map by Sue Rouillard in Stephen Rippon, The transformation of coastal wetlands: exploitation 
and management of marshland landscapes in North West Europe (Oxford: Oxford University Press, 2000), 8.  
32 Holmes, ‘Drainers and fenmen’; J. D. Hughes, ‘The drainage disputes in the Isle of Axholme and their 
connection with the Leveller movement: a re-examination’, The Lincolnshire Historian 2 (1954), 13-45; 
Lindley, Fenland riots, ch. 6; Ash, Draining, ch. 7. 
33 B. Manning, The English people and the English revolution (London: Heinemann Educational, 1976), 138; 
Ash, Draining, 245; NUL HCC 8939/20, Copy of Exchequer order of dismission: Popplewell et al v. Reading et 
al (25 January 1719). 
34 Smout, Nature contested, 92. Ian Rotherham has attempted to provide a corrective to this public forgetting: 
Ian D. Rotherham, The lost fens: England’s greatest ecological disaster (Stroud: The History Press, 2014); Ian 
Rotherham, Yorkshire’s forgotten fenlands (Barnsley: Wharncliffe Books, 2010).  
35 Joan Thirsk, ‘Isle of Axholme’; Daniel Byford, ‘Agricultural change in the lowlands of South Yorkshire with 
special reference to the manor of Hatfield 1600-c.1875’ (PhD thesis: University of Sheffield, 2005); Peter Fleet, 
‘The Isle of Axholme, 1540-1640: economy and society’ (PhD thesis: University of Nottingham, 2002). For 
antiquarian accounts of drainage in the northern fens, see: BL Lansdowne MS 837, ‘The history and antiquities 
of the town and parish of Hatfield near Doncaster in Yorkshire, written by the Rev. Abr. de la Prime’ (late 
1690s); NUL HCC 9111/1, George Stovin, ‘A brief account of the drainage of the Level of Hatfield Chase in 
the countys of York, Lincoln and Nottingham with the country adjacent’ (c. 1762); W. Peck, 
A topographical account of the Isle of Axholme (Doncaster: 1815); John Tomlinson, The Level of Hatfield 
Chase, and parts adjacent (Doncaster: 1882); S. Whaley, The history and antiquities of Thorne, with some 
account of the drainage of Hatfield Chase (Thorne: 1829); W. B. Stonehouse, The history and topography of the 
Isle of Axholme (1839). 
36 Ash, Draining, ch. 5 & 7. 



 19 

grand strategies of geopolitics’ and ‘the little tactics of the habitat’, it is possible to challenge binaries 

between sweeping narratives of socio-economic, environmental, and political change and the fine 

granularity of local micro-histories.37 

 

II  

Existing literature on environmental conflict is largely limited to violence precipitated by 

demographic expansion, resource scarcity, and global power disparities in the twentieth and twenty-

first centuries.38 Similar structural factors might, however, be identified in the late sixteenth century, 

when historians suggest that increased population, bad weather, and low agricultural productivity 

resulted in rising food and land prices, periodic famine, and growing inequality.39 Disputes 

proliferated about who would benefit from the increased value of land and its products, leading to 

struggles, for instance, between landlords and tenants over whether rents should be fixed by custom or 

responsive to the market.40 This thesis examines drainage schemes not only as a highly capitalised, 

top-down solution to flood crisis, but also as part of a rising tide of agrarian conflict, in which cash-

strapped early Stuart monarchs sought to profit by converting common ‘waste’ into an alienable asset. 

Drainage in eastern fenlands and disafforestation in western forests were sister schemes of crown-led 

improvement, which were proposed, debated, and instigated by Jacobean statesmen and gained 

momentum under Charles I, converging in Hatfield Level.41 Royal partnership with private 

entrepreneurs, known as ‘projectors’, to execute ambitious improvement projects indicated a marked 

shift in governing attitudes towards enclosure, from mediator to innovator, and contributed to the 

quickening pace of seventeenth-century enclosure.42  

                                                
37 Translated in Stuart Elden, ‘Strategy, medicine and habitat: Foucault in 1976’, in Space, knowledge and 
power: Foucault and geography, eds. Jeremy W. Crampton and Stuart Elden (Aldershot, England; Burlington, 
VT: Ashgate, 2007), 67-82 at 73. For analogous concepts of ‘political’ and ‘inhabited’ landscapes, see: Jackson, 
Vernacular landscapes, 42-4. 
38 Thomas Homer-Dixon and Jessica Blitt eds., Ecoviolence: links among environment, population, and security 
(Lanham, MD; Oxford: Rowman & Littlefield, c1998); Thomas Homer-Dixon, Environment, scarcity, and 
violence (Princeton, N.J.: Princeton University Press, c1999); Nancy Lee Peluso and Michael Watts eds., 
Violent environments (Ithaca; London: Cornell University Press, 2001); Rob Nixon, Slow violence and the 
environmentalism of the poor (Cambridge, Massachusetts: Harvard University Press, 2011). 
39 Alexandra Shepard and Judith Spicksley, ‘Worth, age and social status in early modern England’, The 
Economic History 64 (2011), 493-530; Manning, The English people, 129-52; David Levine and Keith 
Wrightson, The making of an industrial society: Whickham 1560–1765 (New York: Oxford University Press, 
1991). 
40 R. W. Hoyle, ‘“Shearing the hog”: the reform of the estates, c. 1598-1640’, in The estates of the 
English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: Cambridge University Press, 1992), 204-62. 
41 R. W. Hoyle, ‘Disafforestation and drainage: the Crown as entrepreneur?’, in Estates of the English crown, 
ed. Hoyle, 353-88. 
42 Hoyle, ‘Disafforestation and drainage’, 361. Although J. R. Wordie’s calculation that 24% of all land in 
England was enclosed during the seventeenth century has been disputed, the significant scale of enclosure in 
this period remains undeniable, preceding the peak of parliamentary-sanctioned enclosure between 1750 and 
1830: J. R. Wordie, ‘The chronology of English enclosure, 1500-1914’, The Economic History Review 36 
(1983), 483-505; John Chapman, ‘The chronology of English enclosure’, The Economic History Review 
37 (1984), 557-9; John Chapman and Sylvia Seeliger, Enclosure, environment and landscape in southern 
England (Stroud: Tempus, 2001), 11-12; J. N. L. Baker, ‘England in the seventeenth century’, in An historical 
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While there is broad consensus about the overall trajectory of change, divergent historiographical 

assessments of its social, economic, and environmental consequences have emerged. In 1690, political 

arithmetician and statesman, Sir William Petty, singled out ‘dreyning of fens’ and ‘improving of 

forrests, and commons’ as processes that had significantly increased England’s wealth and power.43 

More recently, drainage schemes have been deemed the ‘most dramatic’ and ‘spectacular’ example of 

land improvement, precipitating an early ‘agricultural revolution’ through increases in productivity.44 

Unqualified narratives of material progress have been challenged, however, by scholars emphasising 

the socio-economic dislocations generated by agrarian change, highlighting impoverishment of 

smallholders who lost access to independent subsistence and were rendered increasingly vulnerable to 

variable wages and the disciplining structure of poor relief.45 Socio-economic debates are paralleled 

by divergent evaluations of the environmental consequences of drainage. Darby depicted the 

unreformed fens as a ‘tale of woe’, constructing a backdrop of environmental mismanagement and 

deterioration as a vehicle for triumphal narratives of the ‘power of society in utilising and subduing its 

environment’.46 Ascending trajectories have been neatly inverted by Ian Rotherham, who identified 

drainage as an ecological tragedy and delineated a declensionist chronicle of ‘destruction and 

irretrievable loss’.47 Extensive debates have likewise pivoted on the historical relationship between 

commons, capitalism, and sustainable resource management. In contrast to Garret Hardin’s theory of 

tragic, overexploited, and poorly-managed commons, for instance, Angus Winchester has argued that 

                                                
geography of England before 1800, ed. H. C. Darby (Cambridge: Cambridge University Press, 1936), 387-443 
at  399-401.  
43 C. H. Hull ed., The economic writings of Sir William Petty, 2 vols. (Cambridge: 1899), vol. I, 303. 
44 Kerridge, Agricultural revolution, ch. 4; See also: Mark Overton, Agricultural revolution in England: the 
transformation of the agrarian economy (Cambridge: Cambridge University Press, 1996), 89-90; Baker, 
‘England in the seventeenth century’, 394; Darby, ‘The changing English landscape’, 377; Charles Brears, 
Lincolnshire in the 17th and 18th centuries (London: A. Brown & Sons, 1940), 9.  
45 J. M. Neeson, Commoners: common right, enclosure and social change in England, 1700-1820 (Cambridge: 
Cambridge University Press, 1993); Buchanan Sharp, ‘Common rights, charities and the disorderly poor’, in 
Reviving the English Revolution: reflections and elaborations on the work of Christopher Hill, eds. Geoff Eley 
and William Hunt (London: Verso, 1988), 107-38 at 109-11; Alan Everitt, ‘Farm labourers’, in AHEW, vol. IV, 
396-464; Steve Hindle, On the parish?: the micro-politics of poor relief in rural England, c.1550-1750 (Oxford: 
Oxford University Press, 2009).  
46 A ‘tale of woe’ is mentioned at least four times by Darby: Darby, Draining, 12, 111, 135, 168, 28. For similar 
value judgments about the progressive power of drainage, see: Gritt, ‘Making good land from bad’, 1. 
47 Rotherham, Yorkshire’s forgotten fenlands, 8. Rotherham’s perspectives of loss contribute to a contemporary 
project to ‘reconstruct the wetlands in the post-industrial and post-agricultural landscapes’: Ian D. Rotherham, 
‘Conflicts between paleoecology, archaeology, and nature conservation: the Humberhead Peatlands SSSI’, in 
Landscapes: perception recognition and management: reconciling the impossible?, eds. Melvyn Jones and Ian 
D. Rotherham (Sheffield: Wildtrack Publishing, 1998), 70-8. For other examples of narratives of ecological 
destruction in the fens, see: Carolyn Merchant, ‘Hydraulic technologies’, 165-78; Hadrian Cook and Tom 
Williamson, ‘Introduction: landscape, environment and history’, in Water management in the English 
landscape: field, marsh and meadow (Edinburgh: Edinburgh University Press, c1999), 1-14 at 3-4. For wider 
discussion of the framing of triumphal and tragic environmental narratives, see: Cronon, ‘A place for stories’. 
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customary regulations in early modern England constituted ‘a canon of management measures 

designed to limit damage to communal resources’.48  

 

The impasse of tragedy and triumph is challenged, however, by recognising that ecological 

sustainability ‘not least depends on what one wants to sustain and for whom’; which insight can be 

extended to the related notion of economic improvement.49 The balancing act envisaged in Sir Robert 

Cotton’s memorandum on enclosure in 1607, whereby ‘the poore man shalbe satisfied in his ende; 

habitation, and the gentleman not hindered in his desier: improuement’, did not materialise during 

drainage.50 While Paul Slack has contended that a seventeenth-century culture of English 

improvement fundamentally ‘worked’, producing greater national wealth, technological development, 

and a rise in living standards which presaged Britain’s global economic ascendancy, he acknowledged 

that this process ‘left winners and losers with different responses to economic betterment’. Suggesting 

that crown-sponsored improvement schemes ‘caused more political trouble than they were worth in 

financial terms’, Slack nonetheless excluded this conflict from his analysis.51 

 

This thesis argues that questions of national economic development, local subsistence, environmental 

degradation, and effective management are best answered by investigating the terms through which 

they were vigorously debated in early modern England. Originally synonymous with the act of 

enclosure, by the early seventeenth century, improvement denoted application of newly empirical 

forms of knowledge to intensive exploitation of the natural world, whereby ‘productivity of the land 

became firmly linked to a narrative… that encompassed economic management, enhanced trade, 

                                                
48 Garrett Hardin, ‘The tragedy of the commons’, Science 163 (1968), 1243-48; Angus Winchester, ‘Property 
rights, ‘good neighbourhood’ and sustainability: the management of common land in England and Wales, 1235-
1965’, in Rural societies and environments at risk, 301-29 at 317. Winchester’s analysis develops the 
framework of political theorist Elinor Ostrom: Elinor Ostrom, Governing the commons: the evolution of 
institutions for collective action (Cambridge: Cambridge University Press, 1990), 90. For overview of debates 
about capitalism and commons, see: Joachim Radkau, Nature and power: a global history of the environment, 
trans. Thomas Dunlap (Cambridge; New York: Cambridge University Press, 2008), 37-41, 71-6. For discussion 
of these concepts in a relation to early modern commons, see: Martina de Moor, Leigh Shaw-Taylor and Paul 
Warde, ‘Comparing the historical commons of north west Europe. An introduction’, in The management of 
common land in north west Europe c. 1500-1850, eds. Martina de Moor, Leigh Shaw-Taylor and Paul Warde 
(Turnhout, Belgium: Brepols, c2002), 15-32; T. de Moor, ‘From common pastures to global commons: a 
historical perspective on interdisciplinary approaches on commons’, Natures, Sciences, Sociétés 19 (2011), 422–
31; Christopher P. Rodgers, Eleanor A. Straughton, Angus J. L. Winchester and Margherita Pieraccini eds., 
Contested common land: environmental governance past and present (London: Earthscan; 2010); Eleanor A. 
Straughton and Angus J. L. Winchester, ‘Stints and sustainability: managing stock levels on common land in 
England, c.1600-2006’, Agricultural History Review 58 (2010), 30-48. 
49 De Moor et al, ‘Comparing the historical commons’, 26. 
50 BL Cotton MS Titus F IV fols. 322-3: ‘A consideration of the cause in question before the lords touchinge 
depopulation’ (5 July 1607). For Sir Robert Cotton’s probable authorship of this document, see: Paul Slack, The 
invention of improvement: information & material progress in seventeenth-century England (Oxford: Oxford 
University Press, 2015), 50.  
51 Slack, The invention of improvement, 3-4, 55. 



 22 

military prowess and individual virtue’.52 Ideas and techniques of agrarian improvement were 

translated by individual projectors, circulated through the pan-European network of correspondents 

fostered by ‘intelligencer’ Samuel Hartlib in the mid-century, and further elaborated by propagandists 

and administrators of Irish and American plantations.53 In an English context, improving 

commentators posited a reciprocal relation between ‘wast[e]’ commons and ‘idle men’ and advocated 

enclosure as a means to render both land and labour productive.54 Associations between private 

property and material progress, cultivation and commonwealth, poverty and commons informed 

perceptions of problematic wetland commons and suggested new forms of intervention. In concert, 

empirical measurement and geometric mapping, promoted by a new class of professional surveyors, 

generated ‘a sudden rupture of scales that changed people’s way of viewing the world and 

consequently the world itself’.55 Historiographical overemphasis on the printed word and central 

perspectives, however, has obscured investigation of how improving ideals were elaborated in 

muddied social contexts. Examining drainage projects as a significant and well-documented instance 

of improvement in action, this thesis emphasises the central role of practitioners – including 

projectors, cartographers, commissioners, and settlers – in both imagining and facilitating new ways 

of organising early modern wetlands. 

 

This thesis further investigates how improving agents encountered and navigated customary forms of 

environmental governance, knowledge, and practice. Commons rights and water responsibilities in the 

northern fens were governed by customary law, which has been described, variously, as an agrarian 

economy, spatial practice, ‘usable past’, political culture, and structure of resource management 

administered by local institutions.56 As a flexible fabric of social practice, custom was embedded in 
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the politics of subsistence, shifting local power relations, and regional markets, evolving in response 

to environmental and social change and delineating collective boundaries.57 Wetland customs were 

administered not only by parish and manor courts, but also by long-standing idiosyncratic institutions 

responsible for hydraulic infrastructure, known as sewer commissions. John Morgan has consequently 

argued that ‘water, as both a resource and a hazard, layers and reorients pre-existing local 

communities… and helps formulate new ones’.58 Customary politics were not limited to formal 

participation in local institutions, however, but rather extended to a wider ‘community of practice’, 

which reproduced and elaborated custom through collective activities within the fenscape.59 While 

historians of colonialism have stressed the importance of scientific ‘knowledge regimes’ in 

transforming environments, custom was a form of experiential or tacit knowledge, which was 

produced by, and productive of, the quotidian rhythms of work which constituted inhabited 

landscapes.60  
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Despite prolific historiographical literatures exploring both improvement and custom in early modern 

England, few studies have investigated contact between the two.61 Rapid transformation of the 

northern fens under the auspices of improvement generated a disputed politics as different 

stakeholders struggled to control water management and define legitimate boundaries of property 

according to rival visions of a productive, well-ordered environment. Investigating the processes by 

which enclosure maps were constructed, for instance, reveals how contact between customary and 

empirical ways of knowing land shaped the reconfiguration of social space. Likewise, new systems of 

flow were subverted as Hatfield Level inhabitants gradually adapted waterways or used water as 

‘mobile nature’ to dramatically re-flood land and reconstitute improved arable as wetland common.62 

In concert, more ‘horizontal’ conflicts emerged as drainage investors and sewer commissioners 

clashed over water governance and fen communities fractured while redistributing newly-scarce 

common resources. By exploring both custom and improvement as forms of environmental 

management, which operated on different scales to organise the fenscape spatially, conceptually, and 

socially, it is possible to re-introduce agency to both progressive and declensionist accounts of 

inexorable social, economic, and environmental change. 

 

III  

The English crown’s decision to drain eastern fenlands paralleled concurrent endeavours by other 

European rulers to ‘reclaim’ wetland regions within their territories. Promising to render both 

untamed land and idle subjects legible, governable, and productive, drainage schemes extracted profit 

and extended political authority. Capital and expertise accumulated in the Low Countries was integral 

to this process, crossing national borders to secure patronage from German and Danish princes, Italian 

cities, and French kings.63 As Raphaël Morera has argued, ‘the making of the modern state, backed by 

the development of European trade and banking, caused ecological and social changes by connecting 

the political and financial powers on a European scale’.64 Elsewhere, fen drainage has been described 

as a process of ‘internal colonisation’, as ‘the centre invades the periphery, or an urban elite seizes the 

communal wilds of the rural poor’.65 While the term ‘internal colonialism’ lacks historical nuance, 

contemporary commentators did conceptualise drainage as a project of ‘plantation’, creating new land 
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within the commonwealth, and drew analogies with concurrent processes of land expropriation, 

settlement, and intensive resource extraction in Ireland and the New World.66 Involvement of Dutch 

investors and engineers in English fen projects, however, complicates centre-periphery models. In 

Hatfield Level, Vermuyden not only designed and implemented the new hydraulic scheme, but also 

orchestrated financial backing from a large cohort of primarily Dutch co-investors, known as 

‘Participants’.67 Rewarded with grants of drained land, Participants were the principal beneficiaries of 

post-drainage enclosure and, from the early 1630s, recruited an agrarian workforce of Continental 

Calvinists fleeing counter-reformation to settle and cultivate their new lands. In contrast to urban 

migrant communities established in south-east England in the late sixteenth century, Hatfield Level 

provides an unusual and understudied example of a rural plantation.68 As religious refugees and 

industrious cultivators, the settler community faced hostility on multiple fronts, revealing how fen 

plantation reforged exclusive boundaries of belonging as both local and national communities were 

re-imagined along religious, national, economic, and environmental lines.  

 

Despite initial fiscal impetus, the crown quickly sold its share of drained lands to Vermuyden and 

central involvement in the project thereafter was primarily political. Customary rights and water 

management in the fens could not be altered legally without consent from local communities and, to 

reorder common wetlands, it was therefore necessary to govern fenland commoners. Operating at the 

thin ‘dividing line between “lordly” and “state” power’, the crown mobilised political authority and 

coercive force to intervene in fen flux, reform agrarian economies, and manage social disorder.69 In 

his recent analysis of early modern state building in the fens, Ash depicted a coherent, problem-

solving state seeking to create ‘a more effectively drained, more prosperous, and more governable 

fenland’, whereby central administrative, legislative, and coercive capacity was developed by dealing 
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with social disorder and environmental disaster.70 This approach echoes recent thinking about ‘state 

building from below’ in early modern Europe, with Peter Blickle, for instance, arguing that lawsuits 

‘were more of an advantage than a threat to the process of state centralisation’, since governors ‘could 

enormously strengthen and expand their juridical competence’ by mediating disputes.71 Other scholars 

have suggested that flood events acted as a trigger for expansion of central authority, either through 

unilateral state intervention or precipitated by local appeals for assistance.72 Frameworks of state 

building can generate monolithic interpretations, however, by stressing ‘the impersonal forces which 

shape the uses of political power’ and implying that all forms of popular engagement with the state 

ultimately bolstered its authority.73  

 

This thesis instead examines the mediated, and often fractured, exercise of authority during 

seventeenth-century drainage disputes. As an essential instrument of coercion and legitimacy, legal 

structures facilitated and limited governing strategies, infusing law with politics and vice versa.74 Law 

supplied a critical locus of fen conflict; determining property rights, mechanisms of enclosure, and 

structures of environmental management, while also providing institutional tools to negotiate consent, 

resolve disputes, and punish disorder. Yet it was also a stumbling block, as proposals for regional fen 

projects under James I caused controversy about the limits of legal authority and the relationship 

between private interest and public good. Governors circumvented such concerns, however, by 

mobilising ideas of environmental emergency to justify a coercive approach to wetland management. 

By imposing improvement on unwilling and ambivalent communities in Hatfield Level, the crown 

acted as an initiator of, and participant in, fen conflict and drainage was not, therefore, an instance of 

‘state building from below’. Nor was it an especially successful instance of ‘state building from 

above’, despite overt backing from both monarchical and republican regimes. Ensuing disputes about 

water management and property rights escaped institutional mediation, highlighting governors’ 

precarious ability to implement locally-controversial policies. While the actions of rulers and ruled 
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were constrained by shared terms of good order, John Brewer and John Styles have suggested that 

such an assumption was ‘only possible as long as the aggrieved had some faith in authority’s 

willingness to be bound by the law and the ideals it was supposed to embody’.75 Piet van Cruyningen 

has further suggested that where European states leant coercive force to drainage companies, 

disregarding local interests and failing to provide effective institutional channels to arbitrate disputes, 

violence and litigation threatened projects’ economic and political viability.76  

 

The greatest obstacle to improvement in Hatfield Level was not technological deficiency or financial 

mismanagement, therefore, but lack of local legitimacy. To decode the dynamics of fen conflict, it is 

necessary to take local politics seriously. In the 1980s, revisionist historians refuting Marxist 

interpretations of early modern class conflict disavowed the possibility of deciphering ‘an articulate 

voice of revolt in the records’ and deemed seventeenth-century fen and forest riots ‘non-ideological 

and non-revolutionary’.77 In the same decade, however, social historians began to expand definitions 

of the ‘political’ beyond governing elites to explore the politics of everyday life, parochial power 

relations, and the significance of gesture and speech as acts of deference and defiance.78 Further, the 

exercise of authority in early modern England was highly participatory, fostering a litigious society in 

which local people – restricted by age, gender, and status – enforced the law as officials, served as 

jurors, acted as witnesses, and routinely accessed local and central legal institutions to settle civil and 

criminal disputes.79 As Keith Wrightson has demonstrated, however, popular notions of order were 
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not monopolised by governors’ statutory definitions, but were also informed by a more flexible code 

of local customary norms, fostering legal plurality.80 Such heterogeneity may have been particularly 

accentuated in fen communities, which have been widely identified as ‘effectively self-governing’, 

with strong traditions of local autonomy fostered by an absence of resident gentry and collective 

management of common resources.81 While highly-contextualised studies of local politics have 

coincided with concerns that prioritising conflict ‘risk[s] writing anti-social history’, this thesis argues 

that drainage disputes provide unique insights into dynamic interaction between the politics of the 

parish and those of the nation, as state-led environmental transformation triggered far-reaching 

questions about the nature of political authority.82 Bringing archival methodologies developed by 

recent social historians into dialogue with environmental perspectives disrupts linear trajectories of 

improvement and state building by revealing how Hatfield Level drainage generated highly politicised 

struggles over distribution and governance of resources, responsibility, and risk. 

 

IV  

Since conflict in the northern fens crossed political arenas often treated as distinct by historians, it is 

necessary to investigate a rich array of polyvocal sources, answering calls for early modern historians 

to ‘make connections across the types of conversations taking place within different groups of 

society… by embracing the archives as well as printed works’.83 Quentin Skinner has suggested that 

historians should read texts of political thought not as expressions of transcendent ideas, but as 

‘speech-acts’ intended to intervene in historically-bounded contexts.84 Extending linguistic 

methodologies beyond the printed texts and discursive contexts examined by intellectual historians, 

this thesis investigates how fen environments were articulated, perceived, and produced in petitions, 

pamphlets, and witness testimony. Words and deeds were intimately related in early modern England: 

a witch’s spiteful utterances might cause a neighbour to fall ill, while violent force was attributed to 

seditious speech.85 During drainage disputes, speech-acts were both arguments intervening in the 

fenscape and rhetorical strategies structured by specific institutional contexts, ranging from polemic 

civil war pamphlets to petitioned pleas of distress. Further, by ‘working back and forth between texts 

and contexts’, it is possible to identify how different forms of environing interacted, encompassing 
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litigation and mapping, rioting and writing, commoning and cultivation.86 Enclosure maps, for 

instance, projected visions of Hatfield Level constructed by reference to legal arguments and 

surveyors’ empirical techniques, while their exclusive boundaries were not definitive, but subject to 

riotous negation in the fenscape itself. If speech acted, therefore, then action also spoke. Attempts to 

order and disorder the environment illuminate the fenscape as a terrain in which meaning was made, 

whereby construction of fences or sabotage of drainage works expressed ideas of justice and value via 

a spatial and symbolic syntax.87  

 

This thesis examines printed works in concert with a wide range of manuscript material held in 

archival repositories stretching from Westminster to West Yorkshire and from Kew to California. 

From the late sixteenth century, land improvement and fen drainage were integrated into an emerging 

national conversation about economic development, social reform, and commonwealth, manifesting 

in parliamentary bills to facilitate hydraulic projects and discussed in surveying manuals, husbandry 

books, and legal tracts. While the first broadside promoting drainage was published in 1628 as the 

Hatfield Level project began, prospective fen schemes had been debated for decades in manuscript.88 

Crossing the desks of statesmen, surveyors’ memoranda, projectors’ proposals, and commentary on 

parliamentary bills highlight the ways in which improving ideals and empirical techniques of 

measurement and mapping permeated, and were informed by, the practical politics of governance. 

Manuscript debates further reveal a conversation in which fen communities were active participants, 

defending wetland value, critiquing drainage proposals, and formulating legal objections. During the 

Civil Wars, meanwhile, a new discursive and political terrain emerged in which challenges to fen 

projects’ legality were framed in terms of royal tyranny and sovereign authority, manifesting in 

prolific back-and-forth exchanges between drainage champions and critics in parliament and in print.  

 

Westminster courts provided a critical sphere in which fen conflict unfolded. Both sixteenth-century 

litigation about intercommunal commons disputes and seventeenth-century drainage conflicts were 

heard in the Court of Exchequer, which had a significant equity jurisdiction and dealt with cases 

related either directly or indirectly to crown fiscal affairs.89 While litigants and lawyers filed bills and 

answers with the court and sometimes appeared in person, much legal business was undertaken in the 

fens themselves. Drawn from the upper echelons of the county community, Exchequer commissioners 
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examined witnesses in nearby towns and ventured into the fens to assess drainage works and 

determine boundaries. Testimonies captured by court scribes, known as ‘depositions’, have long been 

identified by social historians as a unique transcription of oral culture, rich source of plebeian political 

discourse, and window into ‘the rhythms and routines of… everyday existence’.90 Yet they rarely 

provide a clean lens and, in 1987, Natalie Zemon Davis’s influential study of petitioners seeking royal 

pardon in sixteenth-century France recast such texts not as accounts of ‘what happened’, but instead 

as constructed narratives which manipulated particular discourses to lend testimony credibility.91 

Conversely, Tom Johnson has argued that we cannot ‘simply “extract” social discourses from a legal 

context’, since legal categories and procedures co-produced witness testimony.92 During Exchequer 

litigation, for instance, testimony was structured by leading questions, known as ‘interrogatories’, put 

to witnesses selected by both complainants and defendants, which often produced flat affirmations.  

 

Witnesses’ agency re-emerges, however, when – not infrequently – they went ‘off script’ to insert 

vivid or unexpected details of particular environments or social relations. Influenced by the formal 

rubric of the court, leading interrogatories, the clerk’s editorial hand, and witnesses’ often-oblique 

personal motives, depositions contain multiple and sometimes divergent layers of significance and 

intention; what Andy Wood has identified as ‘an excess of meaning’ acting in ‘an excess of 

contexts’.93 Rather than a flawed transcript, however, Arnold Hunt has argued that the ‘relationality’ 

of depositions may be their strength, facilitating investigation of how multivalent testimony was 

constructed at the intersection of popular and legal cultures, epistemologies, and power relations.94 

Analysing how litigants and deponents mobilised discourses of good economic and social order, 

invoked particular forms of epistemic authority, and co-opted legal concepts to make arguments about 

rightful ownership during drainage litigation involves reading with, rather than against, the grain of 

these disputes. Moreover, silences in the legal archive – particularly during the 1630s – attest to the 

ways in which both Caroline and Commonwealth administrators used legal process as a coercive 

instrument, whereby the law and its operation became intrinsic to fen conflict. Exchequer 

                                                
90 Steve Hindle, ‘“Bleedinge Afreshe”? The affray and murder at Nantwich, 19 December 1572’, in The 
extraordinary and the everyday in early modern England, eds. Angela McShane and Garthine Walker 
(Basingstoke: Palgrave Macmillan, c2010), 224-45 at 238. Exchequer depositions can be found at: TNA E134: 
Exchequer: King's Remembrancer: Depositions taken by Commission. This thesis also uses Duchy of Lancaster 
depositions: TNA DL4: Duchy of Lancaster: Court of Duchy Chamber: Pleadings, Depositions and 
Examinations, Series II. For further discussion of depositions, see: Wood, Memory of the people, 33-8; Brewer 
and Styles, An ungovernable people, 15; Laura Gowing, Common bodies: women, touch, and power in 
seventeenth-century England (New Haven; London: Yale University Press, c2003), 12-14. 
91 Natalie Zemon Davis, Fiction in the archives: pardon tales and their tellers in sixteenth-century France 
(Stanford, CA: Stanford University Press, 1987). 
92 Tom Johnson, ‘The preconstruction of witness testimony: law and social discourse in England before the 
Reformation’, Law and History Review 32 (2014), 127-47 at 141. 
93 Andy Wood, The 1549 Rebellions and the making of early Modern England (Cambridge: Cambridge 
University Press, 2007), 104. 
94 Arnold Hunt, ‘Recovering speech acts’, in Ashgate research companion to popular culture in early modern 
England, eds. Andrew Hadfield, Matthew Dimmock and Abigail Shinn (London: Routledge, 2016), 13-29 at 28. 
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commissioners’ instructions and reports, complainants’ bills, defendants’ answers, and ensuing court 

orders are consequently a rich resource for analysing how improvement was envisaged, legitimised, 

and facilitated.95 Furthermore, litigation about property rights in the northern fens produced a series of 

sixteen maps spanning three centuries, which provide a unique lens into the epistemic encounters 

through which space was iteratively inscribed.96 

 

A significant archival imprint was also generated by drainage riots, which were first reported in 

alarmed missives to central authorities and invariably resulted in orders for immediate repression.97 

Official investigations into disorder generated reports, affidavits, depositions, and lists of named 

rioters describing the when, where, how, and whom of popular unrest. Particularly vivid and divergent 

accounts of a decade of disorder in Epworth Manor were delivered by local witnesses who travelled to 

London in 1652 to testify before a parliamentary committee chaired by the lawyer, member of 

parliament (MP), and regicide, William Say.98 Heavily inflected by rhetorical attempts to discredit 

opponents, witness statements nonetheless captured glimpses of seditious speech and significant 

details of tactics, targets, and types of violence. Accounts of drainage riots do not, however, simply 

provide historians with a ‘privileged point of access to popular political culture’, but illuminate 

interaction between governors’ repressive efforts to maintain improvement and commoners’ 

subversive attempts to re-constitute fen commons.99 

 

Less forceful methods of navigating improvement can be identified in petitioning, as almost every 

stakeholder in the Hatfield Level project addressed missives, variously, to the king, Privy Council, 

House of Lords, Council of State, Lord Protector, or sewer commissioners. Early modern petitions 

have been conceptualised as ‘the acceptable form in which requests for social re-ordering were made’ 

and a commonplace form of ‘vertical’ dialogue between ruler and ruled, in which marked differentials 

of power structured a deferential rhetoric of supplication.100 Petitions illuminate an array of financial, 

social, and environmental concerns triggered by drainage and attest to competing, and often mutually 

                                                
95 Exchequer commissions, informations, bills, answers, decrees and orders can be found at: TNA E178: 
Exchequer: King's Remembrancer: Special Commissions of Inquiry; E112: Exchequer: King's Remembrancer: 
Bills and Answers; E126: Exchequer: King's Remembrancer: Entry Books of Decrees, Series IV. Assorted 
Exchequer decrees and orders can also be found in local archives.  
96 Many of these maps can be found in the National Archives, Kew and others are held at local archives. 
97 Many of these records can be found at: PA HL/PO/JO/10/1: House of Lords: Journal Office: Main Papers 
1509-1700; TNA PC 2: Privy Council Registers. 
98 TNA SP 18/37 fols. 13-19, Report presented to the Council of State by William Say and Henry Darley (2 June 
1653); fols. 20-40, ‘The examination of Daniel Noddel of Owston in the County of Lincoln, gentleman, aged 36 
years taken before Edward Atkins, one of the Barons of the Court of Exchequer’ (20 July 1647); fols 21-86, 
Examination of witnesses by the Say committee (29 February, 5-6 May & 14 May 1652); J. T. Peacey, ‘Say, 
William (1604–1666?), politician and regicide’ ODNB (2008) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-24766, 
accessed 11 August 2018]. 
99 Walter, Crowds, 7. 
100 Annabel Patterson, Reading between the lines (Madison, Wis.: University of Wisconsin Press, 1999), 59.  



 32 

exclusive, attempts to define and control the fenscape. Collective pleas by villagers beset by post-

drainage floods or settlers besieged by commoner violence powerfully convey the ways in which 

communities narrativised collective experiences of improvement and the terms in which they 

attempted to elicit central action. More ‘horizontal’ perspectives into the ongoing administration of 

improvement on the ground are provided by sewer court records.101 In the mid-1630s, a new Hatfield 

Level sewer commission was established specifically to manage the new hydraulic system established 

by drainage. Sewer court minutes – including decrees, correspondence, and jury presentments – 

illuminate how the fenscape was made through quotidian practices of environing, incorporating action 

and inaction by both fen communities and new Participant landowners. Collectively, these sources 

facilitate examination of the co-constitutive relationship between different ways of knowing, valuing, 

and managing fen resources.  

 

V 

In seven substantive chapters, this thesis investigates the political, legal, and intellectual origins of 

state-led drainage projects; spatial strategies deployed to redraw the fenscape; the differential and 

disputed re-organisation of the fens; interaction between customary right and civil war politics; and 

how communities were reforged through environmental conflict. Examining the northern fens before 

drainage, Chapter Two explores cooperation and conflict fostered by collective management of 

distinctive wetland resources. Customary politics took place at the interface of local institutions, such 

as sewer and manor courts, and social activity within the fenscape, both of which produced 

knowledge and reproduced the environment. Sixteenth-century litigation between neighbouring 

parishes over shared commons reveals how boundaries and bridges became flashpoints of conflict in 

the context of social change, hardening once porous boundaries. In its quest for new sources of royal 

revenue, meanwhile, the Jacobean crown categorised the northern fens as a valueless and degraded 

environment suitable for profitable reformation. Analysing interaction between statesmen and 

projectors from the 1560s onward, Chapter Three reveals how fen floods became a source of national 

concern and examines legal strategies developed to facilitate innovative hydraulic solutions. Arguing 

that securing or circumventing local consent presented the most significant obstacle to environmental 

transformation, this chapter highlights how fen communities, projectors, and jurists engaged in a 

national debate about the limits of legal authority. Further, James I’s growing financial and political 

interest in potentially lucrative hydraulic projects saw the crown assume a proactive and increasingly 

coercive role, culminating in unilateral instigation of Hatfield Level drainage without local consent 

soon after Charles I’s accession in 1625. 

 

                                                
101 NUL HCC 6001-6004: Record books of Courts of Sewers for Level of Hatfield Chase and parts adjacent in 
Yorkshire, Lincolnshire and Nottinghamshire, vols. 1-4 (1635-1723). 



 33 

Chapter Four examines how wetlands were rewritten as morally stagnant and ecologically diseased, 

while drainage was posited as a panacea to both environmental and social ills. While challenges of 

financial mismanagement, unexpected flood, and social resistance threatened to unravel the Hatfield 

Level project, the scheme was developed and legitimised through improving narratives and was 

consequently mobilised as an example of profitable innovation by those seeking to defend and extend 

drainage. Spatial strategies deployed to redistribute property and water in Hatfield Level are analysed 

in Chapter Five, which argues that empirical techniques of mapping and measurement were 

instrumental to inscribing improvement. While an emergent class of professional surveyors integrated 

their services into crown estate management from the early seventeenth century, tensions persisted 

between geometric spatial ideals and social environments. Exchequer commissioners’ efforts to 

negotiate with fen communities highlight the interface of customary and empirical spatial 

epistemologies, but where conflict polarised, new cartographic techniques could become a tool to 

impose and authorise new boundaries.  

 
Chapter Six investigates legal and administrative archives to illuminate how fen communities in 

Hatfield Level experienced and navigated environmental transformation on the ground. During 

drainage disputes, customary ideas of value were both asserted and reshaped in dialogue with 

improving frameworks of national productivity. Perceived as disruptive and sometimes disastrous, 

drainage generated a contested hydro-politics in Hatfield Level as inhabitants disputed decisions 

about uneven distributions of flood risk. Meanwhile, commoning practices were transmuted into anti-

improvement activities, as animals and water were used to transgress exclusive boundaries and re-

assert collective, pastoral use of the fenscape. Chapter Seven argues that coercive improvement 

without consent in Epworth Manor created rifts between local and central ideas of ‘just’ property and 

exposed limits to governors’ legitimate exercise of superior force. Epworth commoners’ dual 

strategies of de facto and de jure reclamation engendered sustained engagement with central political 

discourses and legal institutions, while simultaneously sanctioning riotous defence of common right. 

Their inconsistent civil war allegiances and ambiguous interaction with Leveller leaders can be 

decoded, therefore, if contextualised in terms of an assertive customary political culture through 

which opposition to improvement was organised practically and conceptually.  

 

The final chapter of this thesis examines the experience of Calvinist settlers transported to the 

northern fens by drainage Participants to highlight how local and national ‘imagined communities’ 

were redefined in relation to foreign ‘plantation’. Ecclesiastical authorities’ campaign of religious 

conformity in the 1630s redrew national boundaries of belonging in doctrinal and xenophobic terms, 

revealing governors’ ambivalence about industrious but unassimilated migrants. Meanwhile, both 

Epworth commoners and refugee-settlers reforged collective identities in the context of agrarian 

improvement, as rival communities of practice enacting different environmental configurations within 
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the fenscape. This thesis concludes by exploring how seventeenth-century improvement was 

remembered by fen communities and invoked by subsequent generations of agrarian reformers, as 

well as reflecting on the methodological and historiographical implications of environmental conflict 

in the fens.  
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Chapter Two. The common fenscape: a political 

environment 
From seventeenth-century antiquarians to twentieth-century historians, two rival visions of undrained 

fens have coexisted. On the one hand, fenlands have been perceived as a pastoral idyll offering a 

wealth of natural resources for local subsistence. In the 1980s, therefore, Carolyn Merchant contended 

that ‘[p]easant tradition… maintained a balance between humans, animals, crops, and soils’ as 

fendwellers ‘tapped all trophic levels’ of ‘a highly developed biological ecosystem’.1 On the other, 

flooded lowlands have been represented as barren and valueless, besieged by unpredictable elements 

and inhabited by a ‘half-savage population… of breedlings’.2 Such representations have not, however, 

been mutually exclusive. Victorian geologist, Sidney Skertchly, argued that fen abundance was a 

source of human degeneration, engendering ‘a thriftless race’ with a troublesome ‘love of freedom’.3 

These perceptions share common ground, however, in defining historic wetlands as pre-political 

landscapes, akin to a ‘state of nature’, which determined the lives of passive inhabitants. Further, 

accounts of primitive fens have invariably been formulated through the lens of subsequent 

interventions, ostensibly inverting the deterministic relationship between humans and nature, and 

likewise lamented as tragedy or lauded as triumph.4  

 

Narratives of tragedy have re-emerged in the field of environmental history, where scholars have 

evaluated the sustainability of resource management in the past. Garret Hardin’s controversial neo-

Malthusian theory of ‘the tragedy of the commons’ – whereby rational self-interest determines 

overexploitation of finite common resources – triggered discussion of the environmental 

consequences of different forms of social and economic organisation.5 Hardin’s most famous 

challenger, political theorist Elinor Ostrom, identified conditions for sustainable governance of 

collective resources, including a clearly-defined community, shared decision-making, and quick 

                                                
1 Carolyn Merchant, ‘Hydraulic technologies and the agricultural transformation of the English 
fens’, Environmental History Review 7 (1983), 165-78 at 168. 
2 Lord Macaulay, The history of England: from the accession of James the Second, ed. Charles Harding Firth, 6 
vols. (London: Macmillan and Co., 1913-1915), vol. III, 1349. 
3 S. B. J. Skertchly, The geology of fenland (Cambridgeshire: 1877), 17. For similar theories about commoners 
in Hatfield Level, see: Joseph Hunter, The history and topography of the Deanery of Doncaster, 2 vols. (1828), 
vol. I, 158-9. 
4 For accounts of environmental deterioration after drainage, see: Merchant, ‘Hydraulic technologies’, 174-5; 
Carolyn Merchant, The death of nature: women, ecology, and the Scientific Revolution (London: Wildwood 
House, 1982), 61; Ian D. Rotherham, Yorkshire’s forgotten fenlands (Barnsley: Wharncliffe Books, 2010), 8. 
For triumphal narratives of drainage, see: H. C. Darby, The draining of the fens, 2nd edn (Cambridge: Cambridge 
University Press, 1956), 14; Andrew Gritt, ‘Making good land from bad: the drainage of West Lancashire, c. 
1650–1850’, Rural History 19 (2008), 1-27 at 1. 
5 Garrett Hardin, ‘The tragedy of the commons’, Science 163 (1968), 1243-48.  
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conflict resolution.6 Scholars of early modern commons and water management have integrated these 

theoretical perspectives to highlight how property rights and institutional structures informed 

decisions about flood defence and to examine customary rules governing common resources.7 While a 

focus on regulation has historicised relations between humans and resources, questions of 

sustainability risk obscuring the ‘[h]uman interests and conflicts [that] create values in nature’.8 If, as 

Paul Warde has argued, historians’ ‘different social or spatial scales of analysis’ generate divergent 

answers about the sustainability of past societies, so too were questions of economic and ecological 

‘good order’ disputed in early modern England, engendering an environmental politics that took place 

both within communities and, increasingly, through interactions with the state.9  

 

Questions of environmental management intersect with a rich seam of literature exploring landscape 

and custom in early modern England. Custom formed a dense fabric of regulations, discourses, and 

practices, prescribing how, when, where, and by whom resources were used and demarcating 

geographical and social boundaries. Scholars have disagreed, however, about how custom structured 

social and environmental relations. For some, ‘[m]anagement was the link between a resource and its 

users that allowed a “common” to function sustainably’, primarily taking place through local 

institutions like manor courts.10 By contrast, Andy Wood and Nicola Whyte have approached custom 

as a participatory political culture, located in memory, place, and practice.11 In Customs in common 

                                                
6 Elinor Ostrom, Governing the commons: the evolution of institutions for collective action (Cambridge: 
Cambridge University Press, 1990), 90. 
7 For discussion of the sustainability of early modern commons, see: Martina de Moor, Leigh Shaw-Taylor and 
Paul Warde, ‘Comparing the historical commons of north west Europe. An introduction’, in The management of 
common land in north west Europe c. 1500-1850, eds. Martina de Moor, Leigh Shaw-Taylor and Paul Warde 
(Turnhout, Belgium: Brepols, c2002), 15-32; Paul Warde, ‘The environmental history of pre-industrial 
agriculture in Europe’, in Nature's end: history and the environment, eds. Sverker Sörlin and Paul Warde 
(Houndmills, Basingstoke; New York: Palgrave Macmillan, 2009), 70-92 at 75-6; Christopher P. Rodgers, 
Eleanor A. Straughton, Angus J. L. Winchester and Margherita Pieraccini eds., Contested common land: 
environmental governance past and present (London: Earthscan; 2010); Eleanor A. Straughton and Angus J. L. 
Winchester, ‘Stints and sustainability: managing stock levels on common land in England, c.1600-2006’, 
Agricultural History Review 58 (2010), 30-48. For discussion of water management and flood defence, see: 
Andrew Wareham, ‘Water management and the economic environment in Eastern England, the Low Countries 
and China, c. 960-1650: comparisons and consequences’ and Tim Soens ‘Explaining deficiencies of water 
management in the late medieval Flemish coastal plain, 13th-16th centuries’, in Jaarboek voor ecologische 
geschiedenis 2005/2006: water management, communities, and environment. The Low Countries in 
comparative perspective, c. 1000-c. 1800, eds. Hilde Greefs and Marjolein ‘t Hart (Gent: Academia Press, 
2006), 9-34 & 35-62; Piet van Cruyningen, ‘From disaster to sustainability: floods, changing property relations 
and water management in the south-western Netherlands, c.1500–1800’, Continuity and Change 29 (2014), 241-
65. 
8 William Cronon, ‘A place for stories: nature, history, and narrative’, The Journal of American History 78 
(1992), 1347-76 at 1369.  
9 Paul Warde, The invention of sustainability: nature and destiny, c. 1500–1870 (Cambridge: Cambridge 
University Press, 2018), 6. 
10 De Moor et al ‘Comparing the historical commons’, 17. 
11 Andy Wood, ‘The place of custom in plebeian culture: England, 1550-1800’, Social History 22 (1997), 46-60; 
Andy Wood, The memory of the people: custom and popular senses of the past in early modern England 
(Cambridge: Cambridge University Press, 2013); Nicola Whyte, Inhabiting the landscape: place, custom and 
memory, 1500-1800 (Oxford: Windgather, c2009). 
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(1991), Edward Thompson identified these very tensions. If at ‘one extreme custom was sharply 

defined, enforceable at law, and (at enclosure) property’, it was also a more flexible ‘lived 

environment comprised of practices, inherited expectations, [and] rules which both determined limits 

to usages and disclosed possibilities’.12 Underpinning divergent emphases are questions of how far 

customary politics took place within, or beyond, formal institutions, which by extension generate 

questions of how, and by whom, environments were known and made. Knowledge and power were 

integral to control of resources and, as Jonathan Healey has argued, ‘people sharing (or wanting to 

share) a particular kind of resource waged politics in relation to that resource’.13 Communities and 

institutions did not map precisely onto one another. While local courts structured and administered 

customary law through presentments, perambulations, and court rolls, formal participation was often 

delimited to ‘middling-sort’ men. Yet custom’s epistemic basis in orality, situated knowledge, and 

embodied practice ‘tyme out of mynde’ meant that it exceeded institutional strictures, extending to a 

wider ‘community of practice’.14  

 

Custom not only governed common pastures, but also management of water as a resource and threat 

by distributing responsibility for maintaining hydraulic infrastructure among landowners, tenants, and 

communities. Water could be beneficial or disastrous at different times or places, neglect of a single 

bank often had implications for the whole community, and alteration of precarious balances could 

ripple down- and upstream. Linking riparian communities, the hydrographic landscape necessitated 

decisions about competing priorities and therefore created social confluence and turbulence. Unlike 

the southern fens, however, where Eric Ash has argued that a crisis of water management triggered 

local infighting and external intervention, growing conflict in the northern fens before drainage 

pivoted primarily on property rights.15 Intercommunal disputes about shared commons, mediated in 

central courts, were triggered by demographic pressure, perceived scarcity, and changing boundaries, 

while crown intervention in the northern fens was propelled by an urgent need for new sources of 

royal revenue. As such, Joan Thirsk concluded that the Hatfield Level drainage project was ‘not a 

struggle to create prosperity in the place of poverty’, but to ‘substitute a new economy for the 

traditional one’.16  

                                                
12 Thompson gives an extended discussion of the interface between custom as law and custom as practice: E. P. 
Thompson, Customs in common (London: Merlin Press, 1991), 97-184 at 98, 102. 
13 Jonathan Healey, ‘The political culture of the English commons, c.1550–1650’, Agricultural History Review 
60 (2012), 266-287 at 268. 
14 The concept of ‘communities of practice’ or ‘communities of knowledge and practice’ was first developed by 
Jean Lave and Etienne Wenger as a sociocultural theory of ‘situated learning’ processes: Jean Lave and Etienne 
Wenger, Situated learning: legitimate peripheral participation (Cambridge: Cambridge University Press, 1991), 
29-31. 
15 Eric H. Ash, The draining of the fens: projectors, popular politics, and state building in early modern 
England (Baltimore, Md.: Johns Hopkins University Press, 2017), ch. 1-4. 
16 Joan Thirsk, ‘The Isle of Axholme before Vermuyden’, The Agricultural History Review 1 (1953), 16-28 at 
17. 
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Drawing on studies of agrarian economy in the northern fens, instigated by Thirsk and expanded in 

doctoral theses by Daniel Byford and Peter Fleet, this chapter first examines the dynamic reciprocity 

of wetland ecology and customary economy, which fostered a community of practice incorporating 

wealthy yeomen and landless cottagers alike.17 Situating the northern fens within a broader 

scholarship exploring the interface between statutory authority, environmental change, and local 

perceptions of the risks and benefits of flood defence, this chapter investigates the uneven 

development of sewer commissions as regional institutions of hydraulic governance and highlights 

continued localised water management. Turning to examine sixteenth-century conflict over 

‘intercommoning’ between neighbouring parishes on the Nottinghamshire-Lincolnshire border, this 

chapter analyses different forms of knowledge invoked to legitimise rival claims and thereby argues 

that customary politics extended beyond local courts. Moreover, the intercommoning dispute 

tightened parameters of parochial communities, as custom was reformulated through litigation in 

Westminster equity courts and conflict in the fenscape. Finally, it highlights how the Jacobean crown 

identified Hatfield Chase as an unprofitable asset ripe for agrarian improvement and thus incorporated 

the northern fens into a new sphere of environing activity and value defined by governors rather than 

local communities.  

 

I  

Wetlands fringed the coast of eastern England; from Kent marshlands and the Thames estuary to East 

Anglia’s vast peat fens and the coastal saltmarshes of the Lincolnshire Wash, and as far north as the 

Humber estuary. Forming the western border of the North Sea Basin, they shared specific 

environmental dynamics with their neighbours on the facing shores of Holland, Germany, and 

Denmark. Greg Bankoff has argued that North Sea wetlands were unified by a deeply-embedded 

culture of cooperative risk management, as mutual adaptation of landscapes and human activities in 

response to flood fostered development of particular forms of infrastructure, institutions, political 

culture, local law, and land use.18 Situated within a wider region of fenland and marsh around the 

Humber estuary, the northern fens first formed in the basin of Lake Humber, created by a glacial dam 

across the Humber Gap towards the end of the Ice Age.19 Prior to drainage, the northern fens were 

comprised of peat moors and fluvial floodplains, mostly no higher than 5 m above sea level and 

punctuated by ‘islands’ of higher ground on which villages and arable lands were located.20 A 

                                                
17 Daniel Byford, ‘Agricultural change in the lowlands of South Yorkshire with special reference to the manor 
of Hatfield 1600-c.1875’ (PhD Thesis: University of Sheffield, 2005); Peter Fleet, ‘The Isle of Axholme, 1540-
1640: economy and society’ (PhD Thesis: University of Nottingham: 2002). 
18 Greg Bankoff, ‘The “English lowlands” and the North Sea basin system: a history of shared 
risk’, Environment and History 19 (2013), 3-37. 
19 Jon Etté and Robert Van de Noort, ‘Introducing the survey of the Humberhead Levels’, in Wetland heritage of 
the Humberhead Levels, eds. Robert Van de Noort and Stephen Ellis (Kingston upon Hull: Humber Wetlands 
Project, University of Hull, 1997), 1-6 at 3-4. 
20 Stephen Ellis, ‘Physical background to the Humberhead Levels’, in Humberhead Levels, ed. Van de Noort 
and Ellis, 7-12 at 7-9. Anne Reeves and Tom Williamson draw a distinction between silt and clay marsh, often 
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network of rivers – including the Idle, Don, Went, Aire, and Torne – conveyed inland waters to the 

tidal rivers of Ouse and Trent, which converged to form the Humber estuary and empty into the North 

Sea (Figure 2). The Humber drains a fifth of the total land area in England, but lack of gradient and 

meandering, shallow rivers impeded flow across the northern fens and winter weather, unseasonal 

rains, sea storms, and tidal surges consequently triggered floods.21 

 

While seventeenth-century drainers characterised fen pastures as disfigured and unproductive, 

medieval monastic chroniclers conversely idealised their aesthetic beauty and abundant resources. 

Benedict of Auxerre, who founded Selby Abbey in 1069, praised nearby Yorkshire fens as ‘an earthly 

paradise’ and William of Malmesbury described twelfth-century Cambridgeshire marshes as ‘level as 

the sea; which with its grass flourishing delights the eye… neither is there any waste place in it’.22 

Historians have identified the medieval fens as a site of activity and investment, in which commercial 

exploitation of fish, peat, and pasture precipitated legal disputes over boundaries and rights, while 

monasteries and abbeys invested in piecemeal land reclamation to enhance fen profits.23 As Stephen 

Rippon has highlighted, wetland exploitation, modification, and transformation was shaped by 

contemporary perceptions of whether this ‘high cost, high risk, but high return endeavour’ was 

worthwhile.24 Writing of a ‘quarrel’ over marshes between the bishop of Ely and abbot of Ramsay in 

1253, for instance, chronicler Matthew Paris suggested that resource disputes in the fens were 

precipitated by a ‘wonderful’ change, whereby places that ‘time out of mind had been pathless and 

inaccessible… inhabited only by birds, not to mention evil spirits’ had become ‘vast meadows’ and 

even arable.25  

 

                                                
used for pasture, and peat fen, furnishing a variety of resources, while acknowledging that the two were usually 
found in close proximity to one another. In Hatfield Level, these two forms of landscape were perhaps even 
more interleaved than in East Anglia or the Norfolk Broads: Anne Reeves and Tom Williamson, ‘Marshes’ and 
Christopher Taylor, ‘Fenlands’, in The English rural landscape, ed. Joan Thirsk (Oxford: Oxford University 
Press, 2000), 150-66 at 150 & 167-87 at 170. 
21 Bankoff, ‘English lowlands’, 15. 
22 William Herbert Scott, The story of Selby Abbey: from rise to restoration (London: David Nutt, 1912), 16; De 
gestis pontificum Anglorum (Roll Series, 1870), cited and translated by Darby, Draining, 54. 
23 Mark Dinnin, ‘The drainage history of the Humberhead Levels’, in Humberhead Levels, eds. Van de Noort 
and Ellis, 19-30 at 19-22; James A. Galloway, ‘Coastal flooding and socioeconomic change in eastern England 
in the later Middle Ages’, Environment and History 19 (2013), 173-207 at 178-82; Robert Van de Noort, 
The Humber wetlands: the archaeology of a dynamic landscape (Bollington: Windgather Press, c2004), 137-41; 
H. E. Hallam, Settlement and society: a study of the early agrarian history of South Lincolnshire (Cambridge: 
Cambridge University Press, 1965); Taylor, ‘Fenlands’, 174-9. Robert Silvester notes that monastic records may 
have led historians to overemphasise ecclesiastical institutions’ role in medieval drainage, since reclamation by 
secular owners and local communities was rarely recorded: Robert Silvester, ‘Medieval reclamation of marsh 
and fen’, in Water management in the English landscape: field, marsh and meadow, eds. Hadrian Cook and 
Tom Williamson (Edinburgh: Edinburgh University Press, c1999), 122-40 at 135-6. 
24 Stephen Rippon, The transformation of coastal wetlands: exploitation and management of marshland 
landscapes in North West Europe (Oxford: Oxford University Press, 2000), 6.  
25 Matthew Paris, Matthew Paris's English history: from 1235 to 1273, trans. Rev. J. A. Giles, 3 vols. (London: 
H.G. Bohn, George Bell & Sons, 1854), vol. III, 182.  
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In the early thirteenth-century northern fens, pasture and peat rights in Hatfield Moor and Inclesmoor 

were owned by monastic houses as far away as St Katherine’s Priory in Lincoln and St Peter’s 

Hospital in York.26 Both ecclesiastical and lay owners of Inclesmoor farmed peat ‘turbaries’ of 

specific widths, ranging from 40 to 840 meters, but imprecise lengths stretching ‘as far as the moor 

goes’, as land was progressively territorialised through peat extraction. Traded regionally as a 

valuable source of fuel for homes, potteries, and breweries, commercial activity was intensive. 

Thornton Abbey, for instance, delivered 16,000 peat turfs to Snaith annually as rent for Inclesmoor 

turbary and was granted land to create a new road through the moor as ‘a way for grazing beasts, for 

the lord’s men, and for merchants coming to buy turves’.27 An elaborate early fifteenth-century map 

of Inclesmoor further indicates the medieval fenscape’s value. While, at first glance, the map depicts 

an isolated wilderness surrounded by raging rivers and overgrown with vegetation, Maurice Beresford 

demonstrated how its accentuated landscape features corresponded to an early fourteenth-century 

dispute over peat and pasture rights in Inclesmoor.28 Arterial roads and bridges reveal how resources 

were accessed, extracted, and transported further afield, while stone crosses and boundaries signify 

the spatialised social relations of a dynamic environment with ‘an array of colonists at work’.29  

 

Spanning Nottinghamshire, Yorkshire, and Lincolnshire, Hatfield Level – or ‘the level of Hatfield 

Chase and parts adjacent’ – was a geographic unit constituted by Cornelius Vermuyden’s drainage 

project (Figure 2). As such, it did not precisely correlate to the wetland region now identified as the 

Humberhead Levels, or share the ancient boundaries of Hatfield Chase in the West Riding of 

Yorkshire, from which it derived its name.30 Originally the private chase of the Warenne family, by 

1460, Hatfield Chase had become a royal forest governed by ‘forest laws’ generating an environment 

suitable for hunting, which extended partially into bordering areas called ‘purlieus’.31 If Hatfield 

Chase was administratively a forest, it was environmentally a fen. Visiting the Chase during his 

‘itinerary’ of England (c. 1538-43), Henry VIII’s antiquary, John Leland, reported that ‘wood be 

scars[e] there yet ys great plentie of red deere, that haunt the fennes’.32 Led by Prince Henry in 1609, 

                                                
26 William Farrer and Charles Travis Clay eds., Early Yorkshire charters, 12 vols. (Cambridge: Cambridge 
University Press, 2013), vol. VIII, 117; Maurice Beresford, ‘Inclesmoor, West Riding of Yorkshire, c. 1407’, in 
Local maps and plans from medieval England, eds. R. A. Skelton and P. D. A. Harvey (Oxford: Clarendon, 
1986), 147-161 at 153. By the seventeenth century, Inclesmoor was differentiated as Ditchmarsh, Marshland, 
and Thorne Moor, with Ditchmarsh included in the northern reaches of Hatfield Level. 
27 Beresford, ‘Inclesmoor’, 153-4.  
28 Beresford, ‘Inclesmoor’, 155-8. The Inclesmoor map was one of several early cartographic delineations of 
boundaries during similar legal disputes over fen pasture between powerful landowners between the thirteenth 
and fifteenth centuries: H. E. Hallam, ‘Wildmore Fen, Lincolnshire, 1224 x 1249’, A. E. B. Owen, ‘Isle of Ely, 
Cambridgeshire, and Holland, Lincolnshire: late 14th century’, and A. E. B. Owen, ‘Deeping Fen, Lincolnshire: 
late 15th century’, in Local maps and plans, eds. Skelton and Harvey, 73-9, 89-99 & 289-91. 
29 Beresford, ‘Inclesmoor’, 154. 
30 Etté and Van de Noort, ‘Introducing the survey’, 3-4. 
31 Byford, ‘Agricultural change’, 54. 
32 John Leland, The itinerary of John Leland in or about the years 1535-1543, ed. Lucy Toulmin Smith, 5 vols. 
(London: G. Bell, 1906-1910) vol. I, 36-8.  
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the final royal hunt before drainage conducted part of its pursuit by boat.33 Hatfield Manor lay at the 

heart of the Chase, containing Hatfield and Thorne peat moors, a royal hunting lodge, and a fenced 

park, and comprising Hatfield, Thorne, Stainforth, and Fishlake parishes and Sykehouse chapelry.34 

Vermuyden’s scheme also encompassed the large estuarine parish of Snaith (Yorkshire) in the 

Chase’s northern purlieus.35 These areas were primarily inundated by the Don, whose northern branch 

– an ancient artificial drain known as Turnbridge Dyke – merged with the Went and Aire before 

emptying into the Ouse, while the eastern branch widened into a large mere near Thorne before 

meandering, splitting, and reconverging to join the Trent near Adlingfleet.36  

 

East of Hatfield Chase, the Isle of Axholme in Lincolnshire was encircled by rivers and divided 

between Epworth Manor in the south and Crowle Manor in the north.37 The five largest parishes in the 

Isle – Belton, Crowle, Epworth, Haxey, and Owston – stretched along a central ridge of higher ground 

running north to south, while smaller parishes such as Wroot and Althorpe sat on land just above 

flood level.38 Even in summer, permanent bodies of water, such as Burnham Skiers and Messic Mere, 

remained and Leland described Axholme commons as ‘fenny, and morsiche, and ful of carres’, while 

the ‘meatly high ground’ was ‘fertile of pasture and corne’.39 South of the Isle, Hatfield Level 

extended to encompass Misterton and Stockwith parishes within the Duchy of Lancaster-owned 

Gringley Manor (Nottinghamshire), and, to its south-west, included Misson parish on the 

Nottinghamshire-Lincolnshire county border. 

 

                                                
33 W. B. Stonehouse, The history and topography of the Isle of Axholme (1839), 71-4.  
34 On Hatfield Park, see: Byford, ‘Agricultural change’, 25, 141-154 
35 Lands in Finningley Manor, in the south of the Chase, were bought by Cornelius Vermuyden and his co-
investor Sir Jacob Cats in the late 1620s, but were not part of the drainage project: TNA E178/5960: Exchequer 
Special Commissions of Inquiry: YORKSHIRE: Hatfield Chase. Allotment of disafforested lands to the 
inhabitants of the townships adjoining the forest in lieu of common rights (1627-8): fol. 1, Exchequer 
commission to disafforest and improve Hatfield Chase and parts adjacent; J. Korthals-Altes, Sir Cornelius 
Vermuyden: the lifework of a great Anglo-Dutchman in land-reclamation and drainage (Williams & Norgate, 
London: 1925), 40, 50. 
36 Turnbridge Dyke was probably constructed before 1343: G. D. Gaunt, ‘The artificial nature of the River 
Don’, Yorkshire Archaeological Journal 47 (1975), 15-21; Dinnin, ‘Drainage history’, 19.  
37 Owned by the Mowbray family from the Norman conquest until Henry VII’s reign, Epworth Manor then 
reverted to the crown, while Crowle Manor, held by Selby Abbey from the eleventh century, became crown 
property after dissolution of the monasteries: D. E. Greenway ed., Charters of the Honour of Mowbray, 1107-
1191 (London: Oxford University Press for the British Academy, 1972), xlvi; T. C. Fletcher ed., Read’s history 
of the Isle of Axholme (Epworth: 1858), 19-20. For details of the crown’s ‘grant in exchange’ of Epworth and 
Crowle Manors to Edward, Lord Clinton and Saye in 1551, see: David Thomas, ‘The Elizabethan crown lands: 
their purposes and problems’, in The estates of the English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: 
Cambridge University Press, c1992), 58-87 at 80-2. 
38 Fleet, ‘Isle of Axholme’, 6, 19. 
39 Leland, The itinerary, 36-8. ‘Carres’ referred to wetland vegetation. 
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Figure 2: Hatfield Level waterways before and after drainage. Isabel Greenberg (2018).40 

                                                
40 Based on a map in Dinnin, ‘Drainage history’, 20. 



 43 

Vast swathes of seasonally-inundated common pasture were integral to the northern fens’ customary 

economy and ecology. Some agrarian historians have reconstructed fens through a teleological 

‘hierarchy of usefulness’, placing permanently drained arable at the apex and the wettest commons at 

the base.41 Yet fen communities perceived winter floods as a productive phenomenon, depositing 

fertile alluvial silt and generating verdant summer grasses. Looking beyond linear analyses of flow to 

consider lateral flux, contemporary ecologists have likewise identified ‘flood pulses’ – resulting in 

periodic, temporary inundation of a terraqueous zone – as processes in which nutrients, oxygen, and 

sediment are circulated and biodiversity increased on land and in water.42 Fen commons further acted 

as a floodplain, reducing risk in other areas and mitigating the extremity of inundation by slowing and 

storing excess water.43 Fen communities managed flood risk through customs which were temporally 

and spatially responsive to cyclical fluctuation as well as unexpected flood, generating an 

‘amphibious culture’ with long-established coping strategies.44 In Epworth commons, for instance, 

certain areas were known to be ‘most p[ar]t dry most winters’ and others ‘never drow’d in the somer’ 

and, in winter, herds were reduced and moved to higher ground. Even coarse fen grasses growing in 

the ‘worst & wettest place’ were deemed useful, with ‘stover’ from ‘soft and moory ground’ 

harvested for winter fodder, while rushes, ‘sedge’, and reeds were used for thatching roofs and 

weaving baskets.45 

 

Beyond grazing, fen inhabitants were effective at exploiting both biodiverse wetlands and the 

idiosyncratic forest environment. Exploitation of environmentally-specific natural resources – 

including moss, berries, herbs, bird eggs, and heather – was prevalent, but poorly recorded, across 

early modern England.46 Passing through Thorne in the mid-sixteenth century, Leland observed that 

                                                
41 M. Williams, The draining of the Somerset Levels (Cambridge: Cambridge University Press, 1970), 6; Fleet, 
‘Isle of Axholme’, 8, 62; H. C. Darby, The medieval fenland, 2nd edn (Newton Abbot: David & Charles, 1974), 
22. 
42 Barry L. Johnson, William B. Richardson and Teresa J. Naimo, ‘Past, present, and future concepts in large 
river ecology’, BioScience 45 (1995), 134-41 at 136. For further discussion of this process in the context of 
early modern flooding, see: John Emrys Morgan, ‘Flooding in early modern England: cultures of coping in 
Gloucestershire and Lincolnshire’ (PhD thesis, University of Warwick, 2015), 20, 47. 
43 Restoring ‘the hydrological connection between rivers and floodplains’ is a central tenant of contemporary 
flood management strategies in England, identified as a ‘soft’ and cost-effective option to reduce risk and 
mitigating the extremity of flood: Environment Agency, ‘Working with natural processes: evidence directory’ 
(Environment Agency: Bristol, February 2018), 24-34 
[https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/681411/Wor
king_with_natural_processes_evidence_directory.pdf, accessed 10 July 2018]. 
44 Petra J. E. M. van Dam, ‘An amphibious culture: coping with floods in the Netherlands’, in Local places, 
global processes: Histories of environmental change in Britain and beyond, eds. Peter Coates, David Moon and 
Paul Warde (Oxford; Havertown, PA: Windgather Press, an imprint of Oxbow Books, 2016), 78-93 at 78. 
45 TNA SP 18/37 fols 74-86, Examination of witnesses at the Say committee (14 May 1652); fol. 76, Thomas 
Farre of Goole (Yorkshire), 74 years old; fol. 77. Thomas Todd, yeoman of Garthorpe (Lincolnshire). 
46 Donald Woodward, ‘Straw, bracken and the Wicklow whale: the exploitation of natural resources in England 
since 1500’, Past & Present 159 (1998), 43-76 at 43-8, 52. 
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its mere was ‘a mile over’ and ‘fulle of good fisch and foule’.47 All Epworth tenants enjoyed 

extensive fishing rights, while Crowle fishermen were specifically compensated after drainage.48 

Despite less archival evidence of customary rights to wetland birds, several professional fowlers 

resided in Axholme in 1597.49 Peat provided a valuable source of fuel and building material in an area 

with little wood, which was supplemented by gorse, bog-myrtle, and an ancient forest buried in the 

fens.50 As an environment designed for hunting, Hatfield Chase was heavily populated by deer and 

rabbits: after a particularly severe winter in 1614, a count of dead and alive deer put the population at 

4,331. While both animals threatened crops, lax implementation of formerly severe forest laws 

allowed inhabitants to exploit the ambiguous ‘line between legal exploitation and poaching’.51 In 

parishes beyond the forest, like Haxey and Wroot, ‘coneygarths’ – or rabbit warrens – were dedicated 

to tenants’ use.52 Wetlands also provided an ideal environment for cloth production and Axholme 

tenants held rights to use pools and ditches for ‘retting’, or soaking, plants to extract fibres.53 A 

flourishing domestic spinning industry is confirmed by crops of hemp and flax, the prevalence of 

spinning wheels and materials in inventories, small hemp crofts attached to some homes, and 

significant numbers of weavers and tailors in the region.54  

 

Limited to higher ground and overshadowed by vast fen pastures, arable lands nonetheless constituted 

a significant element of the customary economy in the northern fens.55 Fen arable was considered 

highly productive and existed in symbiotic relation to pastoral commons: fertilised by ample supplies 

of manure and, in turn, providing winter fodder for livestock to supplement fen hay.56 As in much of 

                                                
47 Leland, The itinerary, 36-8. For evidence of much earlier fishing activity in the Isle, see: Philip Morgan and 
Caroline Thorn eds., Domesday Book 31: Lincolnshire (Chichester: Phillimore, 1986), 63; Dinnin, ‘Drainage 
history’, 21. 
48 Fleet, ‘Isle of Axholme’, 16; John Tomlinson, The Level of Hatfield Chase, and parts adjacent (Doncaster: 
1882), 294; ‘A true copy of the ancient deed of John de Mowbray’ in W. Peck, A topographical account of 
the Isle of Axholme (Doncaster: 1815), Appendix I, ii. 
49 TNA E134/39Eliz/East14: Exchequer Depositions taken by Commission: Edmund Lord Sheffield, and others, 
inhabitants of Haxey and Owston, in the Isle of Axholme (Lincolnshire). v. inhabitants of Misterton 
(Nottinghamshire): meets and bounds: common of pasture: customs of manors (1596/7): fols 2, 4r. 
50 TNA E112/197/43: Exchequer Bills and Answers: Sir Robert Heath Attorney-General v. Alex Fox, Humfrey 
Poplewell, William Robinson, William Torksey et al (1628/9): fol. 2, Answers of Humphrey Popplewell and 
William Torksey, defendants (10 December 1628). According to Gerald Hodgett, ‘in the Isle of Axholme turf 
walls continued well into the Tudor era’: Gerald A. J. Hodgett, Tudor Lincolnshire (Lincoln: History 
of Lincolnshire Committee, 1975), 160. For discussion of other uses of diverse fuel resources in early modern 
England, see: Woodward, ‘The Wicklow whale’, 50-6. 
51 Woodward, ‘The Wicklow whale’, 47; Hunter, Deanery of Doncaster, vol. I, 157. 
52 Fleet, ‘Isle of Axholme’, 12. 
53 De Mowbray lords claimed exclusive use of a large mere called ‘the Skiers’: ‘The ancient deed of John de 
Mowbray’, ii. 
54 Thirsk, ‘Isle of Axholme’, 21-2; Fleet, ‘Isle of Axholme’, 18-19, 27, 168-71; Joan Thirsk, ‘The farming 
regions of England’, in AHEW, vol. IV, 1-112 at 40. Hemp production in the Isle persisted until the nineteenth 
century. 
55 Ellis, ‘Drainage history’, 23-4; Thirsk, ‘Isle of Axholme’, 20. 
56 Byford, ‘Agricultural change’, 41-2; Hadrian Cook and Tom Williamson, ‘Introduction: landscape, 
environment and history’, in Water management in the English landscape: field, marsh and meadow, eds. Cook 
and Williamson (Edinburgh: Edinburgh University Press, c1999), 1-14 at 3. 
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Lincolnshire, barley was the most prevalent fen crop, eaten by animals and humans and used in 

brewing, while peas, wheat, beans, rye, flax, and hemp were also cultivated.57 In Westwood, common 

fields were distributed in strips and farmed according to a four-course crop rotation system. In 

Epworth, meanwhile, over half of demesne ‘closes’ were divided into three and flexibly rotated 

between pasture, arable, and meadow; a practice noted disapprovingly in 1633 by surveyor John 

Hynde, who observed that tenants ‘mowe parte, feede parte, and plough other parte, as is most 

advantageous for him’.58 

 

The northern fens were neither self-sufficient nor isolated, but situated within regional and national 

markets, with produce transported via a navigable network of waterways that were cheaper and faster 

than poorly-maintained roads.59 Writing to Doncaster magistrates in January 1592, Sir Edward 

Stanhope, a local justice, emphasised the importance of river navigation, complaining that Barnsley 

and other West Riding towns ‘used to be relieved with corne transported out of Lincolnshire and 

Yorkshire’, but that in ‘late yeres itt hath not come up in any such quantitye by water’ due to a new 

ford obstructing the River Don.60 Peat, leather, livestock, dairy products, malt, grain, and hemp were 

exported along the arterial rivers of Don, Idle, Aire, and Trent to the nearby market towns of 

Doncaster, Pontefract, and Gainsborough; to industrial areas in the West Riding and Nottinghamshire 

midlands; and to the cities of York, Leeds, and Nottingham. Hull provided a major coastal port for sea 

trade with London and the Continent, while, at the Trent river ports of Gainsborough and Stockwith, 

goods were decanted from double-masted seafaring ships into flat barges called keels or smaller boats 

called ketches for transportation into Nottinghamshire, and vice versa.61 Many local people also 

owned small boats to fish, traverse flooded fens, and navigate the smaller capillary network of drains 

and dykes.  

 

As in other fen regions in England, shared access to common resources fostered a less stratified social 

structure. With the crown an absentee lord, a sprinkling of minor gentry existed on a continuum with 

yeomen, husbandmen, labourers, and artisans (Figure 3).62  

                                                
57 Thirsk, ‘Isle of Axholme’, 21. 
58 Cited in Joan Thirsk, English peasant farming: the agrarian history of Lincolnshire from Tudor to recent 
times (London: Routledge & Kegan Paul, 1957), 23. See also: Thirsk, ‘Isle of Axholme’, 19-20; Byford, 
‘Agricultural change’, 50-53. 
59 I. S. Beckwith, ‘The river trade of Gainsborough, 1500-1850’, Lincolnshire History and Archaeology 2 
(1967), 3-20 at 7-12. 
60 Hunter, Deanery of Doncaster, vol. I, 208-9. 
61 Byford, ‘Agricultural change’, 28-30; I. S. Beckwith, ‘The river trade of Gainsborough’, 5; M. Chisholm: 
‘Re-assessing the navigation impact of draining the fens’, Proceedings of the Cambridge Antiquarian Society 96 
(2007) 175-92 at 188-9. 
62 On fen social structure, see: Margaret Spufford, Contrasting communities: English villagers in the sixteenth 
and seventeenth centuries (Cambridge: Cambridge University Press, 1974), 122; Steve Hindle, ‘Power, poor 
relief and social relations in Holland Fen, c. 1600-1800’, Historical Journal 41 (1998), 67-96 at 77; Clive 
Holmes, ‘Drainers and fenmen: the problem of popular political consciousness in the seventeenth century’, in 
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Figure 3: Occupation in Luddington (1599-1621) and Belton (1609-40) parishes in the Isle of Axholme.63 

Both Hatfield and Epworth manors were characterised by a patchwork of small landholdings, which 

were sublet on an active local market, alongside rabbit warrens, cottages, and fishing rights.64 As 

Thirsk highlighted, however, fen wealth was not measured in acreage of land, but in number of 

cattle.65 A significant proportion of fendwellers were smallholders with little or no land and even 

labourers or craftsmen living in cottages as subtenants might common several animals, rent some 

land, labour intermittently, and undertake domestic spinning. Fleet’s analysis of wills and inventories 

in the Isle of Axholme between 1540 and 1640 revealed that, on average, labourers and craftsmen 

owned two cows each (although 14% of labourers and 20% of craftsmen had none), while yeomen 

and husbandmen tended to own three or four times as many livestock. The largest herds, comprising 

twenty-seven and forty-one cattle apiece, were almost certainly bred commercially for meat or dairy, 

                                                
Order and disorder in early modern England, eds. Anthony Fletcher and John Stevenson (Cambridge: 
Cambridge University Press, 1985), 166-195 at 195.  
63 This graph represents occupational data from a table in Peter Fleet’s doctoral thesis, which he compiled using 
wills in the Stow Archdeaconary Calendars for Luddington and Belton parishes, Belton parish burial register, 
and Luddington baptism and burial parish registers: Fleet, ‘Isle of Axholme’, 178-1.  
64 Fleet, ‘Isle of Axholme’, 181; Thirsk, Peasant farming, 31. 
65 Thirsk, Peasant farming, 45. 
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but there was no evidence of landlords or wealthy commoners ‘overstocking’ fen pasture with 

immense droves.66  

 

While tenants or parishioners – including ancient cottagers and copyholders – enjoyed official 

customary rights, commoning communities in the northern fens encompassed growing numbers of 

poor newcomers. Between 1540 and 1651, the overall population of England almost doubled, rising 

from 2.7 million to 5.2 million, which, along with changes in agrarian social structure, contributed to 

a growth in the landless poor, dubbed ‘masterless men’ by contemporaries.67 Many poor migrants 

settled in places where accessible common resources offered opportunities to carve out ‘makeshift’ 

subsistence livings. In this context, Steve Hindle has claimed that it is ‘overwhelmingly probable that 

virtually all residents sought to exploit common right in practice, irrespective of whether they had any 

legal claim’.68 The Isle of Axholme was the most densely populated area in South Humberside, 

experiencing a 21% increase between 1603 and 1675, while neighbouring parishes saw a slight 

demographic decline.69 Although birth rates increased, Fleet has shown that much population growth 

was due to migration, with evidence of constant movement both into and out of the Isle.70 

Contemporary witnesses claimed that 100 new cottages were built in Epworth between 1590 and 1630 

and 30 in Misterton in the forty years before 1597.71 As late as 1675, it was observed that ‘the libertie 

[of] the common people’ to extract peat from the commons ‘draws multitudes of the poorer sort… to 

come and inhabit this Isle’.72 While newcomers evidently exercised informal use-rights in Axholme, 

early seventeenth-century court records from Fishlake parish reveal that new cottages were liable for a 

one-off payment ranging from 6s. 8d. to £1 in return for common rights.73 Whether through formal or 

informal channels, both migrant and local poor accessed commons alongside wealthier, settled 

                                                
66 Fleet, ‘Isle of Axholme’, 214-8. Byford’s analysis of inventories from Snaith parish and peculiar between 
1601 and 1625 identified similar patterns, while highlighting local variation in different types of livestock 
depending on the type of available pasture: Byford, ‘Agricultural change’, 37-9. 
67 E. A. Wrigley and R. S. Schofield, The population history of England, 1541–1871: a reconstruction (London: 
Edward Arnold, 1981), 208-9. 
68 Steve Hindle, On the parish?: the micro-politics of poor relief in rural England, c.1550-1750 (Oxford: 
Oxford University Press, 2009), 29-32. See also: J. M. Neeson, Commoners: common right, enclosure and 
social change in England, 1700-1820 (Cambridge: Cambridge University Press, 1993), 55-80; Alan Everitt, 
‘Farm labourers’, in AHEW, vol. IV, 396-464 at 403-6.  
69 Epworth’s growth was in keeping with overall national trends, but not local ones: D. Neave and S. Neave, 
‘Rural population and land use in Humberside from the sixteenth to early nineteenth centuries’, in Humber 
perspectives: a region through the ages, eds. S. Ellis and D. R. Crowther (Hull, 1990), 373-87 at 383; Wrigley 
and Schofield, Population history, 208-9. 
70 Fleet, ‘Isle of Axholme’, 31-2, 95-8. 
71 TNA E178/5412: Exchequer Special Commissions of Inquiry: LINCOLNSHIRE: Epworth, Westwood, 
Belton, Haxey, Owston. Certificates as to common lands drained by Sir Cornelius Vermuyden in Attorney-
General v. Poplewell, Torksey, and others, tenants of the manors and townships (1628-31): fol. 13, Deposition 
of William Ferne, steward of Epworth Manor, 46 years old (16 April 1629); E134/39Eliz/East14 fol. 3 
Deposition of Thomas _____, butcher of Stockwith (Nottinghamshire), 50 years old (29 March 1597). 
72 Neave and Neave, ‘Rural population’, 381. 
73 Byford, ‘Agricultural change’, 49. 



 48 

neighbours and thus participated in a ‘wider body of informal custom and practice, which lay beneath 

the formal conception of common right’.74  

 

II  

Collective rights and responsibilities within the fenscape were supervised by an array of courts with 

overlapping jurisdictions. The most distinctive institutions of wetland management were sewer 

commissions, tasked with maintaining infrastructure protecting land from sea surges and freshwater 

floods. Water customs were first recorded in the mid-thirteenth century, when ad hoc local 

organisation began to be empowered by royal commission, but even at this time such practices were 

deemed immemorial.75 Responding to specific problems and overseeing routine repairs, sewer 

commissions were issued for a limited period and crossed local administrative boundaries of manor 

and parish, operating at the scale of regional river systems or sometimes whole counties.76 While 

demanding collective management, waterscapes brought into contact different priorities operating at 

different scales, whereby ‘solidarity had to be negotiated and there was no unconditional 

subordination of private interest to the common good’.77  

 

In 1342, for instance, Edward II issued a sewer commission to investigate complaints by inhabitants 

of Marshland and Axholme that ‘bridges, floud-gates, and divers other obstructions, made anew’ were 

impeding navigation along the Don and causing floods in neighbouring lands.78 One such obstruction 

was a new wooden sluice constructed by Geoffrey de Gadesby (1342-68), abbot of Selby, to prevent 

tidal influx from the Trent into Maredyke, a manmade channel branching from the Don near 

Luddington to drain the Abbey’s lands in Crowle and Inclesmoor. Ostensibly erected from ‘goodwill 

and charity for the ease of the count[r]y’, the sluice was not popular locally and was pulled down by 

Hatfield inhabitants after Gadesby’s death. While Gadesby’s successor, John de Shireburne (1369-

1408), re-erected the sluice in stone, at a Crowle sewer court in September 1414, jurors deemed this 

structure too large and weak and instructed the current abbot to replace it with ‘strong timber’ and 

                                                
74 Angus Winchester, ‘Property rights, “good neighbourhood” and sustainability: the management of common 
land in England and Wales, 1235-1965’, in Rural societies and environments at risk: ecology, property rights 
and social organisation in fragile areas, eds. Bas van Bavel and Erik Thoen (Turnoit: Brepols, 2013), 301-29 at 
314. 
75 H. G. Richardson, ‘The early history of commissioners of the sewers’ English Historical Review 34 (1919), 
385-93. 
76 Commissions initially lasted for three years, but this had been increased to ten years by Elizabeth I’s reign: 13 
Eliz. I, c. 9, Statutes of the realm, vol. IV, pt. I, 543–44; ‘The court of sewers’ in Sidney Webb and Beatrice 
Webb, English local government: vol. 4: statutory authorities for special purposes (London: 1922), 13-106. For 
a recent concise account and discussion of sewer commissions, see: John Emrys Morgan, ‘The micro-politics of 
water management in early modern England: regulation and representation in commissions of sewers’, 
Environment and History 23 (2017), 409-30. 
77 Bankoff, ‘English lowlands’, 13 
78 William Dugdale, The history of imbanking and drayning of divers fenns and marshes: both in forein parts, 
and in this kingdom; and of the improvements thereby (1662), 117. 
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provide a bridge for carts. The court further divided responsibility for ongoing repairs between Selby 

Abbey and freeholders of Crowle Soke, with the latter also ordered to ‘cleanse and scour’ 

Maredyke.79 The court did not, therefore, negate Selby Abbey’s innovation, but instead mediated 

social conflict by assessing infrastructure’s efficacy, distributing liability, and balancing competing 

interests.  

 

From 1427, the authority of sewer commissions was not only underwritten by royal prerogative but 

also expanded in successive statutes, which standardised administrative structures first developed in 

Romney Marshes, Essex. Development of sewer commissions’ statutory powers did not, however, 

result in an immediate upsurge of activity.80 While twenty-three sewer commissions were issued for 

waterways surrounding the Isle of Axholme between 1324 and 1630, their functioning was uneven 

and intermittent. A peak of activity in 1320-89, prior to statutory provision for commissions, was 

followed by two centuries during which only seven commissions were issued (Figure 4).  

 

Figure 4: Sewer commissions issued for the Isle of Axholme, 1324-1679.81 

                                                
79 Reproduced in G. Dunston, The rivers of Axholme: with a history of the navigable rivers and canals of the 
district (London: A. Brown, 1909), 14-15. 
80 Webb and Webb, ‘The court of sewers’, 19.  
81 This table was generated by data from the following sources: Mark E. Kennedy, ‘Commissioners of Sewers, 
1509-1649: an annotated list’, Lincolnshire History and Archaeology 19 (1984), 83-6; William Dugdale, 
History of imbanking and drayning, 116-22, 127-9, 139, 142-3; Galloway, ‘Coastal flooding’, 201; Dinnin, 
‘Drainage history, 21. Special thanks are due to John Morgan, who generously allowed me to use his data on the 
frequency of seventeenth-century Lincolnshire commissions from TNA C181: Chancery Entry Books of 
Commissioners (1601-73). The dataset is confined to commissions which named the Isle of Axholme or its 
waterways (some of which also included other parts of the northern fens) or, after 1630, those issued for 
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This pattern mirrors a marked spike in sewer commission activity across eastern England between 

c.1280 and 1380, which Jim Galloway has mapped onto an ‘upsurge of storm activity’ in the southern 

North Sea. This proactive response to new environmental threats, Galloway has suggested, was 

propelled by collective perceptions of the risks and benefits of flood defence. Population growth and 

high grain prices prior to the Black Death (1348-9) motivated investment to protect vulnerable lands 

against unpredictable weather. As endemic plague caused population implosion and local systems of 

cooperative maintenance broke down, sewer commissions were issued with increasing frequency.82 

From the late fourteenth century, however, severe flooding combined with decreased grain prices 

made flood defence more costly and land less valuable, altering the calculus of risk and resulting in 

fewer sewer commissions. Late medieval storms had a particularly dramatic impact on lands around 

the Humber estuary, washing away agricultural land, villages, and even the port town of Ravenser 

Odd. Many communities allowed reclaimed land to revert to marsh and adapted agriculture from 

high-risk arable to resilient activities like fishing, fowling, grazing, and peat extraction, echoing a 

national shift away from tillage in the late medieval period.83  

In 1532, the Statute of Sewers conferred new permanency on the powers of sewer commissions, 

supplanting time-limited legislation in the previous century.84 Wielding extensive judicial and 

legislative authority, sewer commissioners were responsible for impanelling local juries to identify 

disrepair and electing paid officers. At sewer sessions, commissioners made sewer laws, levied taxes 

to finance larger repairs, and fined those neglecting customary duties or breaching sewer decrees.85 

Notwithstanding historiographical debates about whether sewer statutes introduced a new ‘central 

machinery of compulsion’ or simply codified existing practice, scholars have situated sewer 

commissions’ development of centrally-defined coercive capacities in wider processes of state 

formation and a ‘quickening tempo’ of Westminster governance in the provinces, mirroring parochial 

administration of statutory poor laws.86 According to John Morgan, from the late sixteenth century, 

                                                
Hatfield Level or Nottinghamshire, Lincolnshire, and Yorkshire. Further, this graph excludes county sewer 
commissions issued for Lincolnshire, which may have dealt with waterways in the Isle of Axholme, but were 
also heavily engaged with water management in South Lincolnshire in the latter half of the sixteenth century: 
Morgan, ‘Flooding in early modern England’, 273. 
82 Galloway, ‘Coastal flooding’, 189-90, 203-6. Richardson has also analysed the pattern of commissions in 
relation to the Black Death: Richardson, ‘Early history’, 386-88. For detailed discussion of medieval 
reclamation in relation to environmental change, see: Hallam, Settlement and society, ch. 6. 
83 Galloway, ‘Coastal flooding’, 186-7, 191-3. For evidence of coastal flooding and loss of land along the 
Holderness coast north of the Humber estuary in this period, see: K. J. Allison ed., A History of the County of 
York East Riding, 7 vols. (Oxford: University Press, 1984), vol. V, 55, 61, 74, 97. 
84 23 Hen. VIII, c. 5, Statutes of the realm, vol. III, 369-70; Morgan, ‘Micro-politics’, 412.  
85 For contemporary discussions of the (contested) powers of sewer commissions, see: Robert Callis, The 
reading of that famous and learned gentleman, Robert Callis (1647); NUL HCC 9111/1 fols 249-316, George 
Stovin, Proceedings and officers of the sewer commission (21 July 1752). 
86 Webb and Webb, ‘The court of sewers’, 17; Richardson, ‘Early history’, 391-3; Morgan, ‘Micro-politics’, 
412; Ash, Draining, 80; Galloway, ‘Coastal flooding’, 203. On the politics of the poor law, see: Paul Slack, 
Poverty and policy in Tudor and Stuart England (London: Longman, 1988). 
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increasing numbers of local men acted ‘on behalf of the state’ as sewer commissioners, officers, and 

jurors. As in the preceding century, statutes were necessary, but not sufficient, to explain this growth 

in participation and Morgan has suggested that extreme floods acted as ‘catalysts for institutional 

change’.87  

 

Despite lack of definitive national or local weather data for early modern England, climate historians 

have identified this period as one of ‘modest cooling’ in the Northern Hemisphere, dubbed the ‘Little 

Ice Age’. In central England, average temperatures began to decline during the sixteenth century and 

reached a nadir in the mid-seventeenth century, falling to 0.6oC lower than twenty-first-century 

levels.88 Increased variability in weather conditions, rather than overall cooling, may have been the 

most palpable effect.89 Although the fenscape was well-adapted to regular seasonal variation, 

unpredictable or extreme weather nonetheless generated dramatic effects. Particularly dry years in 

1590-1, for instance, were followed by severe drought in central and eastern England during the 

spring and summer of 1592, when the Trent slowed to a trickle, while the following summer was 

‘unusually wet and unseasonable’. In 1614, a cold winter of frost and snow led to flooding during the 

spring thaw, but subsequent summer drought significantly impacted hay and crop yields.90 In concert, 

increased storminess in the North Sea basin resulted in severe floods in both eastern England and the 

Low Countries from the 1570s.91 Yet, as historians of the early modern Low Countries have 

emphasised, flood vulnerability was socially mediated and unevenly distributed.92 The impact of bad 

weather was accentuated in the English fens by Henry VIII’s dissolution of the monasteries in the 

1520s and 1530s, disrupting long institutional memories of water management as new landlords 

neglected traditional drainage duties.93 Moreover, if environmental and institutional disruptions 

intensified flooding, from the late sixteenth century, demographic expansion and corresponding 

increases in land value simultaneously increased potential returns on investment in flood defence. 

 

Prior to drainage, however, the northern fens did not conform to a clear-cut trajectory of flood crisis 

prompting development of sewer commissions. Echoing trends identified by Morgan in South 

                                                
87 Morgan, ‘Micro-politics’, 416-8; Morgan, ‘Flooding in early modern England’, 269-74. 
88 Michael Mann, ‘Little Ice Age’, in Encyclopedia of global environmental change, vol. I, the earth system: 
physical and chemical dimensions of global environmental change eds., Michael C. MacCracken and John S. 
Perry (Chichester: Wiley, 2002), 504-9 at 504; H. H. Lamb, Climate: present, past and future (London: 
Methuen, 1972), 107. 
89 J. N. L. Baker, ‘England in the seventeenth century’, in An historical geography of England before 1800, ed. 
H. C. Darby (Cambridge: Cambridge University Press, 1936), 387-443 at 394. 
90 C. E. P. Brooks and J. Glasspoole, British floods and droughts (London, 1928), 156-7, 81. 
91 Morgan, ‘Flooding in early modern England’, 273. 
92 Soens, ‘Explaining deficiencies of water management’, 36. 
93 This theory originated with one of the earliest drainage historians, the antiquarian William Dugdale: Dugdale, 
History of imbanking and drayning, 329. It has also been considered by contemporary historians, but has not yet 
been thoroughly investigated: Darby, Draining, 5-11; Bankoff, ‘English lowlands’, 26-7; Ash, Draining, 28-9, 
45-7. 
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Lincolnshire and Gloucestershire, commissions were issued in the northern fens with increasing 

frequency from the final years of the sixteenth century.94 But lack of surviving sewer records in the 

northern fens before 1646 makes it difficult to assess how frequently sessions were held and the 

problems they sought to resolve. Proactive efforts to improve drainage in the Isle of Axholme are 

revealed by a new channel, labelled ‘the Quenes new sewer’ in a map in 1596.95 Further, several 

commissions addressed not just the rivers Idle, Torne, and Bickersdyke, but also ‘the marsh grounds 

between’, suggesting that the state of Axholme commons was a matter of concern.96 There is little 

evidence, however, of a regional flood crisis or highly politicised sewer commissions, which 

demanded the attention of leading statesmen in relation to the southern fens at this time.97 Instead, 

drainage projects resulted in the most dramatic shift in the frequency and function of sewer courts, 

reflecting a new and permanent mandate to manage the contested post-drainage fenscape. 

 

Further, hydrographic authority in the northern fens before drainage was both more fractured and 

localised than is apparent in analyses of sewer commissions’ development. While irregular 

commissions coordinated regional communities of flow, manor and parish courts played a significant 

role in local flood defence well into the seventeenth century, extending Galloway’s observation of the 

‘continuing importance of local organisation and estate-based systems of funding and organising 

flood defence’ in the early sixteenth century.98 Early modern manor courts have conventionally been 

situated in a narrative of feudal decline and are not easily integrated into frameworks of state 

formation used to understand local participation in parish vestries or sewer courts.99 Yet Brodie 

Waddell has shown how lowland Yorkshire manor courts maintained crucial local infrastructure, 

including drains, and prosecuted significant numbers of drainage-related offences.100 Likewise, in 

Epworth Manor, a ‘grand jury’ routinely monitored local river banks, fining those neglecting 

maintenance, while occasional sewer courts played an auxiliary role.101 ‘Bye-law’ courts in Hatfield 

                                                
94 Morgan, ‘Flooding in early modern England’, 271-4. 
95 TNA MPB 1/16, Christopher Saxton, Map of the Isle of Axholme (1596). 
96 Kennedy, ‘Commissioners of sewers’, 83-6. 
97 For further discussion of politicised commissions in the southern fens, see: Ash, Draining, ch. 3 & 4; Chapter 
Three of this thesis. 
98 Galloway, ‘Coastal flooding’, 203. 
99 Although historians have identified a flourishing of manor courts in Elizabethan England, a broad transition 
from more ‘democratic’ manor courts to more secretive and exclusive parish vestries in the seventeenth century 
has been mapped by Steve Hindle, amongst others: Steve Hindle, ‘The political culture of the middling sort in 
English rural parish communities, c. 1550–1700’, in The politics of the excluded, 1500-1850, ed. T. Harris (New 
York: Palgrave, 2001), 125-52 at 127-28.  
100 Brodie Waddell, ‘Governing England through the manor courts, 1550–1850’, The Historical Journal 55 
(2012), 279-315 at 292-3. See also: Morgan, ‘Flooding in early modern England’, 75-8. 
101 TNA E134/MISC/2432: Exchequer Depositions taken by Commission: Edmund Lord Sheffield, and others, 
inhabitants of Haxey and Owston, in the Isle of Axholme (Lincolnshire). v. inhabitants of Misterton 
(Nottinghamshire): meets and bounds: common of pasture: customs of manors (1596/7): fol. 1, Deposition of 
John Syngleton, yeoman of Belton (Lincolnshire), 70 years old (1597); E134/39Eliz/East14 fol. 6, Richard 
Browne, labourer of Misterton (Nottinghamshire), 70 years old (29 March 1597); William Johnson, labourer of 
Misterton (Nottinghamshire), 63 years old (29 March 1597); fol. 12, Deposition of David Popplewell yeoman of 
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Manor’s constituent parishes were also concerned with local organisation of water, with Fishlake 

court appointing four paid ‘banksmen’ to maintain banks protecting lands next to Turnbridge Dyke 

and the Don.102 Such activity indicates proactive management of fluctuating watercourses by local 

communities, while, prior to 1598, sewer commission involvement was intermittent and 

supplementary.  

Water management was therefore continuous with manorial and parochial supervision of the 

exploitation of common fen resources. While access to common pasture was often carefully restricted 

in early modern England, Epworth commoners enjoyed rights ‘without stint’ or limitation on the 

number of grazing cattle in huge manorial commons spanning 13,400 acres.103 Thorne and Hatfield 

parishes, however, had specific common pastures and peat moors adjacent to their settlements, while 

Fishlake and Sykehouse parishes ferried livestock across Turnbridge Dyke to feed in Ditchmarsh.104 

Careful oversight was required to enforce collective rules governing common resources: seasonally, 

determining when resources were extracted; spatiality, prescribing what kind of activities took place 

where; and socially, that is, who might participate in different activities.105 Byford’s analysis of 

Fishlake bye-law court records reveals that several officers were appointed to supervise commons’ 

spatial and social boundaries. Three ‘grassmen’ policed illegal grazing and collected money from 

outsiders pasturing animals; a ‘nowter’ transported commoners’ livestock to and from the pasture in 

summer; and a ‘pinder’ surveyed common fields daily between March and September, identifying 

disrepair of fences and impounding stray livestock liable to damage crops.106 Summer pasture in 

Fishlake was so plentiful, however, that outsiders living up to 25 miles away grazed livestock there 

for a fee; a practice known as ‘agisting’ or ‘joysting’. So-called ‘gyst’ money collected by Fishlake 

parish increased from 36s. in 1591 to more than 54s. in 1610 and was put to various communal uses, 

including repairing the town boat and bridges and reducing the poor rate.107 Customs governing 

environing practices in the northern fens were therefore administered by overlapping institutions, 

operating at different scales of environmental regulation and with variable relations to local 

communities and central authority.  

 

                                                
Belton (Lincolnshire), 60 years old (29 March 1597); fol. 13, Deposition of Roger Tyldersley, gentleman of 
Crowle (Lincolnshire), 64 years old (18 September 1597). 
102 Byford, ‘Agricultural change’, 48; Daniel Byford, ‘Open field farming in Fishlake and Hatfield: the evidence 
of the court books, 1592-1808’, in Aspects of Doncaster: discovering local history, ed. Brian Elliott (Barnsley: 
Wharncliffe, 1997), 87-110 at 97. 
103 TNA E112/197/43 fol. 2, Answers of Popplewell and Torksey; MPB 1/16.  
104 Byford, ‘Open field farming’, 91. 
105 For further discussion of customary regulations in fen manors, see: Waddell, ‘Governing England’, 289; 
Darby, Draining, 33; Charles Brears, ‘The fen laws of common’, Lincolnshire Notes and Queries 20 (1928-9), 
58-64, 74-77. For interesting discussion of how social and moral meanings infused regulation of customary 
rights, see: Wood, Memory of the people, 1-8. 
106 Byford, ‘Open field farming’, 97-8. 
107 Byford, ‘Agricultural change’, 49; Byford, ‘Open field farming’, 98-9. 
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III  

While local institutions supervised customary practices within the fenscape, they nonetheless relied 

on participation by those with knowledge about how it ought to be used and maintained. But who 

participated, and how? Eligibility criteria of social status and wealth for sewer commissioners 

encompassed affluent yeomen as well as local gentry, while sewer jurors were required to be ‘good 

and lawful’ men – mostly husbandmen and yeomen – tasked with using local knowledge and 

traversing the fenscape to identify defects and transgressions.108 According to Clive Holmes, by acting 

as sewer officials, a fen ‘village elite’ forged legal and political consciousness of customary rights 

before drainage.109 More widely, increased middling-sort involvement in local governance as justices, 

constables, and churchwardens has been identified as an ‘unacknowledged republic’ of 

officeholders.110 In the fen parish of Frampton in Holland, for instance, allocation of poor relief by 

wealthier parishioners contributed to growing inequity in local distributions of power.111 By contrast, 

common pastures in the northern fens supplied a collective resource from which a broad spectrum of 

the community benefited, albeit at different scales and with negotiated boundaries that excluded as 

well as included. Customary politics – that is power, participation, and knowledge – was not restricted 

to institutional contexts, therefore, but took place within the fenscape itself.112 If, as Morgan has 

argued, sewer jurors’ practical experiences of working within the hydrographic landscape – observing 

waterways, questioning local people, and supervising work – engendered the ‘embodied nature of 

common knowledge’, then customary knowledge was also accrued by labourers repairing banks and 

commoners exploiting fen pastures.113 Custom structured social activities within the fen environment, 

therefore, while performance of such activities in turn generated knowledge and reproduced custom 

and the fenscape. 

 

While manor court records provide only elliptical glimpses of customary social relations, Healey has 

argued that witness testimonies recorded by Westminster courts arbitrating commoning disputes can 

‘join the dots’ for historians attempting to unpick the political culture of the commons. Pivoting on 

conflict between adjacent communities or neighbours, such evidence provides an important corrective 

                                                
108 According to Robert Callis, commissioners were required to hold lands worth 40 marks, be a freeman of a 
corporation with moveable goods of £100, or be a barrister: Callis, The reading, 233. On sewer jurors, see: 
Morgan, ‘Micro politics’, 412-3; NUL HCC 9111/1 fol. 193, Decree of sewers session held at Whitgift in the 
West Riding of Yorkshire (2 June 1653). Brodie Waddell has identified a lack of historiographical investigation 
of the social status of manor jurors: Waddell, ‘Manorial Courts’, 285, 309. 
109 Holmes, ‘Drainers and fenmen’, 188-91, 195. 
110 Mark Goldie, ‘The unacknowledged republic: officeholding in early modern England’, in The politics of the 
excluded, 1500-1850, ed. T. Harris (New York: Palgrave, 2001), 153-94.  
111 Hindle, ‘Power, poor relief’, 92-4. 
112 For theoretical discussion of custom as a situated social practice, see: J. C. Scott, Seeing like a state: how 
certain schemes to improve the human condition have failed (New Haven and London: Yale University Press, 
1998), 34; Tim Ingold, ‘Footprints through the weather-world: walking, breathing, knowing’, Journal of the 
Royal Anthropological Institute 16 (2010), 121-39. 
113 Morgan, ‘Micro-politics’, 442.  
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to the more polarising lens of enclosure riot.114 In the northern fens, a dispute over intercommoning in 

Haxey Carr between Haxey and Owston parishes in the royal manor of Epworth, on the one hand, and 

Misterton and Stockwith parishes in the Duchy of Lancaster’s Gringley Manor, on the other, escalated 

episodically between 1532 and 1597.115 A series of depositions captured by Duchy and Exchequer 

commissioners illuminates how customary wetlands were known, managed, and contested before 

drainage. In February 1532, a royal commission was appointed to adjudicate local disagreement over 

a proposed footbridge across Bickersdyke.116 Misterton commoners argued that it would be a ‘gre[a]tt 

eese’ for ‘con[vey]ance of their cattle & bryngyng the[i]r fuell’, saving the inconvenience of 

travelling the long way via Stockwith Bridge and the risk of swimming animals across Bickersdyke to 

Haxey Carr.117 Even Stockwith Bridge was a relatively recent innovation: in 1597, Robert Jackson, an 

octogenarian Stockwith weaver, recalled that, when the dispute began, ‘it was then fresh in memory’ 

that a ‘farthinge ferry’ had previously provided the only access.118 The footbridge provoked objections 

from Haxey inhabitants, however, and commissioners attempted to minimise ‘dyscomodyte or 

annoyance’ by permitting its construction on the condition that traffic was supervised by a keeper.119  

 

Misterton commoners nonetheless continued to establish further points of access. In the late 1560s, 

Robert Thornhill constructed a ford near the footbridge, transforming the once ‘p[eri]llous’ crossing 

for cattle into a safe route.120 This precipitated renewed investigations by Duchy commissioners, at 

which juncture disputes about access became questions of legitimate common right. Having heard 

witnesses in September 1568, three years later, commissioners allowed both communities the same 

rights to pasture and peat, but ordered a gate on the ford’s south side to regulate access, to be erected 

by Haxey and financed by Misterton.121 Despite this diplomatic solution, in August 1575, 

                                                
114 Healey, ‘Political culture’, 266-9. 
115 A brief but comprehensive overview of the dispute is given in: Thirsk, ‘Isle of Axholme’, 25. 
116 ‘Royal commission to Sir Thomas Wentworth et al’ (20 February 1632) in Dunston, Rivers of Axholme, 
Appendix I, 111-13. 
117 ‘Royal commission to Sir Thomas Wentworth et al’ (20 February 1632), 112. This was Misterton 
parishioners’ second attempt: a footbridge built in the early 1520s had either fallen into disrepair or been pulled 
down by order of an earlier commission: TNA DL4/9/24: Court of Duchy Chamber Depositions: Inhabitants of 
Misterton v. Inhabitants of Haxey (1566-8): fol. 2, Deposition of Thomas Newburne, 59 years old; Deposition 
of Robert Caysley of Belton, 60 years old (25 September 1568). 
118 TNA E134/39Eliz/East14 fol. 4v, Deposition of Robert Jackson, weaver of Stockwith (Lincolnshire), 80 
years old (29 March 1597); fol. 4d, Deposition of William Limbie, fowler of Kimall Ferry (Lincolnshire), 66 
years old (29 March 1597). 
119 ‘Royal commission to Sir Thomas Wentworth et al’, 113. 
120 TNA DL4/9/24 fol. 1, Deposition of Roger Tyldersley, gentleman of Crowle (Lincolnshire), 63 years old (25 
September 1568); E134/39Eliz/East14 fol. 12, Thomas Hallam, labourer of Nether Burnham in the Isle of 
Axholme (Lincolnshire), 100 years old (29 March 1597). 
121 TNA DL4/9/24; E178/2932, Exchequer Special Commissions of Inquiry: LINCOLNSHIRE: Haxey. Award 
(with plan) as to the right of common on lands between Bickersdike Water and Haxey Carr, Haxey and Owston 
(Lincolnshire) v. Misterton and Stockwith, (Nottinghamshire) (1570/1): fol. 3, Certificate of Exchequer 
commissioners (29 August 1571); DL4/17/23: Court of Duchy Chamber Depositions: Inhabitants of Misterton 
and Stockwith v. Inhabitants of Haxey and Owston (1574/5): fol. 3, Certificate of Duchy commissioners (c. 
August 1571). While these certificates are identical, the commissions were issued to different individuals. 
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commissioners instructed by both Duchy Chamber and Exchequer courts heard a cacophony of 

further complaints about commoning practices in Haxey Carr.122 While the outcome of this hearing 

remains unknown, twenty years later, in 1596, Haxey commoners renewed litigation in the 

Exchequer, objecting to a new bridge erected adjacent to Misterton village and seeking to 

permanently exclude Misterton commoners from Haxey Carr.123 On this occasion, Haxey litigants 

were successful. When drainage began in the 1620s, witnesses reported that the newest bridge had 

been pulled down and Misterton commoners ‘debarred’ from Haxey Carr, despite their continued 

insistence on common rights there.124  

 

While this recurrent conflict opens up vistas into a disputed community of practice and rival 

environing activities within the commons, it is critical to consider which voices were accorded legal 

authority. Of forty-three witnesses heard at different phases of the dispute, all were male and most 

were elderly, with an average age of sixty-two years. The marked gender imbalance is congruent with 

widespread evidence that deponents in central equity and common law courts were predominantly 

male.125 Examining qualitative evidence, Whyte has suggested that women were often ‘instrumental 

in the formation and continuity of oral memories relating to the economic terrain of local life’.126 In a 

legal context, however, old men were regarded as repositories of collective memory, called upon to 

confirm or dispute immemorial practices, while Wood has shown that male testimony could erase 

                                                
122 TNA DL4/17/23 fols 1-2. A copy of these depositions was also made in the Court of Exchequer: 
E134/17Eliz/East11: Exchequer Depositions taken by Commission: Right of common on the part of the 
inhabitants of Haxey and Owston, as well as of Misterton and Stockwith (1575). 
123 TNA E134/39Eliz/East14. Missing pages of this series of deposition can be found at: E134/MISC/2432. A 
further undated set of interrogatories on behalf of Misterton tenants also survives: E134/MISC/2425: Exchequer 
Depositions taken by Commission: William Gregorie v. Robert Medley and others: Westcar and Northcar, 
parcel of the lordship of Misterton (Nottinghamshire) (Eliz I). 
124 For the reported outcome of the late sixteenth-century Exchequer case, see: TNA E178/5412: Exchequer 
Special Commissions of Inquiry: LINCOLNSHIRE: Epworth, Westwood, Belton, Haxey, Owston. Certificates 
as to common lands drained by Sir Cornelius Vermuyden in Attorney-General v. Poplewell, Torksey, and 
others, tenants of the manors and townships (1628-31): fol. 9v, Deposition of John Newland, gentleman of 
Haxey (Lincolnshire), 53 years old (16 April 1629); fol. 10v, Francis Thornhill, gentleman of Misterton 
(Nottinghamshire), 49 years old (16 April 1629). For Misterton tenants’ continued insistence on common rights 
in Haxey Carr in the seventeenth century, see: SP 16/246 fols 128v-129r, Report of John Hollis, earl of Clare 
and Gervase Clifton to the Council (24 September 1633). 
125 Morgan, ‘Micro-politics’, 8. Wood put the proportion of males in his sample of depositions at 90-95%, while 
Jonathan Healey identified just 1.7% of witnesses as female in his sample of 2,200 Exchequer depositions: 
Andy Wood, ‘Custom and the social organisation of writing in early modern England’, Transactions of the 
Royal History Society 9 (1999), 257-69; Healey, ‘Political Culture’, 272. Alexandra Shepard’s research into 
women’s testimony before ecclesiastical courts between 1550 and 1728 revealed significantly higher numbers 
of female witnesses (18.4-35.8%). This reflects the gendering of crime and the types of cases brought before 
religious courts: Alexandra Shepard, ‘Crediting women in the early modern English economy’, History 
Workshop Journal 79 (2015), 1-24 at 4. For further discussion of differences in the proportions of female 
witnesses across different courts, see: Amanda Flather, Gender and space in early modern England 
(Woodbridge: Boydell, 2007), 12-13. 
126 Nicola Whyte, ‘Custodians of memory: women and custom in rural England c. 1550–1700’, Cultural and 
Social History 8 (2015), 153-73 at 154. 
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women’s participation in custom.127 Women’s absence as witnesses, jurors, and officials leaves an 

evidential lacuna, rendering their agency difficult to locate in customary politics. Analysing a large 

sample of early modern Exchequer cases concerning common rights, meanwhile, Healey showed 

middling-sort witnesses tended to dominate, with gentry accounting for 13%, yeomen 33%, 

husbandmen 30%, and labourers and small tradesmen 8% each.128 While proportions of gentlemen 

and husbandmen were similar in the Misterton-Haxey dispute, deponents were spread more evenly 

across the social spectrum, with yeomen comprising less than 13% and labourers 19%.129 Further, 

witnesses’ loquacity and their knowledge of custom was not limited by social status, highlighting how 

labourers, fowlers, and weavers, who would not have qualified as jurors or officers, nonetheless 

participated in customary practices and politics.  

 

By the late 1560s, adversarial claims to resources in Haxey Carr hinged on the ambiguous location of 

the Nottinghamshire-Lincolnshire county boundary. Evidence invoked to verify rival boundaries 

reveals how institutional and experiential, oral and textual, temporal and spatial knowledge 

intersected. While Lincolnshire witnesses contended that Bickersdyke was the boundary, 

Nottinghamshire residents located more northerly landmarks of Heckdyke, draining into the Trent, 

and Bointon Stile, near the Idle (Figure 5).130 Both sides used toponyms to make claims to the 

disputed land. An interrogatory on behalf of Haxey litigants in 1597 verified the proprietorial 

appellation ‘Haxey Carr’ by reference to ‘ye coman and vulgar speche of people’, while a Haxey 

witness conversely alleged that ‘only… Misterton men call it North Carr and West Carr’, which 

names defined the common in geographic relation to Misterton.131 Here, the epistemic status of speech 

was uncertain: was it a collective pool of authoritative knowledge or unreliable hearsay? For the most 

part, deponents invoked as reliable evidence what they had heard ‘creadiblye’ or ‘duringe the tyme of 

his remembrance and tyme out of mynde’.132 Roger Tyldersley, an Epworth bailiff for seven years, 

was unable to describe Haxey parish boundaries directly, instead citing what he had heard from 

                                                
127 Adam Fox, Oral and literate culture in England, 1500-1700 (Oxford: Clarendon, 2000), 275-8; Wood, 
Memory of the people, 306-7. 
128 Healey, ‘Political culture’, 272. 
129 Status was recorded for 76% of deponents.  
130 TNA DL4/9/24 fol. 2, Deposition of Alexander Scott the elder of Belton (Lincolnshire), 80 years old (25 
September 1568). 
131 TNA E134/39Eliz/East14 fol. 2, Interrogatory on behalf of Edmund Lord Sheffeild and inhabitants of Haxey 
and Owston, complainants; fol. 3, Deposition of James Traverse, husbandman of Haxey (Lincolnshire), 61 years 
old (29 March 1597).  
132 TNA E134/39Eliz/East14 fol. 10, Deposition of Thomas Wright, yeoman of Northwheatly 
(Nottinghamshire), 60 years old (29 March 1597). Hearsay was to become a less reputable form of evidence 
from the late seventeenth century: Barbara J. Shapiro, A culture of fact: England, 1550-1720 (Ithaca, N.Y.; 
London: Cornell University Press, 2000), 15-16. 
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Haxey parishioners, while others confidently appealed to universal (masculine) opinion: what is 

‘generally thought of all men’.133  

 

 
Figure 5: Christopher Saxton's map of the Isle of Axholme (1596). Showing Misterton town, the new bridge 

across Bickersdyke, and the county border at Heckdyke: TNA MPB 1/16. 

 

                                                
133 TNA DL4/9/24 fol. 2, Deposition of Roger Tyldesley; E134/39Eliz/East14 fol. 10, Deposition of Thomas 
_____. 
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While Bickersdyke formed a clear physical frontier between Misterton parish and Haxey Carr, 

Misterton commoners faced difficulties in establishing their version of the border. In the late sixteenth 

century, Richard Healey, a Lincolnshire gentleman and cartographer, rejected the topographical 

sufficiency of Heckdyke as a county boundary. Rather than stemming from a spring, it was ‘a dead 

dicke and no river’, which extended only twelve yards and so did not ‘lynially extend itselfe’ to divide 

the common.134 Misterton deponents consequently reinforced their arguments by drawing attention to 

‘certane great stones at Bointon Style cauled merestones’, intentionally placed to demarcate the 

commons, which sixty-year-old Thomas Wright recalled being shown by his father.135 Memory was 

as much spatial as temporal: not free-floating, but pinned to particular places and associated 

experiences. Testifying in 1597, Anthony Morton, a Nottinghamshire squire, gave a vivid account of a 

physical encounter with the Misterton-Haxey border. Travelling north down the Idle from Misson 

twenty-eight years earlier, the boat had become ‘stucke faste uppon a greate stope’ in the water. The 

boat owner, ‘a very old man’ called Raphe Wright, explained that the obstacle was a ‘bownder stake’ 

and, ‘thence pointing towards’ Haxey Carr, delineated the boundary running west to Heckdyke. Along 

with this fortuitous episode of in situ memory transmission, Morton reported a more recent 

conversation with cartographer Christopher Saxton about his ‘mapp… of all England’.136 In 1579, 

Saxton had published the first county atlas of England and Wales, including a joint map of 

Nottinghamshire and Lincolnshire depicting the county border at Heckdyke.137 Much of Saxton’s later 

career involved working at the finer granularity of estate cartography, including a map produced 

during Misterton-Haxey litigation in 1596.138 Morton’s invocation of Saxton’s authoritative 

knowledge of national space was therefore intended to authorise spatial claims within a local power 

struggle.139 Fen inhabitants sometimes differentiated experiential from expert knowledge. Comparing 

quantities of common in Epworth and Misterton, for instance, septuagenarian Richard Tonge asserted 

that ‘ther is a great difference’, but could not give the precise acreage ‘for want of skill’. Like Morton, 

however, Tonge translated cartographic knowledge via personal experience, recalling that Misterton 

parishioners’ legal counsel had shown him, and ‘did also in woordes affyrme’, a map of the county 

boundary. This process of oral transmission paralleled memories, passed on to Tonge by his father, of 

a ritual where bonfires were made between Heckdyke and Bointon Stile ‘to continue the knowledge 

                                                
134 TNA E134/39Eliz/East14 fol. 2, Deposition of Richard Healey, gentleman of Crosby (Lincolnshire), 35 years 
old (29 March 1597). 
135 TNA DL4/9/24 fol. 3, Deposition of Thomas Wright of Walkringham (Nottinghamshire), 65 years old (25 
September 1568); E134/39Eliz/East14 fol. 10, Deposition of Thomas Wright of Northwheatley. 
136 TNA E134/39Eliz/East14 fol. 8, Deposition of Anthony Morton, squire of Morton (Nottinghamshire), 49 
years old (29 March 1597). 
137 TNA MPC 1/212, Christopher Saxton, ‘Lincolniae Notinghamiaque Comitatuum nova vera et accurata 
descriptio’ (1576). 
138 Ifor M. Evans and Heather Lawrence, Christopher Saxton, Elizabethan map maker (London: Holland Press, 
1979), 74-121. 
139 For Saxton’s role in creating knowledge of national space, see: Richard Helgerson, ‘The land speaks: 
cartography, chorography, and subversion in Renaissance England’, Representations 16 (1986), 50-85 at 52. 
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of those devysions’.140 Like a line on a map, fire visually illuminated the invisible boundary stretching 

across the common and created a striking image burnt into local memory.  

 

Several witnesses invoked knowledge obtained while performing official duties. As bailiffs, 

Tyldesley and Edmond Limme had organised biannual ‘drifts’, rounding up animals on the common 

and fining owners grazing illegally, while Epworth jurors John Syngleton and David Popplewell 

monitored commons and river banks.141 Yet Popplewell’s knowledge was as much experiential as 

legalistic, since he ‘hath often walked over the carr… to view and see defects of the banks’.142 Official 

testimony was legally significant as rival parties sought to demonstrate that their parish, manor, or 

county exercised authority in the common. At stake was whether Haxey Carr was an instance of what 

William Shannon has termed ‘true’ intercommoning – where two or more manors shared jurisdiction 

– or a form of ‘tolerated trespass’ across ‘a known but unmarked boundary’ between adjacent 

commons.143 Haxey commoners insisted that Epworth manor court supervised Haxey Carr, while 

Misterton parishioners conversely recalled that their officers sometimes impounded stray livestock 

there. Misterton deponents even cited handling of corpses in Bickersdyke and Haxey Carr by the 

Nottinghamshire coroner to prove that county juridiction extended into the common.144  

 

Those in positions of authority, with access to records and institutional memory, were important 

repositories of information. Sixty-year-old Haxey husbandman, James Traverse, recalled that ‘in his 

yonge years’ he had been taught by a chantry priest called Sir Robert Taylor. Watching Misterton 

commoners digging peat in Haxey Carr, Taylor had observed that ‘they had no reight’ and presciently 

instructed his scholars ‘to tell what he said, if after the matter should come in question’, as Traverse 

indeed did.145 Yet, custom was not only didactically imparted by jurors in the manor court or by 

priests in a classroom. Eighty-year-old John Grinnley from Walkringham verified his account of 

Misterton’s boundaries by describing how he had moved there to ‘dwell & ther he cutmowed’, thus 

creating knowledge through environing practices.146 Likewise, physically crossing a boundary created 

awareness of its significance and porousness in practice. William Skiner, a Misterton labourer, 

identified Bointon Stile as a landmark, ‘w[hi]ch stile he saith he has gone over’, while Syngleton 

                                                
140 TNA E134/39Eliz/East14 fols 9-10, Deposition of Richard Tonge, husbandman of Blyton (Lincolnshire), 70 
years old (29 March 1597). 
141 TNA E134/39Eliz/East14 fol. 3, Deposition of Edmond Limme; fol. 12, Deposition of David Popplewell; fol. 
13, Deposition of Roger Tyldesley; E134/MISC/2432, Deposition of John Syngleton. 
142 TNA E134/39ElizI/East14 fol. 12, Deposition of David Popplewell. 
143 This distinction was a matter of some confusion amongst even early modern lawyers: William D. Shannon, 
‘The survival of true intercommoning in Lancashire in the early-modern period’, Agricultural History 86 
(2012), 169-91 at 173-6. 
144 TNA E134/39Eliz/East14 fol. 6, Deposition of William Johnson; fol. 7, Deposition of Richard Browne; fol. 
9, Deposition of Richard Tonge; fol. 10, Deposition of Thomas Wright. 
145 TNA E134/39Eliz/East14 fol. 3, Deposition of James Traverse. 
146 TNA DL4/9/24 fol. 3, Deposition of John Grinnley, clerk of Walkringham, 80 years old (25 September 
1568). 
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reported that the unsupervised bridge across Bickersdyke allowed theft, since he had crossed it ‘many 

times’ and ‘alwaies fownd the same open’.147 Further, all commoners participated in collective events 

like drifts, as when William Stainton from West Stockwith insisted that his rights were recognised in 

Epworth manor court, since he had often retrieved cattle from Haxey and ‘sworne there that they were 

his owne cattell as [did] all comoners’.148 Claiming livestock via an oath was a constitutive act by 

which commoners were included in a community of practice that could cross manorial boundaries. 

Moreover, Misterton parishioners insisted that Heckdyke was included in their ‘perambulation’; an 

annual procession at Rogationtide where tenants collectively walked parish boundaries. Like drifts, 

perambulations were intended to enforce social and spatial parameters and disseminate knowledge of 

custom within the community. William Johnson, a Misterton labourer, reminisced that he had 

‘carryed the hand bell’ as a young teenager, invoking the auditory and spatial mnemonics through 

which customary rights were collectively remembered and reproduced.149 

 

Responsibility for hydraulic maintenance was often equated with legitimate exercise of customary 

right. The ambiguity of jurisdiction in this borderland extended to the very water in Bickersdyke, 

which Rafe Wright from Misson (quite possibly Morton’s elderly boatman) explained lay in 

Lincolnshire. The banks on either side, however, were in Nottinghamshire and were customarily 

maintained by Misterton parishioners, who collectively paid labourers £8 for annual repairs; although 

in the 1510s, they had reached an agreement for Epworth tenants to repair the northern bank.150 

Meanwhile, Traverse located Bointon Stile within Lincolnshire by relating that it was ‘repared by one 

Bointon a pore man of Haxey’ on behalf of Haxey parish in return for the ‘p[ro]fitt of the [Idle] 

bankes’, as his ancestors ‘had donne before tyme’.151 Water management was both a legal 

responsibility and a form of customary practice. Although sometimes performed by hired labourers, 

yeoman Thomas Wright had ‘helped to dike and scowre’ Heckdyke.152 Bell-ringers, ditch-scourers, 

cattle grazers, jurors, and bailiffs all participated in customary practices within the fenscape. Custom 

was regulated in manor courts through processes of ‘view’ and ‘presentment’, reproduced in social 

space and memory through collective rituals, and repeatedly enacted by quotidian tasks of 

commoning and ditching. Customary politics therefore took place at the interface of knowledge, 

                                                
147 TNA E134/39Eliz/East14 fol. 7v, Deposition of William Skiner, labourer of Misterton (Nottinghamshire), 53 
years old (29 March 1597); E134/MISC/2432 fol. 1, Deposition of John Syngleton. 
148 TNA E134/39Eliz/East14 fol. 2. Deposition of William Stainton of West Stockwith (Nottinghamshire), 63 
years old (29 March 1597); fol. 11, Deposition of Peter Clarke, husbandman of Burton (Nottinghamshire), 70 
years old (29 March 1597). 
149 TNA E134/39Eliz/East14 fol. 6, Deposition of William Johnson; fol. 7, Deposition of Richard Browne; fol. 
10, Deposition of Thomas Wright. The perambulators did not cross Haxey Carr, but instead approached 
Heckdyke from Stockwith. 
150 TNA DL4/9/24 fol. 2, Depositions of Rafe Wright of Misson (Lincolnshire), 68 years old and Henry Tong of 
Everington (Nottinghamshire), 70 years old (25 September 1568). 
151 TNA E134/39Eliz/East14 fol. 3, Deposition of James Traverse.  
152 TNA E134/39Eliz/East14 fol. 10. Deposition of Thomas Wright. For earlier record of Misterton tenants’ 
responsibility for Heckdyke in 1532: Dunston, Rivers of Axholme 113. 



 62 

practice, and institutions, stretching the boundaries of political participation beyond office holders to 

encompass a wider commoning community.  

 

IV  

As perceived scarcity precipitated growing conflict over fen resources, litigation reworked and 

reinforced geographic and social boundaries along parochial lines. Commoners from both Misterton 

and Haxey asserted rights to graze, fish, and dig peat and ‘firesticks’ in Haxey Carr.153 These were 

valued and valuable resources: Skiner, a labourer, had extracted up to thirty loads of fuel in one year 

alone, while Tonge, a husbandman, reported harvesting forty loads of hay and twenty marks worth of 

fish..154 Practice was insufficient evidence of right, however, and instead rival histories were 

constructed to assert or dispute the immemorial status of customary practices. Misterton parishioners 

had allegedly intercommoned Haxey Carr ‘tyme out of mind’ with ‘like comen & comoditie’ as 

Haxey commoners, while others insisted that their use was ‘not long’ and was permitted only by 

‘sufferance of Haxey men’.155 Thomas Hallam, a centenarian labourer from the Isle of Axholme, even 

claimed that Misterton parishioners had initially grazed cattle ‘but seacretly for feare of beinge 

espied’.156 A contrary image of shared resources was, however, conjured by William Leggit, who 

identified Bointon Stile not as a contentious boundary, but as a place ‘whither the cattle of Haxey and 

Misterton doe resorte and meete in common of pasture’.157  

 

Different types of river crossing created barriers with varying degrees of permeability and access to 

common resources. As Misterton commoners sought to make a ‘soft’ natural border more porous, 

thereby extending customary rights in practice, Epworth commoners attempted to establish a ‘hard’ 

legal parameter. Both Misterton commoners’ desire to enhance access to Haxey Carr, as well as 

Epworth parishioners’ anxiety to restrict it, were precipitated by perceived resource scarcity. In 1597, 

several witnesses reported a significant growth of cottagers in Misterton in the last four decades, 

which had increased commoning livestock, although parallel trends in Epworth Manor were not 

mentioned. The newest bridge provided a ‘redy waye’ for animals to overgraze the common, causing 

‘great and utter losse and hindrance’.158 Shannon’s observation that intercommoning tended to survive 

                                                
153 TNA DL4/9/24 fol. 2, Deposition of Roger Tyldesley. Firesticks were logs from an ancient forest buried and 
preserved in the peat. 
154 TNA E134/39Eliz/East14 fol. 7v, Deposition of William Skiner; fols 9-10, Deposition of Richard Tonge. 
155 Nottinghamshire witnesses’ claims: TNA DL4/9/24 fol. 2, Depositions of Henry Tong, Thomas Wright, John 
Grinnley, and William Walsham of Gringley-on-the-Hill (Nottinghamshire), 60 years old (25 September 1568). 
Epworth tenants’ counterclaims: TNA E134/39Eliz/East14 fol. 3, Deposition James Traverse; fol. 4r, 
Deposition of William Limbie; DL/4/9/24 fol. 2, Deposition of Thomas Newburne.  
156 TNA E134/39Eliz/East14 fol. 12, Deposition of Thomas Hallam.  
157 TNA E134/39Eliz/East14 fol. 11, Deposition of William Leggit, yeoman of Misson (Lincolnshire), 60 years 
old (29 March 1597). 
158 TNA E134/39Eliz/East14 fol. 2, Depositions of William Stainton and John Redfearne, fowler of Kimall 
Ferry (Lincolnshire), 65 years old (29 March 1597); fol. 3, Deposition of Thomas _____. 
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where there was ‘neither pressure on grazing nor a topography with natural boundaries’ is therefore 

confirmed by its demise in Haxey Carr.159 Haxey parishioners sounded an alarmist note in describing 

an influx of criminal elements into the Isle across new bridges, portraying outsiders as a disorderly 

presence threatening peace and security. In 1568, Roger Tyldesley argued that the unregulated 

footbridge had facilitated theft of twenty-three horses in the past year, for which the culprits had been 

hung at Durham.160  

 

Resource conflict enhanced the significance of different commoning practices and their 

environmental impact. In 1571, commissioners stipulated that peat should be cut only for personal 

domestic consumption, not commercial sale, while commoners should not ‘staff herd’ cattle to graze 

the common intensively.161 By restricting forms of exploitation, commissioners sought to manage 

Haxey Carr as a resource capable of sustaining both communities’ use, but each side soon accused the 

other of breaching conditions.162 By 1597, moreover, both communities rejected one another’s claims 

of scarcity: Misterton inhabitants allegedly had ‘a large suffecyent and sweet comon’ south of 

Bickersdyke, with surplus enough to rent a portion for £7 a year, while Haxey commoners could 

access extensive commons throughout Epworth Manor.163 The interlocking disputes further illuminate 

how different demands on the same resources competed for priority. Boats travelling down 

Bickersdyke were forced to lower mast and sails to pass under Misterton bridges, while the shallow 

ford prompted ‘much complaints’ by watermen.164 The ability to move down or across stream – water 

as conduit or obstacle – required different environmental configurations, transforming bridges and 

fords into flashpoints for conflict. Similarly, banks critical for flood defence were degraded by peat 

extraction, leading commissioners to prohibit peat digging within 200 yards of the Idle and 

Bickersdyke in 1571.165 Change could bring opportunities, however, as when Robert Jackson reported 

in 1597 that Haxey Carr had once been marsh, but had ‘waxed drye’ more recently, whereupon ‘the 

people fell to diginge’ peat.166 

 

Customary disputes were not confined to the courtroom, but also generated conflict in the commons 

as acrimonious words and actions were exchanged. Morton, for example, had heard his father curse 

                                                
159 Shannon, ‘Intercommoning’, 169, 187-8. 
160 TNA DL/4/9/24 fol. 2, Deposition of Roger Tyldersley. 
161 TNA E178/2932 fol. 3. 
162 TNA DL4/17/23 fol. 1, Deposition of Thomas Dawson, husbandman of Misterton (Nottinghamshire), 34 
years old; fol. 2, William Torksey, husbandman of Haxey (Lincolnshire), 50 years old; Johne Mowlde of Haxey 
(Lincolnshire), 50 years old (31 August 1675). 
163 TNA E134/39Eliz/East14 fol. 2, Depositions of William Stainton and John Redfearne; fol. 9, Deposition of 
Richard Tonge. 
164 TNA E134/39Eliz/East14 fol. 2, Depositions of William Stainton and John Redfearne. 
165 TNA E178/2932 fol. 3. Unringed pigs were a similar risk to banks: DL4/17/23 fol. 1, Deposition of John 
Bassingden, husbandman of Misterton (Nottinghamshire), 46 years old (31 August 1675).  
166 TNA E134/39Eliz/East14 fol. 4v, Deposition of Robert Jackson. 
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two Haxey men – Vincent Tankersley and John Moulde – who had instigated litigation, ‘saiinge they 

would go to the devill for it’.167 In the 1570s, however, Moulde was involved in a confrontation in 

which armed Misterton men prevented Haxey parishioners from erecting a gate on the new ford.168 

The Misterton constable seized the building materials, while one William Burton threatened that 

‘whosoever sett the first poste… he woulde rune him through w[i]t[h] a pikestaffe’.169 Haxey 

commoners further complained that their grazing livestock had been chased into marshy areas by 

Misterton parishioners, who had arrived with ‘clappe dishes and dogges’, rattling their milking kits.170 

Both sides, sometimes in ‘a multitude of people’, also forcibly seized and impounded one another’s 

cattle.171 Since custom consisted in practice as much as law, constructing a gate or seizing cattle 

became forms of collective action through which exercise of common rights was disputed directly. 

 

Unlike management of water disputes spanning manorial and parochial boundaries by sewer 

commissions, no shared institution regulated intercommoning, leading commoners to turn to 

Westminster courts for arbitration. While Shannon has suggested that the Court of Duchy Chamber 

was proactive in dividing intercommoned pastures and sometimes promoted concomitant enclosure, 

in Haxey Carr, commissioners carefully balanced rival interests by attempting to regulate access and 

exploitation, only resorting to outright exclusion after sixty years of recurrent conflict.172 Yet, as 

Adam Fox and Wood have shown, mediation by Westminster courts invariably altered custom as 

translation into central evidential standards fixed fluid, evolutionary practices.173 The Misterton-

Haxey dispute engendered contact between central legal authorities and local fen custom a century 

before drainage began. As fen communities collectively instigated litigation, paid and instructed 

lawyers, collated evidence, gave testimony, and encountered cartographers, they developed a more 

detailed understanding of the epistemological heft of different types of legal argument in the 

Westminster courts, which reshaped how customary practices were understood. 

 

V  

Intercommunal quarrels were not, however, the only source of change in the northern fens. As 

financial pressures mounted on James I due to declining royal revenue, extravagant spending, and 

                                                
167 TNA E134/39Eliz/East14 fol. 8, Deposition of Anthony Morton.  
168 TNA DL/4/17/23 fol. 1, Deposition of Richard Wilborowe, husbandman of Misterton (Nottinghamshire), 60 
years old; fol. 2, Deposition of William Torksey. 
169 TNA DL/4/17/23 fol. 1, Deposition of Richard Wilborowe; fol. 2, Deposition of John Mowlde. 
170 TNA DL/4/17/23 fol. 2, Depositions of William Torksey, John Mowlde, and James Turre, husbandman of 
Haxey (Lincolnshire), 46 years old.  
171 TNA E134/39Eliz/East14 fols 6-7, Deposition of Richard Browne; DL4/17/23 fol. 2, Deposition of Johne 
Mowld. 
172 Shannon, ‘Intercommoning’ 183-4. 
173 Fox, ‘Oral and Literate Culture’, 289; Andy Wood, ‘Custom, identity and resistance: English free miners and 
their law, c.1550-1800’, in The experience of authority in early modern England, eds. Paul Griffiths, Adam Fox 
and Steve Hindle (Basingstoke: Macmillan, 1996), 256-73 at 268-73.   
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political wrangling with parliament over subsidies, successive Lord Treasurers introduced policies to 

‘improve’ income from royal estates. Royal forests were deemed particularly unprofitable, since 

forest laws prevented alienation or lease. Although Elizabeth I had acquired property in the Isle of 

Axholme in 1566 with a view to extending Hatfield Chase, in practice, early modern monarchs rarely 

visited numerous royal forests and parks in Yorkshire.174 The crown also faced endemic problems in 

supervising royal forests, which were governed by an impenetrable thicket of specialised courts and 

officials with a notorious reputation for neglect and corruption.175 As Peter Large has argued, during 

the sixteenth century, ‘a body of forest law which had been designed primarily to protect royal 

privilege… [was] transformed to safeguard the interests of the commoners’, particularly in poorly-

supervised forests.176 An extensive crown survey of timber in royal forests in 1608 reported ‘waste 

committed by the tenants & the kings officers’ in Yorkshire forests, while Hatfield Chase was deemed 

‘utterly wasted’.177 Subsequent attempts to temper the worst abuses in Hatfield Chase prompted 

sporadic Star Chamber prosecutions against local inhabitants for stealing deer, in which the accused 

were often gentry and local officials.178 These high-profile prosecutions were the tip of a much larger 

iceberg of quotidian expropriation of forest resources. In 1622, Exchequer commissioners 

investigating abuses in Hatfield Chase accused local people of infringing upon royal rights by 

‘building new houses upon it, joysting beasts… cutting down the trees… and destroying his game’.179  

 

                                                
174 Thomas, ‘Elizabethan crown lands’, 82-3; R. W. Hoyle, ‘Disafforestation and drainage: the crown as 
entrepreneur?’, in The estates of the English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: Cambridge 
University Press, c1992), 353-88 at 356. 
175 The only major inquisition into the efficacy of Forest Laws in the Chase was a Forest Eyre held by Thomas 
Cromwell in 1538. In 1554, a Surveyor-General of Woods, directly answerable to the Exchequer, was 
established to oversee forest courts, although success was limited: Philip A. J. Pettit, The royal forests of 
Northamptonshire: a study in their economy, 1558-1714 (Gateshead, County Durham: Northamptonshire 
Record Society, 1968), 26-32. 
176 Peter Large, ‘From swanimote to disafforestation: Feckenham Forest in the early seventeenth century’, in 
Estates of the English crown, ed. Hoyle, 389-417 at 396-7.  
177 Commons Journal, vol. XLVII, 284-6. In an earlier draft of the survey, Hatfield Chase is simply omitted: 
TNA SP 14/42 fol. 20, Partial summary of a general survey of the king’s woods and underwoods, ordered 21 
December 1607, stating the number of trees, number to be spared, their value (c. 1608). For more on the ‘Great 
Survey’, see: Heather Lawrence, ‘John Norden and his colleagues: surveyors of Crown lands’, The 
Cartographic Journal 22 (1985), 54-6 at 54. 
178 TNA STAC 8/17/12: Court of Star Chamber: Sir Henry Hobart, Attorney-General, at the relation of the 
keeper of Hatfield Chase v. John Eastofte esq, Thomas Wilson et al: deer stealing in Hatfield Chase (Yorkshire) 
(February 1608); STAC 8/13/10: Court of Star Chamber: Sir Henry Hobart, Attorney-General, at the relation of 
the keeper of Hatfield Chase v. Thomas Stevenson, John Stevenson et al: stealing and eating deer from Hatfield 
Chase (Yorkshire) (April 1610); STAC 8/20/17: Court of Star Chamber: Sir Francis Bacon, Attorney-General, 
at the relation of Sir Robert Swifte v. Michael Dent, Thomas Vavasour, Dame Isabel Foster et al: hunting in 
Hatfield Chase (Yorkshire) (February 1615); STAC 8/27/5: Court of Star Chamber: Sir Henry Yelverton, 
Attorney-General, at the relation of Sir Robert Anstrother v. John Estofte of Eastoft, Justice of the Peace, 
Thomas Estofte his son, et a: deer stealing in Hatfield Chase, assault on an under-keeper and allowing 
insufficient bail for deer-stealers (Yorkshire) (May 1617). See also: Roger B. Manning, ‘Unlawful hunting in 
England, 1500-1640’, Forest & Conservation History 38 (1994), 16-23. 
179 L. E. Harris, Cornelius Vermuyden and the fens (Cleaver-Hume Press Ltd., London, 1953), 41. ‘Joysting’ 
referred to agisting, or renting out common rights. 
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Redefining overexploitation and degradation through the lens of crown fiscal concerns was 

concomitant with identification of royal forests as potentially lucrative sources of untapped revenue, 

from which the earliest plans for Hatfield Chase improvement emerged.180 Short-term windfalls were 

achieved by timber sales across England following the 1608 forest survey, bringing some £40,000 to 

crown coffers, while inquiries into piecemeal enclosure of forest land raised £38,500 in fines between 

1604 and 1616.181 Unlike efforts to release capital while preserving royal forests, disafforestation 

abolished both hunting and common rights, dispensing with troublesome forest courts and creating 

absolute private property for lease and redevelopment. Despite repeated proposals for disafforestation 

by fiscal administrators and surveyors, James I objected to erosion of his hunting grounds, 

traditionally prized as a badge of royal honour and prestige.182 When Chancellor of the Exchequer, Sir 

Julius Caesar, presented more than 100 ‘New Projects of Gain’ to increase crown income in August 

1609, disafforestation was quickly expunged from the list.183 

 

By late 1615, however, the Privy Council accepted Lord Chancellor Ellesmere’s compromise of 

selecting only ‘remote’ forests that brought the crown ‘neither pleasure nor profit’.184 Yorkshire 

forests were evidently considered especially extraneous, since Galtres and Knaresborough were 

amongst the earliest sites identified in the early 1610s.185 By June 1617, Lord Treasurer Thomas 

Howard, earl of Suffolk and Sir Fulke Greville, Chancellor of the Exchequer, were pursuing plans to 

disafforest Hatfield Chase alongside a parallel efforts in Pewsham and Blackmoor forests 

(Wiltshire).186 Like Galtres and Knaresborough, these forests had little saleable timber, leaving land 

itself as the major profitable asset.187 Both schemes made provisions for more limited deer parks to 

preserve royal hunting, with Suffolk and Greville insisting that Pewsham Park was ‘plentifullie 

                                                
180 Pettit, Royal forests, 50-2, 64. Richard Hoyle has been the only historian thus far to explicitly highlight that 
drainage in the northern fens scheme emerged from a disafforestation project, although he considers the 
disafforestation and drainage separately: Hoyle, ‘Disafforestation and drainage’, 366-7, 381-3. For wider 
discussion of the development of forest management as a state concern in early modern England, see: Warde, 
Invention of sustainability, ch. 2. 
181 These sums are equivalent to c. £5,500,000 in today’s currency. Schemes to lease coppices, however, were 
unsuccessful, as was a scheme to issue commissions of inquiry to fine forest offenders: Hoyle, ‘Disafforestation 
and drainage’, 357-8; Large, ‘Swanimote to disafforestation’, 390; Pettit, Royal forests, 52-3, 58-60. 
182 For James’s opposition to disafforestation, see his instruction to the Lord Treasurer in February 1604 ‘not to 
sell nor alienate any portion of a park, forest, or chace, near any of the royal residences’: M. A. E. Green ed., 
Calendar of State Papers, Domestic: James I, 1603-1610 (1857), 82. For further evidence, see: Hoyle ed., 
Estates of the English crown, 321, 357, 366, 390. For wider discussion of the symbolic politics of honour 
attached to hunting for early modern crown and gentry, see: Daniel C. Beaver, Hunting and the politics of 
violence before the English Civil War (Cambridge: Cambridge University Press, 2008), ch. 1. 
183 BL Additional MS 10038 fol. 19, ‘New projects of gain’ (August 1609). 
184 Louis A. Knafla, Law and politics in Jacobean England: the tracts of Lord Chancellor Ellesmere 
(Cambridge: Cambridge University Press, 1977), 269. 
185 Hoyle, ‘Disafforestation and drainage’, 363-4. 
186 TNA SP 14/92 fol. 156, Lord Treasurer Suffolk and Sir Fulke Greville to Secretary of State, Sir Thomas 
Lake (2 June 1617). 
187 TNA SP 14/42 fol. 20; Commons Journal, vol. XLVII, 284-6. 
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stored’ and ‘naturallie fitted’ to provide ‘much pleasure with little charges’.188 Crown objections were 

not the only obstacle. As early as 1609, Sir Robert Cotton suggested that disafforestation should 

proceed with ‘much caution to prevent commotion’, and recommended lease of enclosed lands to 

‘neighbours, interested and popular, not strangers’, who would act as ‘instruments’ of agreement.189 

Having experienced concerted opposition in Waltham Forest in April 1617, Greville observed ‘how 

easilie this light sea of busie people is raysed up with every wynde’.190 In Pewsham and Blackmoor 

forests, therefore, Greville and Suffolk sent the son of Robert Treswell, Surveyor-General of Forests, 

to supervise matters ‘without offence to the country’. Similarly cautious in Hatfield Chase, they first 

ordered a survey to determine ownership and differentiate dry land from wet, thereby signifying early 

cognisance of its environmental particularity as both forest and fen.191 Six weeks later, however, 

Suffolk reported that the survey had been obstructed by ‘the wett season’ and, despite promises to 

make ‘the best profitt’, little more resulted.192  

 

Soon after becoming Lord Treasurer in September 1621, Lionel Cranfield penned further proposals 

for enhancing royal revenue, noting that, while enclosure of wastes should ‘be tenderly handled’, 

disafforestation was ‘a safe enriching of the crowne & a welcome to the people’.193 In April 1622, 

Hatfield Chase was included alongside five other forests earmarked for disafforestation, although, 

uniquely, commissioners were ordered to consider its ‘draining, improving, and disafforestation’.194 

As elsewhere, the scheme was controversial locally, prompting twenty-three Hatfield tenants to 

submit a certificate to Cranfield in 1623 on behalf of ‘the better sorte’, while noting dissent by ‘a 

multitude’ which ‘we have not that power to sway’.195 Despite emphasising their ‘submissiveness’, 

the petitioners delineated substantive objections. Hatfield commons, it seems, were in poor condition, 

with the majority drowned in summer, ‘when they should be the best proffitt’, leaving commoners 

with only higher grounds which ‘scarce serve to susteyne o[u]r cattell’. This degradation, petitioners 

argued, stemmed from increased floods from the rivers Don, Trent, and Aire, in which daily tidal 

fluctuations had recently occurred ever ‘more violentlie’, raising waters ‘so high that the banks are not 

                                                
188 TNA SP 14/92 fol. 156. James’s parallel enlargement of Theobald’s Park was deemed less financially 
prudent and Suffolk and Greville warned that ‘the kinge will see & know that he payes like a kinge for his 
pleasure’; SP 14/92 fol. 212, Lord Treasurer Suffolk and Sir Fulke Greville to Secretary of State, Sir Thomas 
Lake (15 July 1617). 
189 Sir Robert Cotton, ‘The manner and means how the kiings of England have from time to time supported and 
repaired their estates’ (1609) in Cottoni posthuma divers choice pieces of that renowned antiquary, Sir 
Robert Cotton, ed. J. Howell (1651), 183. 
190 TNA SP 14/91 fol. 75, Sir Fulk Greville to Lake (28 April 1617). 
191 The disafforestation was beset by problems at an early stage, due to both lack of adequate surveys and winter 
flooding; TNA SP 14/92 fol. 212. For the merging of disafforestation processes with a drainage project by the 
early 1620s, see: KA U269/1 OE332, Certificate of the Lordship of Hatfield (1623). 
192 TNA SP 14/92 fol. 212. A commission for Hatfield Chase was issued in June 1618, but appears to have been 
inoperative: SP 14/141 fol. 111. 
193 TNA SP 14/123 fol. 109, ‘Note of plans suggested for relief of the King's estate’ (October? 1621). 
194 TNA SP 14/141 fol. 167; Harris, Vermuyden, 41. My italics. 
195 KA U269/1 OE332. 
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able to conteyne them’. With striking awareness of the impact of environmental impact over a 

significant distance, they argued that the ‘rage of the sea’ in these tidal rivers was enhanced by a 

breach at Ravenspurn, a long peninsula extending south-west across the mouth of the Humber estuary, 

some 60 km east. Now known as Spurn Head, this peninsula protects the Humber estuary from sea 

surges caused by north-west winds sweeping across the North Sea. Spurn Head is cyclically produced 

and destroyed by rapid erosion of the Holderness coastline, becoming progressively longer and 

thinner, and, in the 1610s, a breach occurred on its neck, leaving only an isolated island.196 While 

geographers have examined how such changes impacted coastal communities, its implications for 

inland fen communities have not previously been recognised.197  

 

In their certificate, however, Hatfield tenants described this phenomenon not to invite ameliorative 

action, but to insist that they were ‘confident of the ympossibillitie of preserving’ fen commons from 

inundation ‘in wett yeares’. Rather than evincing passivity, their plea for inaction instead reflected 

experience of the financial burden of water management. New ‘great banks’ constituted a capital-

intensive strategy to mitigate increased risk, since infrastructure would become ‘utterlie unprofitable’ 

without continuous expensive investment. Petitioners further contended that enclosure would 

exacerbate shortage of commons, since ‘when such wet yeares come theare would not be any comon 

left att all for us’. Hinting at the dissenting multitude’s motives, the petitioners emphasised 

enclosure’s disproportionate impact on ‘the pore that have no other helpe but those comon’.198 

Exchequer commissioners, mainly local landowners, concurred that ‘considering how great the Levels 

were, and how continually deep with water, how many rivers run thereunto’ it was ‘impossible to 

drain and improve them’.199 Apparently unsatisfied with this local assessment, Cranfield appointed 

Cornelius Vermuyden, a Dutch hydraulic engineer ‘well experienced in drayning’, to offer a specialist 

second opinion. Vermuyden obligingly deemed drainage ‘feazable’ and offered to undertake it ‘att his 

owne charge’ in return for a portion of drained land.200 While a surveyor was dispatched to map and 

measure the Chase, the project was halted by Cranfield’s impeachment for corruption in May 1624 at 

the hands of the duke of Buckingham’s faction at court and it remained dormant at the time of King 

James’s death in March 1625.201 Nonetheless, the northern fens had been incorporated conceptually 

                                                
196 G. de Boer, ‘Spurn Head: its history and evolution’, Transactions and Papers (Institute of British 
Geographers) 34 (1964), 71-89. The most recent breach in the current cycle occurred in 2017. 
197 Galloway, for instance, discusses its impact in the immediate environs of the Humber estuary: Galloway, 
‘Coastal flooding’, 187, 191. 
198 KA U269/1 OE332. 
199 Cited in Harris, Vermuyden, 42. 
200 TNA SP 14/180 fol. 108, ‘Statement of Thomas Jenkins, surveyor, of steps taken by warrant of the late Lord 
Treasurer Middlesex, for disafforesting Hatfield Chase’ (1624?). It is notable, however, that there was no 
mention at this stage of adjacent fenlands in Lincolnshire and Nottinghamshire, which were later included in the 
Caroline scheme. 
201 TNA SP 14/205 fol. 194, ‘A particuler of the newly enclosed grounds in the Lordship of Hatfield, which are 
now divided’ (n.d.); SP 14/180 fol. 108. 
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into a new sphere of intervention and profit, at the intersection of parallel crown projects of forest and 

fen improvement. 
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Chapter Three. Projecting the fens: the political and 

legal origins of drainage 
In 1589, Elizabeth’s chief minister William Cecil, Lord Burghley received a discorso written in 

Italian by a Low Countries’ engineer and surveyor called Humphrey Bradley, which elucidated an 

ambitious new scheme for ‘general’ drainage of the southern fens. Some 800,000 acres of English 

wetland were ‘not of any value, the products being wild, [and] the population small’, but systematic 

drainage would create ‘a provision and storehouse for the whole realm’.1 Writing to Burghley again in 

1593, Bradley emphasised that drainage might be achieved with ‘smale charge, few men and in shorte 

tyme, to the inriching off her m[ajes]t[i]es coffers and notable benefit off the comonwealth’.2 Raised 

in Bergen-op-Zoom, Brabant, as the son of an English trader, Bradley tried his hand at civil and 

military engineering in England for a decade before relocating to France, where he became Henri IV’s 

maître des digues du royaume in 1599.3 Bradley was one of many enterprising engineers operating in 

a trans-European context, vending skills and funds accumulated in the Low Countries to states 

seeking to expand productive territories within national borders.4 From the late sixteenth century 

onward, proposals for such ventures proliferated in England, garnering patronage from statesmen and 

generating controversy amongst fen communities and at Westminster. Prospective investors and 

engineers – variously known as ‘adventurers’, ‘undertakers’, or ‘projectors’ – elaborated Bradley’s 

vision: large-scale drainage would multiply royal revenues, set idle fen commoners to work, produce 

grain for the kingdom, generate healthy bodies for war, and enhance international prestige. These 

                                                
1 BL Lansdowne MS 60 fols 85-9, ‘Discorso sopra il stato delli paludi’ (3 December 1589) translated by H.C. 
Darby: ‘Humphrey Bradley’s treatise’ (1589) in H. C. Darby, The draining of the fens, 2nd edn (Cambridge: 
Cambridge University Press, 1956), Appendix I, 263-73 at 264. Bradley’s estimate of the extent of the southern 
fens was overinflated, as later schemes in the Great Level drained 360,000 acres and, in 1641, Johan Liens 
estimated the total extent of wetlands in England at 667,200 acres: I[ohan] L[iens], A discourse concerning the 
great benefit of drayning (1641), 3. 
2 BL Lansdowne MS 74 fols 178r-183r, Humphrey Bradley, ‘A proiect ffor the drayning off the fennes’ (2 April 
1693). 
3 Basil Morgan, ‘Bradley, Humphrey (fl. 1584–1625), designer of land drainage systems’, ODNB (2004) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-50333, 
accessed 27 April 2018]; L. E. Harris, The two Netherlanders: Humphrey Bradley and Cornelius Drebbel 
(Cambridge: W. Heffer & Sons, 1961), 36-45; Raphaël Morera, ‘Environmental change and globalization in 
seventeenth-century France: Dutch traders and the draining of French wetlands (Arles, Petit Poitou)’, 
International Review of Social History 55 (2010), 79–101 at 80-3; Piet van Cruyningen, ‘Dealing with drainage: 
state regulation of drainage projects in the Dutch Republic, France and England during the sixteenth and 
seventeenth centuries’, Economic History Review 68 (2015), 420-40 at 430-2. 
4 T. Williamson, ‘Dutch engineers and the draining of the fens in eastern England’ and B. Toussaint, ‘The 
Dutch-Flemish role in reclamation projects in France’, in Polder pioneers: the influence of Dutch engineers on 
water management in Europe, 1600–2000, eds. H. S. Danner, J. Renes, B. Toussaint, G. P. van de Ven and F. 
D. Zeiler (Utrecht, 2006), 103-19 & 121-49; Karel Davids, The rise and decline of Dutch technological 
leadership: technology, economy and culture in the Netherlands, 1350–1800, 2 vols. (Leiden: Brill, 2008), vol. 
II, 282-314; Clive Holmes, ‘Drainage projects in Elizabethan England: the European dimension’, in Eau et 
développement dans l’Europe moderne, ed. Salvatore Ciriacono (Paris: Maison des Sciences de l’Homme, 
2004), 87-102. 
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manifold public benefits were yoked to private profit. Those willing to apply expertise and risk capital 

developing hydraulic infrastructure for the commonwealth approached the crown to secure political 

backing and financial rewards. Aspiring undertakers petitioned for patents conferring exclusive rights 

to use innovative technologies, assistance in navigating legal processes, and a healthy return on their 

investment. The most ambitious of initiatives for agrarian improvement, drainage was a paradigmatic 

‘project’: a term ubiquitous in contemporary parlance to describe public-private partnerships that 

became a central tenet of early modern economic development, governance, and state finance.5 

 

The primary means proposed to reward projectors for their industry and investment was a significant 

grant of drained land, making reconfigurations of water management and property rights concomitant. 

Customary ways of governing and using the fenscape could not simply be abolished, however, and 

the legal principle of local consent embedded social and political negotiation between potential 

drainage undertakers and fen communities. Bradley consequently identified ‘diverse opinions, 

disputes and disagreements’ as the primary cause of flooding, emphasising that ‘the greatest 

impediments to all good drainage projects lie in the minds and the imaginations of men, and not in the 

facts [of nature] themselves’.6 Hydraulic expertise, ready capital, and political will were necessary, 

but insufficient to produce profitable terra firma. This chapter argues that, in the half century prior to 

the first crown-initiated project in Hatfield Level, the fundamental political problem with which 

governors and projectors grappled was how to circumvent the opposition of fen communities to social 

and environmental transformation. Eric Ash has argued that a ‘crisis of local governance’ combined 

with adverse weather conditions produced fen ‘decline’, while frustration with unsuccessful attempts 

to forge compromise among different fen stakeholders prompted privy councillors to turn to external 

projectors to finance and develop regional solutions. Despite the impressive depth and breadth of his 

account, Ash’s analysis relies on the notion that central governors’ primary agenda was the creation of 

‘an improved drainage network’ against a backdrop of local ‘squabbling’.7 Yet the relationship 

between public good and private profit was ambiguous, particularly as the cash-strapped crown 

became increasingly attracted to potential income arising from improvement as a major fen 

landowner. As John Cramsie has argued, ‘transformation of economic resources into revenue required 

political action’ and which sources of royal finance were identified, together with legal processes and 

                                                
5 John Cramsie, Kingship and crown finance under James VI and I, 1603-1625 (London: Royal Historical 
Society, 2002), 28-39; Joan Thirsk, ‘The crown as projector on its own estates, from Elizabeth I to Charles I’ in 
The estates of the English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: Cambridge University Press, 1992), 
297-352 at 310–1; Joan Thirsk, Economic policy and projects: the development of a consumer society in early 
modern England (Oxford: Oxford University Press, 1978). 
6 ‘Humphrey Bradley’s treatise’ (1589), 264. 
7 Eric H. Ash, The draining of the fens: projectors, popular politics, and state building in early modern England 
(Baltimore, Md.: Johns Hopkins University Press, 2017), 79-80, 49, 107-8, 136, 52. 
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discursive strategies used to claim them, had profound consequences for relations between the crown 

and its subjects.8 

 

Particular controversy hinged on development of legal mechanisms by which innovative drainage 

systems might be authorised and compensatory lands expropriated. This chapter builds on 

sophisticated analyses by Clive Holmes, Mark Kennedy, and David Chan Smith, who explored how 

disputes about sewer commissioners’ power to sanction new hydraulic projects became enmeshed in 

wider constitutional disagreements between jurists such as Sir Edward Coke, Sir John Popham, and 

Sir Francis Bacon in the 1610s.9 Their studies largely marginalised fen dissent, however, as a 

backdrop of local conflict against which elite legal disputes and development of state power in the 

provinces played out. This chapter instead identifies local consent and dissent as a dynamic force in 

the contestation of legal and political ideas legitimising large-scale drainage, investigating how 

environmental transformation triggered questions about legitimate authority and illuminating the 

collective agency of fen communities in negotiating governing strategies. Comparing early modern 

drainage projects in the Dutch Republic, France, and England, Piet van Cruyningen has observed that 

disruption of local flow and property rights ‘invariably caused conflict’, but that success depended on 

governors’ ability to develop institutional mechanisms to safeguard or compensate local rights and 

thus mitigate ‘risks of litigation and violence’. Where close financial or political connections between 

governors and drainers caused the former to back the latter unequivocally, negotiation was more 

likely to fail and projects were often undermined by significant opposition.10 Established 

historiographical binaries between Elizabethan and Jacobean compromise and Caroline belligerence 

nevertheless obscure the iterative development of coercive legal strategies to navigate local opposition 

to drainage before 1625.11 As fen opposition stymied successive schemes and escalating fiscal 

troubles piqued royal interest, crown attitudes shifted from careful mediation of conflict towards an 

interventionist policy, culminating in James I’s brief sojourn as a drainage projector in the early 

1620s. Partnerships of private interest and public authority saw Jacobean governors become 

                                                
8 Cramsie, Crown finance, 1. 
9 Clive Holmes, ‘Statutory interpretation in the early seventeenth century: the courts, the council, and the 
Commissioners of Sewers’, in Law and social change in British history, eds. John Alexander Guy and H. G. 
Beale (London: Royal Historical Society, 1984), 107-17; David Chan Smith, Sir Edward Coke and the 
reformation of the laws (Cambridge: Cambridge University Press, 2014), 91-114; Mark E. Kennedy, ‘So 
glorious a work as this draining of the fens: the impact of royal government on local political culture in 
Elizabethan and Jacobean England’ (PhD Thesis: University of Cornell, 1985).  
10 Van Cruyningen, ‘Dealing with drainage’, 421-2. 
11 Mark Kennedy, for instance, claimed that the dealings of Elizabethan and Jacobean governors in relation to 
fen projects were characterised by ‘cooperation and good will’: Mark E. Kennedy, ‘Charles I and local 
government: the draining of the East and West Fens’, Albion 15 (1983), 19-31 at 21. See also: van Cruyningen, 
‘Dealing with drainage’, 432. Ash treats the legal controversy over sewer commissions’ authority in 1609-16 as 
a temporary episode of coercion, after which James I’s privy councillors resumed their mediatory role: Ash, 
Draining, 107. 
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increasingly willing to override local objections, setting the stage for coercive tactics deployed in 

Caroline projects.  

 

Emergent national conversations about drainage centred on wetlands in South Lincolnshire and East 

Anglia around the Wash estuary, which became known as the ‘Great Level’. Decades of legal 

wrangling, countless surveys, contentious sewer courts, and false starts produced an apparently 

intractable stalemate in the southern fens under James. A year after his accession to the throne, 

however, Charles I instigated the first state-led drainage scheme in the northern fens. While initial 

discussions about royal improvement of Hatfield Chase took place under the auspices of 

disafforestation, its metamorphosis into a drainage scheme was both the culmination of earlier legal 

processes and political debates that developed in relation to the southern fens and an attempt to 

sidestep controversies that had unravelled such schemes. This chapter does not seek to examine the 

micro-contexts of specific proposals in the southern fens, which have been comprehensively 

delineated elsewhere.12 Instead, it explores how assertions of ignorance, knowledge, public good, and 

private interest were mobilised by both drainage adversaries and advocates to claim authority over 

management of fen floods. Specific projects acted as a fulcrum for iterative development of large-

scale drainage and it is therefore necessary to trace interwoven conversations taking place in packed 

sewer sessions, Privy Council hearings, and subversive libel.  

 

This chapter first examines how notions of regional drainage were formulated by dialogue between 

projectors and Elizabethan governors and the corresponding development of legal processes to 

circumvent fen dissent before 1603, before considering how fen communities, sewer commissioners, 

and influential jurists participated in constitutional controversy generated by innovative schemes 

supported by James and his statesmen. The third section analyses how ideas of authoritative 

knowledge were mobilised by both drainage critics and champions to claim the public good. Finally, 

it explores how unfruitful Jacobean efforts crystallised into the first state-initiated drainage project in 

Hatfield Level soon after Charles’s accession. 

 

I  

Cecil was responsible for making contact with some of the earliest Continental engineers to apply 

their skills to English wetlands, through his efforts to procure foreign expertise to promote national 

security and economic development.13 Soon after Elizabeth I’s accession in 1558, at a time of 

                                                
12 Dorothy Summers, The Great Level: a history of drainage and land reclamation in the fens (Newton Abbot: 
David and Charles, 1976), ch. 3 & 4; Darby, Draining, ch. 1 & 2; Kennedy, ‘So glorious’; Ash, Draining, ch. 1-
4. 
13 Felicity Heal and Clive Holmes, ‘The economic patronage of William Cecil’, in Patronage, culture and 
power: the early Cecils, 1558-1612, ed. Pauline Croft (Hampshire: BAS Printers, 2002), 199-229 at 204-10; 
Thirsk, Economic policy, 51. 
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heightened anxiety about military threats from continental Catholic powers, Secretary of State Cecil 

sought advice on new technologies of fortification. In mid-1559, Sir Nicholas Throckmorton, 

ambassador to France, enlisted the services of Jacopo Aconcio, a military engineer and exiled Italian 

theological reformer living in Paris. Although Giovanni Portinari, a Florentine engineer with a long 

record of working for the English crown, soon replaced Aconcio in this advisory role, the latter 

quickly turned his able mind to invention, petitioning Elizabeth in December 1559 for patents to 

manufacture water-powered machines and fuel-efficient furnaces.14 Although historians have debated 

whether Aconcio introduced the ‘modern concept’ of patents to England, his petition clearly 

articulated the principle that those who experimented and innovated to create ‘things useful to the 

public should have some fruit of their rights and labours’.15 This concept underpinned Aconcio’s 

subsequent proposal in May 1563 to recover 2,000 acres of Kent marshland by applying his 

knowledge of fortification to the ‘enemy’ of Thames floods. This scheme, Aconcio argued, could 

never be accomplished at the ‘common expense’ of local landowners, since ‘what is done in common, 

is generally neglected and when there are several men, there are various opinions’. Instead, a 

visionary individual was needed to undertake drainage ‘at his own expense and risk with the hope and 

prospect of a just profit’, namely half of drained lands.16 Aconcio was one of the earliest projectors to 

identify local flooding as a national concern, seek royal authority for reclamation, and suggest that 

drained land itself could underwrite investment, with no upfront costs for crown or subjects. Despite 

securing powerful patronage, manifesting in a parliamentary Act to facilitate the scheme, Aconcio’s 

embankments did not defeat Thames floods.17 Burghley continued, however, to attract proposals from 

Continental hydraulic engineers who claimed to have discovered ‘the secret of raising water’, 

allowing creation of mills and fountains, drainage of mines and marshes, and producing ‘great 

                                                
14 ‘Jacobus Acontius (alias Giacopo Acontio, of Trent) to the Queen’ (Dec.? 1559) in Calendar of State Papers, 
Domestic: Elizabeth, 1601-1603 with addenda 1547-1565, ed. M. A. E. Green (1870), 495; L. White, ‘Jacopo 
Aconcio as an engineer’, American Historical Review 72 (1967), 425-35 at 431-2; A. G. Keller, ‘Aconcio, 
Jacopo [Jacobus Acontius] (c. 1520–1566/7?), theologian and military engineer’, ODNB (2004) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-69, 
accessed 26 April 2018]; Tessa Beverley, ‘Portinari, Sir Giovanni (b. c. 1502x1508, d. in or after 1572), military 
engineer’, ODNB (2004) [http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-
9780198614128-e-52154, accessed 26 April 2018]. Aconcio was not employed in a military capacity until 1564, 
when he joined Portinari in Berwick to advise on defences along the Anglo-Scottish border. 
15 ‘Jacobus Acontius (alias Giacopo Acontio, of Trent) to the Queen’, 495. For arguments that Aconcio 
introduced patents, see: White, ‘Jacopo Aconcio’, 432; D. Seaborne Davies, ‘Acontius, champion of toleration 
and the patent system’, Economic History Review 7 (1936-7), 63-5. By contrast, Thirsk, Heal and Holmes 
contend that, although patents were Continental in origin, Cecil’s innovative use of this device in England pre-
dated Aconcio’s petition. However, they acknowledge that Aconcio’s formulation of the principle of patents 
was influential: Heal and Holmes, ‘Economic patronage’, 204-5; Thirsk, Economic policy, 52-4; Holmes, 
‘European dimension’, 93-4.  
16 Aconcio cited project near the Tower of London during Henry VIII’s reign as a precedent for granting land as 
recompense to a drainer: TNA SP 15/11 fol. 179, ‘Petition of Jacobo Aconty to the Queen’ (May? 1563). The 
original petition is written in Latin and rendered illegible by damage. My indirect translation is derived from: 
Charles Donald O’Malley, Jacopo Aconcio. Traduzione di Delio Cantimori (Roma: Edizioni di Storia e 
Letteratura, 1955), 46-7.  
17 William Dugdale, The history of imbanking and drayning of divers fenns and marshes: both in forein parts, 
and in this kingdom; and of the improvements thereby (1662), 64. 
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benefit’ to ‘the whole common wealth’.18 In 1578, for instance, Burghley assisted Peter Morris, a 

Dutch inventor, in obtaining a patent for a new pump to establish a London waterworks.19  

 

It was not only foreign projectors that brought English wetlands into central focus. From the early 

1570s, severe floods in the southern fens triggered disputes between different communities over 

liability for repairs, while remedial action perceived as helpful by some was often experienced as 

harmful by others. Ash and Clifford Darby have both highlighted unsustainable hydraulic 

management in the southern fens prior to drainage, identifying causes of climatic change, silted-up 

estuaries, institutional disruption, and administrative inefficiency.20 Yet contemporary analyses of fen 

floods varied widely and regional drainage was not the only solution identified. Many fen residents 

insisted that fen floods could be resolved by proper enforcement of customary obligations to maintain 

existing drains, while enterprising landowners and projectors claimed that land could only be 

preserved and improved by a new hydraulic system. Questions of how, and by whom, the fen 

environment should be managed were consequently hotly debated, particularly as new landowners 

sought to enhance profits from fen estates. From 1580, for instance, George Carleton, an MP and 

Lincolnshire justice, sought to drain 1,000 acres leased from the crown between Whaplode and 

Holbeach rivers in Holland (Lincolnshire) with a new channel and drainage ‘engines’.21 Carleton and 

his business partner, Humphrey Michell, pioneered use of Continental hydraulic technologies in the 

English fens, obtaining a license to use Morris’s newly-invented pump to erect the earliest drainage 

windpump near Wisbech in 1580.22  

 

As institutions of water management, sewer commissions provided an obvious means to facilitate new 

drains, but customary sewer laws could also be wielded to obstruct unwelcome innovation. While 

Carleton became a sewer commissioner for Holland in 1584, his improvements provoked significant 

opposition from a faction of commissioners terming themselves ‘the gentlemen of South Holland’. 

Appealing to Burghley for mediation in 1584, the South Holland gentlemen argued that customary 

management of water by fen communities was ‘the onlie means and the necessary policie’. By 

                                                
18 BL Lansdowne MS 42 fol. 85, ‘Proposals signed Latreille, on the part of some Frenchmen, to supply water 
where wanting, and to drain the fens of England’ (November 1584); E. Wyndham Hulme, ‘History of the patent 
system under the prerogative and at common law’, Law Review Quarterly 46 (1896), 141-54. 
19 Chaim C. Shulman, A tale of three thirsty cities: the innovative water supply systems of Toledo, London and 
Paris in the second half of the sixteenth century (Leiden; Boston: Brill, 2018), 182-4. 
20 Darby, Draining, 1-23; Ash, Draining, 43-57. Divergent contemporary analyses of causes of and solutions to 
fen flooding are examined in further in Chapter Four of this thesis. Kennedy places greater emphasis on conflict 
triggered by improving landlords: Kennedy, ‘So glorious’, ch. 3 & 5. 
21 For detailed analysis of the dispute, see: Mark E. Kennedy, ‘Fen drainage, the central government, and local 
interest: Carleton and the Gentlemen of South Holland’, The Historical Journal 26 (1983), 15-37. 
22 A. W. Skempton, ‘Carleton, George (fl. 1578-d. 1590)’, in A biographical dictionary of civil engineers in 
Great Britain and Ireland, ed. A. W. Skempton, 3 vols. (London: Thomas Telford, 2002), vol. I, 115-6. On the 
development of drainage mill technologies in the Netherlands from the fifteenth century onward, see: Davids, 
Dutch technological leadership, vol. I, 74-76. 
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contrast, Carleton’s unilateral actions benefited only himself and not only threatened ‘hazarde and 

ruyn’, but also subverted sewer laws by which the fenscape ‘hath beene governed in many ages’. 

Invoking authoritative local knowledge, the gentlemen insisted that Carleton’s proposed drain was 

deemed neither safe nor beneficial by ‘vewe of comission[e]rs, [and] verdict of the cuntrie’.23 

Carleton rejected customary legal processes, however, arguing that if commissioners’ ‘former wilfull 

experience’ proved ‘a burden to the countrie’ it must ‘not be followed at all’.24 Burghley and other 

privy councillors were frequently called upon to mediate in ‘troublesome cawses of sewars’ and 

Burghley possessed first-hand knowledge of wetland administration due to his family’s large estates 

in Lincolnshire and Peterborough, where he and his father served as sewer commissioners in the mid-

sixteenth century.25 Spanning a decade, the South Holland dispute was painstakingly adjudicated by 

Burghley, who reviewed arguments about local mechanics of flow and carefully annotated orders to 

broker resolution in his capacity as Lord Treasurer.26 In 1584, Carleton apologised for troubling 

Burghley ‘w[i]th griefes’ and promised to refrain in future, ‘unles I fynde yor L[ord] much to favour 

them’. Carleton failed, however, to secure official support for his private initiative and Burghley acted 

as an arbiter, not advocate.27 When South Holland gentlemen called for a larger commission to 

resolve the dispute in July 1588, Burghley appointed a committee of six referees nominated by both 

sides to assess the existing drainage system, assisted by surveyors John Hexham and Radulph Agas.28 

Evincing acute awareness of the social negotiation necessitated by environmental intervention, 

Burghley restrained Carleton’s highhanded approach while ultimately facilitating his new channel via 

a mutually-accepted route.29 Unlike the Dutch Republic, however, where institutional mechanisms to 

protect local interests were embedded in referral of requests for drainage patents to the Chamber of 

Accounts, resolution of the South Holland dispute relied on the efforts of a single attentive governor.30  

 

In February 1589, the Privy Council issued a commission spanning Northamptonshire, Lincolnshire, 

Cambridgeshire, and Huntingdonshire to identify drainage solutions ‘without partyallytie, indyrect 

dealinge or prejudice to anie partie’. Bradley joined Hexham and Agas as surveyors ‘of credyt, skill 
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29 Kennedy, ‘So glorious’, 34. 
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and judgment’ tasked with providing oversight of the fenscape.31 Like Aconcio, Bradley first travelled 

to England in 1584 in a military capacity, offering advice on the fortification of Dover Harbour to 

Secretary of State Francis Walsingham.32 During his fen survey in spring 1589, Bradley advised on 

smaller drainage initiatives and developed his initial discorso, presented to Burghley in December, 

followed by a more specific proposition in April 1593.33 In his proposals, Bradley identified the fens 

as a social environment, in which a dense tangle of ‘properte, tenn[u]res, use and profiit’ presented 

the greatest impediment to drainage. Dubious about sewer commissioners’ power to authorise new 

works, Bradley unequivocally maintained that the only ‘meanes to make yt lawfull’ was a 

parliamentary Act wielding sufficient authority to cut through competing interests and redistribute 

drained lands, which ‘may be drawen in few lynes betweene thys and to marrow’. Bradley further 

embedded mechanisms to resolve ensuing disputes, recommending appointment of arbiters – 

including central governors and local elites – to assess which lands had been drained, set new rents, 

and determine compensation.34 Seeking central backing, Bradley stressed prospective profits from 

drained crown estates, amounting to some £40,000 per annum, while a separate letter to Burghley 

suggested that he could likewise enhance the value of his wetland assets by up to £3,000 a year. 

Bradley assured Burghley, however, that he could quickly procure gentlemen of ‘worshippe and 

wealth’ to fund the venture, presumably referring to the Low Countries merchants that he later 

enlisted to finance French projects.35  

 

While Burghley did not act on Bradley’s suggestions, he did promote similar proposals by the Italian 

engineer, Federigo Giambelli.36 Giambelli was another Continental military strategist eager to apply 

his abilities to civil infrastructure in England, who had invented notorious exploding fireships called 

‘hellburners’ in 1584-5 in the service of Elizabeth I during the Siege of Antwerp and, in 1588, 
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contributed to fortification of the Thames estuary against the feared arrival of Spanish fleets.37 

Endorsed by Burghley, Giambelli’s undated petition to the queen sought a patent for machines to 

drain marshes ‘through all the realme’, along with permission for an initial pilot project in the Isle of 

Oxney, Kent.38 Although Giambelli was unsuccessful, Burghley’s interactions with European 

engineers almost certainly informed his receptiveness to a similar scheme put to him by Captain 

Thomas Lovell in July 1596, seeking an exclusive patent to drain the southern fens.39 Having served 

for twenty-three years in wars against the Spanish Hapsburgs in the Low Countries, Lovell claimed to 

have obtained ‘great knowledge in fortifications, [and] inundations of floods’.40 Nevertheless, 

Burghley expressed reservations about social discord. Writing to Sir Robert Cecil, Lovell noted 

Burghley’s objections ‘that in drying some other some should be annoyed’ and offered assurances that 

he would leave ‘every man well contented’ by exponentially increasing fenlands’ annual value.41 

With the younger Cecil’s patronage, in July 1597, Lovell was awarded a patent for Continental 

drainage technologies, although not exclusive drainage rights.42 

 

In 1596, Bradley’s colleague, Agas, had written to Burghley insisting that systematic drainage could 

only be achieved with ‘general concente’, either ‘voluntarie, or enforced’.43 As Burghley’s health 

waned, his cautious approach was eschewed by his sons, Robert and Thomas Cecil. Instead, the 

Cecils and their allies promoted innovative regional drainage at court and in the fens, resulting in 

development of two parallel legal procedures; one voluntary, the other enforced. In late November 

1597, Sir Thomas Cecil introduced a bill to the Commons empowering landowners and a majority of 

commoners to make legally-binding agreements with drainage undertakers in return for a grant of 

drained commons. While Bradley had envisaged parliamentary sanction for a specific reconfiguration 

of property rights, this bill provided a general mechanism of expropriation, allowing projectors to 

bypass sewer commissions and achieve consent even ‘if a few of the multitude should obstinately 

refuse’. 44 Cecil endorsement did not equate to royal support, however, and, in February 1598, the bill 

was abruptly blocked on Elizabeth I’s orders, perhaps because of vague safeguards for the crown’s 
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fen interest or perhaps due to allegations that the Cecils were seeking to improve their Lincolnshire 

estates.45 A very similar bill introduced in the next parliamentary session – albeit with clearer 

protections for crown interests – received royal assent in 1601 and became known as the General 

Drainage Act. The Act’s preamble shifted emphasis from local opposition to inability, arguing that 

‘comoners in respecte of their povertie are unable to pay the greate charges’ of drainage projects, 

while acknowledging that enclosure required consent since this ‘kynde of comons can[not] by the 

comon law be extinguished’.46 Despite the Act’s permissive intent, it failed to facilitate the anticipated 

flood of projects, since it could not manufacture voluntary assent from fen communities. The Act did, 

however, place regional drainage by ‘skilfull and able undertakers’ prominently on the political 

agenda and gave statutory force to the principle that investment should be rewarded with drained land.  

 

Between the failure of the first drainage bill and the passing of the second, Lovell was involved in 

developing alternative, non-statutory mechanisms to facilitate drainage. In June 1598, Lincolnshire 

sewer commissioners wrote to both the Privy Council and Burghley to lament ‘great inundations’ 

causing ‘sharp penury’. The commissioners further appealed for Lovell’s appointment to provide 

remedy and proposed that equity courts of Star Chamber or Exchequer should be empowered to ratify 

contracts between commissioners and drainers ‘until the late intended Act may be established’.47 

Crown lawyers, however, recommended a more limited solution, authorising investigation into the 

necessity of drainage via writs of ad quod damnum, while providing no means for binding 

agreement.48 Despite this obstacle, Lovell soon made innovative use of sewer commissioners’ 

authority in Deeping Fen. Inhabitants of Deeping Fen had long complained of poor drainage and, in 

1598, asked Lincolnshire sewer commissioners to appoint Lovell, thus acting as the proactive 

community envisaged in the subsequent General Drainage Act. Once drainage was deemed necessary 

by writ of ad quod damnum, Lovell borrowed an appropriative process recently pioneered by another 

drainage projector, William Cockayne, in a scheme in Upwell and Outwell (Norfolk), whereby sewer 

commissioners’ used their powers to sell lands of those failing to pay sewer taxes to transfer drained 
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lands to the projector. In August 1599, therefore, Lincolnshire commissioners levied a heavy tax of 

£12,000 collectively on commoners to in order to drain Deeping Fen. When commoners failed to pay 

within three weeks, Lovell was officially appointed undertaker and granted a third of drained 

commons.49 Although sewer commissioners had previously sanctioned new works and levied 

collective taxes, Cockayne and Lovell’s strategic combination of the two to grant a projector land 

without explicit community consent was a novel reworking of sewer law.  

 

II  

By 1603, both voluntary and ‘enforced’ pathways had been established to facilitate innovative and 

appropriative projects. As sewer commissions’ coercive powers were extended further under James I, 

constitutional controversy erupted about the limits of legal authority and protection of subjects’ 

liberty and property, which issues were to recur as central tenets of civil war conflict in the 1640s. In 

mid-1604, the first project to drain 360,000 acres in the Great Level was instigated by John Hunt and 

Henry Totnall, prompting objections from fen inhabitants that it was both ‘very iniurious’ and ‘very 

impossible’.50 James did not share Elizabeth’s ambivalence, however, and instructed the first Great 

Level sewer commission in April 1605 that drainage was ‘generallie conceived to be to the good of 

the comon weale’.51 As a Lincolnshire sewer commissioner, Hunt had been involved in Lovell’s 

contract in Deeping Fen and he borrowed tactics from this venture to sanction drainage via the new 

Great Level commission, for which compliant commissioners were carefully selected.52 At a 

Cambridge sewer session in June 1605, commissioners reviewed a survey of the Great Level 

conducted under Hunt’s close supervision and recommended repairs and new drains worth £120,000, 

dividing £105,000 crudely among seven counties, to be paid within just two weeks.53 Proceedings 

were personally supervised by Popham, who had been involved in the project since its beginning, 

when James sought his legal advice as Chief Justice.54 At the following sewer session in Wisbech on 

13 July, however, Popham eschewed his judicial role to personally supplant Hunt and Totnall as chief 

undertaker and was awarded 130,000 acres of drained fenland in lieu of unpaid taxes, alongside his 
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co-investors, Sir Thomas Fleming, Chief Baron of the Exchequer, and two London merchants.55 As 

key statesmen in the Jacobean regime acted as projectors with explicit royal support, distinctions 

between public authority and private interest became increasingly blurred and fen drainage became a 

matter of state.  

 

Overt government pressure on Great Level commissioners was counteracted, however, by a 

groundswell of local dissent. The Wisbech session was attended by a vocal crowd of up to 1,000 fen 

residents who elected their own representatives, leading one observer to report that it ‘was not dealte 

in by the commission[e]rs alone, but… the common[e]rs were called unto yt’.56 The strength of local 

opposition accounts for commissioners’ hesitance about the limits of their legal authority, leading 

them to insert a proviso that Popham’s project should be reviewed by ‘learned counsel’ before 

receiving parliamentary sanction.57 Although Popham was outraged by commissioners’ equivocation, 

his opponents leapt at the opportunity to amplify their objections. Lincolnshire commoners, for 

instance, complained that commissioners had subverted sewer law to sanction illegitimate 

expropriation, insisting that ‘in no age… any parte of the comons were ever taken away by any 

comission without the comoners consent’.58 Popham evidently felt compelled to address proliferating 

legal criticisms. Writing to Sir Thomas Lambert, a Great Level commissioner, in September 1605, 

Popham expounded an expansive interpretation of the Statute of Sewers (1532), from which 

commissions derived extensive powers, on four fronts.59 First, while his critics argued that the statute 

permitted only repairs, hinging on the phrase ‘the same… to make newe’, Popham contended that this 

formulation ‘must needs reache to … works that were not before’, since ‘a large interp[r]etac[i]on’ 

was necessary to protect subjects from floods.60 Secondly, Popham insisted that the statute permitted 

collective taxes, rather than limiting commissioners to individually proportionate rates. Thirdly, he 

rejected attempts to challenge sewer decrees in higher courts, insisting that ‘laws of sewers are like 
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Acts of parliam[en]t and therefore not examinable by any other authority’.61 Finally, he asserted that 

commissioners could sell lands or even imprison any disobeying sewer laws, since they wielded a 

‘very endlesse power’ which ‘hath neither length nor breadthe against those that be rebelling’. Noting 

that these discretionary powers should be reserved for exceptional cases of ‘contempt and obstiancye 

or of great extremitye’, Popham depicted a continuum between social resistance and environmental 

emergency.62 Despite Popham’s insistence on the juridical autonomy of sewer commissions, 

parliamentary scrutiny of his project gave voice to the concerns of fen inhabitants, resulting in the 

insertion of significant safeguards for their interests and ultimately provoking the demise of two 

drainage bills.63 The scheme’s final collapse was precipitated by Popham’s death in June 1607, 

leaving only an inoperative three-mile channel called ‘Popham’s Ea’.64 

 

Despite its negligible environmental impact, the scheme’s political legacy was significant, setting the 

terms of an escalating debate about legal authority in the fens and beyond. While Popham had 

advocated an almost unlimited definition of sewer commissions’ powers in 1605, in the same year 

Coke insisted that their proceedings ‘ought to be limited and bound with the rule of reason and law… 

and not to doe according to their wills and private affections’.65 Coke assiduously applied this 

principle when adjudicating drainage disputes as Chief Justice of Common Pleas in 1609. Led by an 

innovating fen landowner, Sir Miles Sandys, Isle of Ely sewer commissioners had attempted to force 

through a controversial scheme – including a new seven-mile channel for the River Ouse – to be 

financed by a general taxation levied on all deemed to benefit, including residents of neighbouring 

counties beyond the commission’s scope.66 These latter communities mobilised to challenge the 

legality of commissioners’ proceedings and reject the tax.67 As with Popham’s project, the strength of 

collective outrage generated uncertainty about legal authority, leading Huntingdonshire and 

                                                
61 For earlier contention about whether sewer commissions were subject to legal oversight, in which sewer 
commissioners’ juridical autonomy was used to obstruct, rather than facilitate, drainage, see: Kennedy, ‘Fen 
drainage’, 28. 
62 BL Hargrave 33 fols 220v-221v. 
63 Concessions to fen complaints in amended bills included reduction of undertakers’ allotment to from 130,000 
to 112,000 acres and provisions for six justices of the peace to determine compensation for any damage by 
flooding: Dugdale, History of imbanking and drayning, 386-7; BL Cotton Titus MS F IV fols 316-20, ‘A 
breviate for draining of the fens in Ely; and conditions for undertaking the work’ (18 July 1605). 
64 BL Harley MS 5011 fol. 6r, ‘Francis Audley’s letter to the Lord’ (n.d.). 
65 Coke gave this opinion in his gloss of an case heard in the Common Pleas in 1598 about Essex sewer 
commissioners’ powers, published as ‘Rooke’s Case’ in 1605. This case has been called ‘one of the earliest 
examples of judicial review of an administrative act’: Sara Pennicino, ‘Reasonableness as a swinging door to 
convey new values through constitutional interpretation. A case study on economic transitions’, in Public law 
and regulation: collected essays, eds. Anna Cicchetti, Justin O. Frosini and Marcella Gola (Bologna: Maggioli 
S.p.A, 2011), 27-42 at 31. 
66 For a detailed account of the Isle of Ely dispute, see: Kennedy, ‘So glorious’, 142-51. 
67 BL Harley MS 5011 fols 12r-13r, Objections of residents of Swaffham Prior, Waterbeach, and other towns in 
Cambridgeshire and the Isle of Ely (19 December 1609). 



 83 

Cambridgeshire sheriff, Sir John Cage, to refuse to levy the tax.68 Following reprimand by the Privy 

Council and king and facing heavy sewer fines, Cage reluctantly attempted to collect taxes but was 

promptly threatened with lawsuits by irate fendwellers. While offering Cage security against personal 

legal penalty, Ely commissioners petitioned Lord Treasurer Salisbury in October 1609, complaining 

that it was unreasonable for those pursuing public duties to be ‘engaged in their privatt state, and left 

to the nice points of the comon lawe’.69 Collective opposition to innovative drainage projects thus led 

to far-reaching questions about the locus of central as well as local authority: could sewer 

commissioners unilaterally authorise innovation or was any opponent of new schemes entitled to 

subject controversial sewer decrees to scrutiny by common law courts?  

 

By December 1609, the Privy Council referred complaints about Isle of Ely sewer decrees to three 

judges of the Common Pleas, including Coke, who met with commissioners to determine whether ‘the 

new kind of drayning… were for the gen[e]rall good of the comon weale & in that regard to be 

favoured, although not altogether lawfull’.70 Their evaluation therefore pivoted on whether the 

dubious legal status of innovative works could be overridden by considerations of public necessity 

based in equity.71 Having examined commissioners, Coke deemed the venture too risky – ‘it is not fitt 

to loase a certene good in hope of an uncertaine’ – while general taxes were ‘in his opinion against 

law’.72 This opinion contradicted Attorney-General Henry Hobart’s recent legal advice on the dispute, 

delivered to king and Council, that ‘sowers [sic] are made & mainteyned for the land’ rather than vice 

versa, so that ‘when they faile, reason teacheth & necessitie inforceth’ that new sewers must be 

made.73 By contrast, Coke’s stance was heavily influenced by local concerns, articulated in several 

fen petitions delivered to Coke and his colleagues ahead of their meeting with commissioners. 

Waterbeach inhabitants had been unequivocal that new drains were ‘for private mens good & not 

publicq nor according to equity’. Residents of Swaffham Prior, meanwhile, alleged that Ely 

commissioners could not be ‘indifferent’, because they had ‘great estates there’ and consequently 

sought to abrogate their responsibilities for existing drains by forcing inhabitants to finance a new 

system. Fen communities consequently lamented that ‘many thowsands of people should be 

constreined to bestow their substance for trial of new experiments, onely grounded uppon the conceipt 
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of some few p[er]sons yonge in yeares & of smale experience in such worke’.74 Five years later, in 

1614, Coke elaborated his opinion on ‘The Case of the Isle of Ely’ in his Tenth report, a published 

series of case reports intended to inform future common law judgements.75 Although Coke 

acknowledged the principle of ‘inevitable necessity for the publick good’, in keeping with the king’s 

duty to defend his subjects, it was to be applied only in very limited circumstances.76 Coke’s reading 

of the Statute of Sewers instead restricted commissioners to making old anew, an interpretive rigour 

informed by concerns about misuse of commissioners’ extensive powers. Reproducing 

Cambridgeshire residents’ critiques in 1609, Coke insisted that commissioners should not be allowed 

to ‘try new inventions at the charge of the country, which perhaps will never take good effect’, 

warning that ‘sometimes when the publick good is pretended, a private benefit is intended’. 

Determination of the public good was instead devolved to fen communities, since local residents 

would actively contribute to any scheme considered useful. Their consent could not be coerced, 

however, and if they refused ‘there is no remedy but to complain in parliament’.77 Coke’s emphasis 

thus fell on the principle of voluntary consent to protect fen inhabitants from abuse by vested 

interests, rather than emergency measures to protect the kingdom from imminent danger.78  

 

Coke’s expansion of his earlier legal opinion in the Tenth report was triggered by his growing alarm 

when, as newly-appointed Chief Justice of the King’s Bench, a habeas corpus suit was brought before 

him in early 1614 by William Hetley.79 A resident of Dogsthorpe near Peterborough, Hetley 

complained that Northamptonshire sewer commissioners had indefinitely imprisoned him for 

challenging the justice of a heavy sewer fine in the King’s Bench, thus bringing into sharp focus 

Coke’s fears about commissioners’ exercise of absolute power, unrestrained by common law. To 

transgression of subjects’ property was added abuse of liberty and, at a hearing in Easter 1614, Coke 

admonished Northamptonshire commissioners that ‘to commit a free-born subject to prison, and there 

to continue without bail… is a very great offense and of a high nature’.80 He subsequently ruled 

Hetley’s imprisonment illegal, heavily fined commissioners, and even convicted one, Sir Anthony 
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77 Coke cited Popham’s project as a precedent for parliamentary oversight of drainage schemes, even while 
acknowledging that his bill was ‘utterly rejected’ by parliament: Coke, Tenth report, 141r-143r. 
78 Other cases about sewer commissions heard in 1609 include ‘Keighley’s Case’ and ‘The case of Chester Mill 
upon the River of Dee’, both in 1609: Coke, Tenth report, 137r-40v. 
79 Holmes identified the role of Hetley’s case in prompting Coke to heavily edit and publish his judgements 
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Mildmay, of praemunire.81 Praemunire was a medieval legal device originally intended to prevent 

English subjects from appealing above royal authority to foreign jurisdictions, such as the papacy.82 

Throughout 1614, Coke wielded praemunire as a strategic weapon; not only to restrict sewer 

commissions’ authority, but also in struggles to prevent Chancery, a royal prerogative court based in 

equity law, from interfering in King’s Bench common law proceedings.83 Coke’s invocation of 

praemunire thus reveals how conflicts about governance of wetlands intersected with constitutional 

questions about legitimate authority.84  

 

Coke’s attempts to limit crown, Chancery, and sewer commissions’ authority were instrumental to his 

suspension from the Privy Council in mid-1616. James particularly objected to Coke’s Reports, which 

he deemed ‘faulty and full of novelties in points of law’ and, in October 1616, ‘The Case of the Isle of 

Ely’ was the first of five opinions for which he demanded explanation from Coke.85 James’s selection 

was probably influenced by Thomas Egerton, Baron Ellesmere’s manuscript ‘observacions vpon ye 

Lord Cookes reports’, written in 1615 after clashes with Coke over Chancery jurisdiction as Lord 

Chancellor. Ellesmere insisted that Coke’s views on the illegality of collective sewer taxes, expressed 

in ‘The Case of the Isle of Ely’, were an extra-judicial opinion that, if made law, ‘may bring much 

mischeife’. Unexpected flood required urgent action and funds, since ‘the whole contrey hapely may 

be drowned’ if protracted attempts were made to survey ‘every mans lands’ and so ‘in cases of 

necessity the law allows those wayes that are of most expedition’.86 Perhaps emboldened by Coke’s 

suspension, in October 1616, Northamptonshire and Huntingdonshire sewer commissioners 

complained to the Council that their decrees were disobeyed by ‘divers persons’ and challenged by 

‘diverse suites’ at common law, tending to ‘greate interruption and disturbance’. The sympathetic 

disposition of privy councillors was signalled by their immediate order to imprison those bringing 

common law challenges, while Attorney-General Francis Bacon – another Coke adversary – was 

instructed to prepare a legal opinion ‘settleinge’ sewer commissions’ authority.87  

                                                
81 Kennedy, ‘So glorious’, 171-3. 
82 For further discussion of Coke’s use of praemunire, see: S. E. Thorne, Essays in English legal history 
(London: Hambledon Press, c1985), ch. 18. 
83 Coke cited ‘Myldemaies president’ for his use of praemunire in a later dispute over Chancery jurisdiction in 
1615: Chan Smith, Sir Edward Coke, 243. For a detailed discussion of the jurisdictional dispute between courts 
of Chancery and King’s Bench in this period, see Chan Smith, Sir Edward Coke, ch. 7.  
84 Chan Smith has cautioned against characterising Coke’s legal interventions in this period as a conflict of 
common law versus royal prerogative, pre-empting divisions that emerged in the 1630s, instead arguing that 
Coke sought to preserve confidence in the law by securing it from corruption: see: Chan Smith, Sir Edward 
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85 Norman Egbert McClure ed., The letters of John Chamberlain, 2 vols. (Philadelphia: American Philosophical 
Society, 1939), vol. II, 14; ‘Sir Francis Bacon to the King’ (16 October 1616) in The works of Sir Francis 
Bacon, ed. Thomas Birch, 10 vols. (1803), vol. VI, 397-410. 
86 ‘The Lord Chancellor Egertons observacions vpon ye lord cookes reportes’ (1615) in Louis A. Knafla, Law 
and politics in Jacobean England: the tracts of Lord Chancellor Ellesmere (Cambridge: Cambridge University 
Press, 1977), 297-318 at 310. See also: Knafla, Law and politics, 128-30, 152-4. 
87 TNA PC 2/28 fols 430-1, ‘Upon complaint made to the Boarde by the Commissioners of Sewers’ (13 October 
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Bacon’s opinion, delivered in early November, overruled Coke’s dogged insistence on interpretative 

fidelity and expanded notions of environmental emergency to legitimise unilateral intervention. Sewer 

commissions’ authority was not just a matter of common law precedent, Bacon insisted, but also of 

‘common sense and reason’ according to equity principles, which required broad powers to prevent 

‘manifest perill of destruccion and inundacion’. Commissioners should therefore be empowered to 

ensure public safety by ordering new works, levying general taxes, and ‘meanes of coercion for 

obedience’. While warning that commissioners should give ‘no just cause of complaynt’, Bacon 

declared that sewer decrees could not be ‘overthrow[n]e’ at common law and would instead be 

adjudicated by the Privy Council. 88 Rather than mediate conflict, however, privy councillors rapidly 

wrote to sewer commissioners in four counties to assure them that ‘disobedient persons’ had been 

jailed until they abandoned legal challenges, while Hetley – who ‘remaynes yet obstinate’ – would 

again be indefinitely imprisoned ‘untill he humble himself’. This coercive approach, councillors 

hoped, would free commissioners from both ‘newe opinions or conceites of lawe’ and ‘opposicion of 

such common and meane persons, as easily spurne against all authority’.89 When Coke was dismissed 

from his King’s Bench post soon after, Ellesmere used his speech to Sir Henry Montague, the new 

Chief Justice, to identify use of praemunire to limit commissions’ power as Coke’s first offence, 

foreshadowing its extension to Chancery and presaging intransigent challenges to royal authority. 

Coke’s legal pedantry, Ellesmere expounded, had been catastrophic, ‘for the wind nor the sea could 

not be stayed by such new constructions and moote points’.90  

 

By August 1618, the Privy Council reignited efforts to instigate Great Level drainage as Sir Clement 

Edmonds, a Privy Council clerk, convened sewer commissioners to view three major rivers draining 

the Great Level and, for the first time, commissioners unanimously agreed that improvement was 

required.91 Advising that only an ‘indifferent’ external undertaker could accomplish this venture, 

since ‘having noe other end but the common benefitt, [they] may proceede according to the rule of 

justice and reason’, Edmonds cited a local fen maxim ‘that he that will doe any good in serving must 

                                                
88 TNA PC 2/28 fols 444-5, ‘His Majestie’s Attorney Generall’ (8 November 1616). 
89 TNA PC 2/28 fol. 446, ‘A letter to… his Majesty's Commissioners for Sewers in the counties of 
Northampton, Huntingdon, Lincolne, and Cambridge’ (8 November 1616). 
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when he was received Lord Chiefe Justice of the Kings Bench’ (n.d.); English reports, vol. LXXII, 932. 
91 TNA PC 2/30 fols 13-20, ‘Sir Clement Edmonds Report to the Privy Council’ (29 September 1618). Like 
Aconcio and Bradley, Edmonds shared an interest in fortification and military tactics and was also ambassador 
to the United Provinces regarding the East India trade dispute in 1615: Stephen Porter, ‘Edmondes, Sir Clement 
(1567/8?–1622), government official’, ODNB (2008) 
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doe it against the will of suche as shall have profitt by it’.92 The following summer, two Essex 

gentlemen, Sir William Ayloffe and his son-in-law, Anthony Thomas, approached the Privy Council 

seeking to undertake the scheme.93 With no prior fen interest or experience, this projecting pair 

conformed to Edmonds’s ‘indifferent’ ideal.94 While royal support was initially matched by promising 

resolutions from sewer commissioners to assist the enterprise, by December 1619, commissioners 

stalled under pressure from fen commoners, ‘who incessantlye cryed out unto us not to geve awaye 

their comon’.95 Despite mediation by both king and Council, a year later the project had unravelled.96 

Use of sewer commissions to facilitate new projects relied on compliant commissioners, but Ayloffe 

and Thomas complained to the Privy Council that – having attended forty sewer sessions, travelled 

10,000 miles, and spent £2,400 – they were ‘utterlie out of hope’ as they found ‘the countrie everie 

daye more averse’ and commissioners offered terms intended to ‘compell us to desist’. Disregarding 

their request for a new commission of ‘indifferent’ individuals, however, the crown made other 

plans.97  

 

In February 1621, James I declared himself undertaker of Great Level drainage, which ‘will prove 

both glorious to us, and beneficiall to our people’.98 Royal leadership was the product of decades of 

contention about technical, legal, and political methods of drainage and ostensibly neutralised 

problems of private interest through royal duty to ensure public safety and promote the common good. 

Addressing freshly-appointed commissioners in October, the king boldly asserted innovative and 

systematic solutions, vowing to undertake drainage ‘wholy, and not by fractions of litle particulars’ 

and not to ‘tye ourselves to old draynes onely, but too make use either of new cuttes… or engines’.99 

While James lent the project powerful public authority, finance and engineering were outsourced in 

February 1622 to two Dutch drainage experts, Cornelius Vermuyden and Cornelius Liens. The 

                                                
92 Perhaps aware of Coke’s inclusion on the committee of statesmen responsible for making recommendations 
based on his report, Edmonds carefully cited precedents for intervention and improvement in the southern fens, 
stretching back to Henry VI’s reign and concluding with Popham’s project: TNA PC 2/30 fols 19-20. My italics. 
93 TNA SP 14/109 fol. 265, ‘Statement by Sir William Ayloffe and Anthony Thomas of the conditions on which 
they are willing to drain’ (22 July 1619). 
94 Ayloffe had, however, been reprimanded by both Privy Council and local sewer commissioners for neglecting 
Essex flood defences during the 1590s: C. D. Moseley and Rosemary Sgroi, ‘Ayloffe, Sir William, 1st Bt. 
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P. Ferris, 6 vols. (Cambridge: Cambridge University Press, 2010), vol. III, 75-6 at 75. 
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Sir William Ayloffe and Sir Anthony Thomas, to drain the fens’ (23 September 1619); SP 14/111 fol. 134, 
‘Commissioners of Sewers to the Council’ (21 December 1619). 
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James I while he was at Newmarket in February 1620 and, in April, both King and council listened to sewer 
commissioners’ objections to the project and ordered Ayloffe and Thomas to specify the terms of their 
undertaking: Kennedy, ‘So glorious’, 257-64. 
97 TNA SP 14/117 fols 140-1, ‘Answers of Sir William Ayloffe and Sir Anthony Thomas, Undertakers for 
draining the fens, &c., to the order of the commissioners of sewers, of Sept. 28’ (17 November 1620). 
98 BL Additional MS 33466 fol. 166, King to sewer commissioners (3 October 1621); fol. 196, King to sewer 
commissioners (19 February 1622). 
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crown’s capacity to act as a drainage projector had initially been suggested in the midst of Popham’s 

first attempt to secure a drainage Act in 1606, during a parallel parliamentary debate on a bill to 

abolish purveyance.100 Identifying alternative sources of royal revenue, Sir Edwin Sandys had 

suggested that drainage should be undertaken ‘at the common charge of the realm and the king to 

have the benefit’, which would be ‘more acceptable to the people’ than projectors’ private profit. 

Reluctant to relinquish purveyance, however, James ‘made but light reckoning of it’.101 By 1617, 

James’s increased receptiveness to profitable projects of all stripes was informed by desperate 

financial straits, with debts of £726,000 and few repayment options, alongside his reluctance to use 

parliament as a tool of governance or source of finance.102 Royal interest in land reclamation was 

signalled in August 1618, when James instigated a scheme to drain and enclose 14,000 acres of 

wetland common called King’s Sedgemoor in Somerset, announcing that it would benefit crown, 

commonwealth, and commoners alike.103 While royal ownership of King’s Sedgemoor eliminated 

difficulties of brokering agreement among powerful landowners, rumours soon circulated that the 

project was designed to benefit ‘some private man’ and, by July 1623, it had reached a dead end due 

to local opposition.104  

 

The inability of the crown to achieve a smaller scheme under favourable conditions did not bode well 

for its larger fen enterprise, which also came to a standstill in 1623. As royal projector, James initially 

mobilised the full force of his office to grease the wheels of sewer commissioners’ powers, urging 

them to ‘remember, that it is your king, whome you treate w[i]th’, emphasising their responsibility to 

make a ‘good impression’ amongst ‘the commoner sort’, and threatening that ‘wee shall observe, if 

any thing should be done to the contrary though obliquely’.105 At a sewer session in Peterborough in 

August 1621, Thomas Athowe, a commissioner and sergeant-at-law, was unequivocal that, ‘although 

none consent’, unpaid sewer taxes supplied a legal method to expropriate lands. According to 

Athowe, the Statute of Sewers was the ‘best assurance’ of a return on the crown’s investment, which 

could be reinforced by subsequent contract with fen communities according to the General Drainage 

Act.106 A year later, Robert Callis, a barrister and Lincolnshire sewer commissioner, elaborated earlier 

arguments of environmental necessity in an influential reading on sewer law at Gray’s Inn. Callis’s 
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first precedent was the Biblical flood, where – although ‘no power of mans hand could stay the 

swallowing and devouring surges’ – God had allowed preservation of Noah’s family and animals by 

‘a work of their own hands’, demonstrating that ‘laws of God and nature’ permitted human 

intervention to mitigate harmful natural forces.107 Callis justified an expansive interpretation of the 

Statute of Sewers on two equitable fronts: one defensive – the ‘urgent necessity’ of protection – and 

the other improving – tending to ‘advancement of the commonwealth’.108 This dual justification 

illuminates the ambiguous relationship between preservation and profit, as visions of environmental 

disorder were often mobilised to legitimise innovation as well as defence. Further, by inverting the 

locus of harmful self-interest from profit-driven projectors to dissenting fen residents, Callis extended 

arguments for flood protection to land expropriation. Just as, in times of war, a city’s suburbs could be 

razed to ‘save the city’, so too when the ‘enemy’ of the sea ‘threatens with his merciless waves to 

swallow up all’, the ‘commonwealth shall be preferred before the private estate’.109 Nonetheless, the 

formidable combination of political authority, legal coercion, and continental expertise mobilised by 

the crown failed to yield greater results than the litany of failed projects preceding it, as royal 

inattention, local opposition, and commissioners’ foot-dragging collapsed the venture by mid-1623.  

 

III  

In the 1610 edition of Britannia, William Camden noted ambivalently ‘what discourse and arguing 

oftentimes there hath beene [about drainage] either by way of sound and wholsome counsell, or of a 

goodly pretence and shew of a common good’.110 While Ash has argued that experience of arbitrating 

local ‘infighting’ prompted state recourse to external projectors, governors’ claims of impartial 

mediation should not obscure rhetorical strategies used to justify or challenge intervention.111 By the 

end of James I’s reign, drainage projects had attracted scepticism, ridicule, and censure from critics, 

who were, in turn, accused by drainage advocates of ignorance, obstinacy, and seditiousness. 

 

Both champions and critics of drainage mobilised ideas of ignorance and self-interest to construct 

claims about who might legitimately assess the fenscape and promote the public good. According to 

drainage advocates, the internecine self-interest of fen locals was a significant barrier to both 

sustainable management of the existing drainage system and development of new hydraulic 
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solutions.112 Brokering agreement between Great Level commissioners in September 1618, for 

instance, Sir Clement Edmonds reported significant ‘differences… concerning bancks & sewers, that 

had relation to meum & tuum’, by which the Privy Council ‘may chaunce hereafter to be troubled’.113 

Complaints of social discord, as well as hydraulic disorder, provided a vital strategy to justify external 

intervention. When concerns were raised that Great Level drainage would proceed without ‘comon 

consent’, one Francis Audley retorted tersely that fen inhabitants ‘are not sufficient to iudge of those 

matters, everie one standing uppon the gaine of his owne hundred, unto the losse of the whole 

sheire’.114 By dismissing opposition as reactive fen ignorance, moreover, projectors and governors’ 

superior apprehension of the public good legitimised coercive strategies for its realisation. In 1622, 

James warned sewer commissioners that ‘the common sort of people are apt to be ieolous of any thing 

that is new, though never so much for their better’, while in 1605 Sir John Peyton wrote of 

fendwellers’ ‘wilfulness not to conceive of their own good’.115  

 

In turn, projectors were critiqued for infeasible claims of improved productivity and profit. Fen 

schemes were parodied in Ben Jonson’s satirical comedy The divell is an asse, first performed in 

1616, in which the avaricious, duplicitous, and unambiguously-named ‘Meercraft’ represented 

projectors. Meercraft and his minion, ‘Ingines’, set about convincing the foolish protagonist, a 

Norfolk gentleman called Fabian Fitzdottrell, to speculatively invest in drainage schemes in return for 

the title ‘the duke of Drown’d-land’.116 Profitable promises of technologically-enhanced productivity 

were made farcical as gullible Fitzdottrell told his wife that ‘winged ploughes, that goe with sailes, / 

Will plough you forty acres, at once! And mills / Will spout you water ten miles off’.117 Strikingly 

similar scepticism was expressed by an anonymous fenlander who authored a popular anti-drainage 

ballad called ‘Powte’s Complaint’ during Ayloffe and Thomas’s project.118 In a subsequent apology-

cum-vindication for the subversive song, ‘Powte’ explained that ‘undertakers large promises, doe give 

cause to fooles to wonder at them, but to wise men, and of experience to smyle at them, and suspect 
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their attempts’. Their speculative investment, ‘Powte’ suggested, was proverbial money down the 

drain, likening projectors to alchemists who ‘having consumed much silver to multiplie gould, would 

bee gladd of brasse’.119 Whether powerful courtiers, Continental engineers, or improving landlords, 

innovating projectors were almost always characterised as inept and unprincipled outsiders. In 1588, 

South Holland commissioners condemned Carleton as a disruptive newcomer, complaining that they 

been ‘overruled by straingers and foreners, contrary to truth and justice’.120 Contrasting Carleton’s 

‘bare & single credit’ to their own ‘advised and experienced opynyons’, they contended that he had 

‘never bended hym self to any publique service’ but ‘onelie concerninge his owne proffitt’.121 

Drainage schemes exemplified wider concerns that public-private partnerships gave entrepreneurs 

license to promote harmful self-interest under the guise of common good.122 An anonymous libel in 

an uneducated hand, addressed to James in 1606, cited Popham’s fen venture as the first of many 

‘greate wronges’ perpetuated by ‘greate persons’ who abused public office ‘for there own privat 

gaine’.123 The kingdom’s spiritual, moral, and social degradation was likewise decried in a sermon 

published by Thomas Scott, a Protestant polemicist, in 1623. Taking aim at ‘the courtly thiefe; who 

begges a patent’, Scott invoked drainage as an archetypal project aimed at ‘draining of the publique 

purse, at the milking of the state by priuate monopolies’.124  

 

Like the South Holland gentlemen, ‘Powte’ insisted that ‘publike matters’ in the fens should be dealt 

with by local sewer commissioners. While ‘Powte’ wrote in the context of commissioners obstructing 

the Ayloffe and Thomas venture, sewer commissions were a malleable legal instrument with disputed 

powers and purposes, capable of both making and breaking drainage projects. Divisions could emerge 

within highly-politicised commissions, as when – after a meeting of Ely commissioners in late July 

1609 – Sir Miles Sandys became embroiled in an argument with his colleague, Sir John Cotton, about 
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whether to view old or new drains. With ‘great vehemencie’, Sandys asserted superior knowledge and 

unaccountable power, declaring that he was ‘of as good knowledge & meomerie as yow, and 

somewhat better being younger then yow’, while ‘confidently averring that he would geve noe 

accompt of his doings’.125 By 1613, however, following widespread fen dissent and Coke’s critical 

judgement, Sandys adopted a more conciliatory tone, assuring Cottenham gentlemen that he was ‘no 

way mynded to stirr therin, w[i]thout the gen[e]rall lyking of the countrie’.126 Commissioners’ 

interests did not always align with those of fen communities and ‘Powte’ warned them to ‘bee very 

circumspect’, for ‘in this matter will lye either the blessing, or the curse of the people’.127 When Great 

Level commissioners provisionally assented to Popham’s project in July 1605, commoners insisted 

that, as manorial lords, they ‘do not so well understand the commodities and discommodities of the 

fens as those who live by them’ and would instead profit by enclosing commons and leasing drained 

lands.128 Consequently, rival stakeholders struggled over authoritative knowledge of the fenscape, 

which became a disputed constituent of the public good and legitimised different methods of 

environmental management. 

 

More polarised objections to concurrent expropriation of common lands surfaced in ballads and 

rumours. Rioters brought before the Star Chamber for opposing Lovell’s Deeping Fen scheme framed 

drainage as unjust dispossession, declaring that, ‘under colour of a general good’, Lovell sought to 

‘enrich himself and utterly overthrow many thousand poor people whose whole stay of living 

dependeth upon the same fens’.129 Escalating alarm was palpable in a missive from Archbishop 

Richard Bancroft of Canterbury to Salisbury in late September 1605, transmitting an informant’s 

report that communities ‘to be drained, are all of them desperately bent’ against Popham’s project. 

Nameless malcontents had allegedly travelled ‘into the most parts of England exclaiming amongst the 

baser sort against the work’ and positing an elite national conspiracy, where ‘taking away their 

commons without their consent was but a beginning to deprive all the poor of the realm of theirs’.130 

By March the following year, an anonymous libel similarly asserted that drainage schemes, intended 

to ‘have many poore mens comons from them’, had earned ‘covetous bluddie Popham’ the curse ‘of 

all the pore’ who ‘sweare the[y] will kill him’.131 Meanwhile, ‘Powte’ anxiously explained that they 

had never intended their ballad to be ‘soe publicke as nowe it is’ or to ‘have soe tasted the mindes and 

affecc[i]ons of people’. ‘Powte’ nonetheless warned that ‘the vulgar are very strongly conceited that 
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the undertakers will deale w[i]th them, as oftentimes the headghogg doth w[i]th the cunnys’, referring 

to a fable in which a hedgehog, offered shelter in a rabbit burrow, forced the occupants out.132 

 

As Bradley predicted, therefore, the greatest obstacle was not the untamed fen environment, but its 

unruly inhabitants. Projectors’ interventions often forged an opposing coalition of interest, unifying 

landowning elites and dissenting commoners despite significant internal divisions. Complaining about 

opposition in Deeping Fen in July 1604, Lovell identified two kinds of ‘hinderances’, one ‘by cavils 

and exceptions’ and another ‘by open tumults and violence’. Disagreements about division of drained 

lands forced Lovell to attend ‘soe manie meetings’ that ‘hee was drawen from his worke’ and created 

‘such uncertaineties’ that he could not procure buyers for drained land. Once land was enclosed, ‘they 

fell to open violences, beating himselfe and his servants [and] conspiring his death’.133 Parallel 

strategies of objection and opposition were closely linked. Projectors were forced to engage with 

multitudinous legal and social concerns and insert detailed caveats into parliamentary bills, which 

could derail projects entirely. Proponents of Popham’s scheme accused critics of fomenting wider 

unrest by ‘ridinge upp and downe in the countreye’ to spread ‘untrue obiections’ and encourage 

‘divers townes to levye greate sommes of moneye to… overthrowe the bill’.134 Rifts could emerge, 

however, between tactics of reform and resistance. An anonymous commentator on Ayloffe and 

Thomas’s scheme, for example, wrote to fellow fen residents to urge against ‘buckling together, not 

against any unequall conditions… but against the worke it self’. The ‘verie noise of your strirringe’ 

might lend projectors an opportunity ‘to take a new &… harder course for the countrie’ by replacing 

sewer jurors’ negotiation of the drainage contract with commissioners, who projectors ‘may alter 

renew & change at pleasure untill it be farr fitter for their purpose, then for our good’.135 How, and by 

whom, the public good and environmental necessity were determined was significant: sewer juries 

and parliamentary scrutiny provided fen communities with opportunities to intervene in drainage 

projects, while commissioners could be susceptible to central manipulation. 

 

IV  

After decades of debate, the first centrally-instigated drainage project was not facilitated by sewer 

commission or parliamentary legislation, and nor did it take place in the Great Level. It was, however, 

propelled by a partnership of foreign expertise and capital with royal political will and fiscal impetus, 

and facilitated by coercive approaches to wetland improvement. During the active, but unfruitful, 

period of Ayloffe and Thomas’s undertaking, English drainage caught the attention of a cohort of 

Dutch drainers, originating from St Maartensdijk, a small town on the Isle of Tholen in Zeeland, and 

                                                
132 TNA SP 14/128 fol. 149r. 
133 TNA SP 14/8 fol. 169v, ‘Notes of documents and facts relative to the fen-lands cause, between Captain 
[Thos.] Lovel and the inhabitants of Lincolnshire’, (2 July 1604). 
134 BL Harley MS 368 fol. 170v. See also: TNA SP 14/26 fol. 64. 
135 BL Harley MS 5011 fol. 23r.  
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united by familial ties, business links, and shared expertise in dyking enterprises. In 1618, Joachim 

Liens was dispatched to England as a Dutch ambassador to discuss conflicts over East Indies trade 

and North Sea fisheries and, in mid-July 1619, was knighted by James.136 Liens’s diplomatic mission 

to England fortuitously coincided with a rekindling of Great Level drainage and he was consequently 

well-placed to offer expertise from his family network in Zeeland. In a tract on drainage in 1642, 

Vermuyden, Liens’s brother-in-law and cousin, recalled that when James ‘undertook the drayning of 

the Great Level… I was come over to England, invited to this work’.137 In early 1622, Liens’s brother, 

Cornelius, and Vermuyden offered to finance and facilitate the Great Level project in return for 

70,000 acres of the crown’s share of drained land.138 Both Vermuyden and the Liens brothers were 

maternally descended from the Werckendets, a family of renowned drainage experts, and were raised 

amongst a milieu of local officials, hydraulic engineers, and cartographers. Vermuyden had come of 

age during the Twelve Years’ Truce between the Dutch Republic and the Spanish Hapsburgs (1609-

21), during which 20,000 hectares of Dutch marshland were drained. A Dutch manuscript penned by 

Vermuyden in October 1615, entitled ‘Map and project of the drowned lands lying in Brabant’, 

suggests that he was involved in such enterprises in a skilled capacity.139 After resumption of 

hostilities between Spain and the United Provinces in 1621 impeded drainage opportunities, however, 

Vermuyden worked as a tax collector in Tholen. Although Vermuyden initially travelled to England 

under Liens’s auspices, he soon established contact with a network of Dutch émigrés in London and 

began to vend his skills independently. In 1622, Vermuyden became director of works for Joos 

Croppenburg, a Dutch merchant, in a scheme constructing seawalls for Canvey Island in the Thames 

estuary, and, in September, undertook his first solo project draining Dagenham and Havering 

                                                
136 L. E. Harris, Vermuyden and the fens: a study of Sir Cornelius Vermuyden and the Great Level (London, 
1953), 30. 
137 No evidence survives of an official royal invitation, so it may be assumed that Vermuyden responded to 
Liens’s less formal request: Cornelius Vermuyden, A discourse touching the drayning the Great Fennes (1642), 
3. Vermuyden’s mother Sara Werckendet was the sister of Phillipine Werckendet, the Liens’s mother, and 
Joachim Liens was also married to Vermuyden’s sister, Cornelia: P. C. Molhuysen and P. J. Blok eds., Nieuw 
Nederlandsch biografisch woordenboek, 10 vols. (Leiden: Sijthoff, 1911-1937), vol. II, 816-9. 
138 TNA SP 14/18 fols 150-2, ‘Proposed conditions to be observed between the King and the French contractors 
[sic] for draining the fens’ (early 1622). In the Calendar of State Papers, their proposal, written in French, is 
erroneously attributed to the ‘French contractors’, Cornelius Liens and ‘Cornelius Verneuil’ and wrongly dated 
to 1603, leading historians to suppose that Dutch drainers actively lobbied for Great Level drainage from the 
very beginning of James’s reign: Joan Thirsk, ‘Vermuyden, Sir Cornelius (1590–1677), drainage 
engineer’, ODNB (2006) [http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-
9780198614128-e-28226, accessed 13 April 2018]; Harris, Vermuyden, 27. On closer examination, however, it 
is evident that ‘Verneuil’ is a mistranscription of ‘Vermuy’, that the contractors were Dutch, and that these 
conditions were proposed shortly before they were granted by Lord Treasurer Cranfield in February 1622: SP 
14/127 fol. 211, ‘Demands which the Lord Treasurer, Earl Marshal, and others think it reasonable to grant to 
Cornelius Liens and Cornelius Vermuyden’ (February 1622). 
139 This activity included a large ‘polder’ reclaimed by another Liens brother, Johan, who was later heavily 
involved in Hatfield Level drainage: Harris, Vermuyden, 24-5; Piet van Cruyningen, ‘Dutch investors and the 
drainage of Hatfield Chase, 1626 to 1656’, Agricultural History Review 64 (2016), 17-37 at 19-21. For 
Vermuyden’s authorship of the 1615 document, see: A. W. Skempton, ‘Vermuyden, Sir Cornelius (c. 1590-
1677)’, in Civil engineers, vol. I, ed. Skempton, 739-47 at 739-40. For more on drainage in the Netherlands 
during this period, see: Davids, Dutch technological leadership, vol. I, 66. 
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Levels.140 The latter scheme was a fiasco, however, and, in February 1623, Essex sewer 

commissioners complained to the Privy Council of delays, poor workmanship, and non-payment of 

workers, followed in July by a letter to Archbishop Abbot, alleging that Vermuyden’s demands were 

‘soe unreasonable’ and landowners’ ‘losse and miserye… soe greate and grevious’ that they were 

‘hopelesse’.141 This controversial beginning to Vermuyden’s English career had little impact on his 

favour at court, however, since the king employed him to drain Windsor Park in the same year. It was 

also in 1623 – as the crown’s Great Level project faltered – that Lord Treasurer Cranfield solicited 

Vermuyden’s expertise on the feasibility of Hatfield Chase drainage. Vermuyden’s influence at court 

survived James’s death and, in July 1625, Charles I granted Dagenham Manor to Vermuyden as 

payment for Windsor Park, which no doubt enraged Essex landowners suffering from his poorly-

executed works nearby.142  

 

Impetus lacking for Jacobean drainage projects emerged soon after Charles I’s accession to the 

throne, as he urgently sought to diversify sources of royal revenue after failing to secure critical 

parliamentary subsidies. In 1626, Attorney-General Robert Heath penned a paper ‘for the king’s 

service’ proposing measures to raise £150,000, equivalent to ‘two subsidys yeerly’, in which he 

included twin projects of drainage and disafforestation.143 Although Heath reported that the ‘Dutch’ 

were ready to undertake Great Level drainage, his proposals were instead combined in the forest and 

fen environment of Hatfield Level when Charles I and Vermuyden signed a contract for drainage on 

24 May 1626.144 Encompassing an estimated 60,000 acres spanning three counties, the project 

exceeded earlier disafforestation plans, but was far less ambitious and complex than schemes in the 

southern fens.145 Hatfield Level’s unusual configuration of seigneurial authority, whereby the crown 

was lord of almost all manors, allowed Charles I to avoid protracted negotiations with landowners and 

                                                
140 Van Cruyningen, ‘Dutch investors’, 21. Vermuyden married Croopenburg’s stepdaughter, Catherine, in 
November the following year: Harris, Vermuyden, 28-39.  
141 TNA SP 14/138 fol. 3, ‘Essex Commissioners of Sewers to the Council’ (1 February 1623); SP 14/147 fol. 
17, ‘Essex Commissioners of Sewers to Archbishop of Canterbury’ (20 June 1623). 
142 Harris, Vermuyden, 38. 
143 Heath was evidently referring to Vermuyden and Liens, since he mentioned a grant of 50,000 acres of 
drained land, which were terms offered by Vermuyden and Liens in 1622, who asked for 70,000 acres, with 
profits of 20,000 to be used to maintain the drainage works: TNA SP 16/44 fol. 1 ‘Paper, in the handwriting of 
Attorney General Heath, entitled “Remembrances for the King's service at my going to Court”’ (n.d., 1626?).  
144 ‘Articles of agreement between Charles I and Cornelius Vermuyden’ (24 May 1626) in W. Peck, A 
topographical account of the Isle of Axholme (Doncaster: 1815), Appendix II. By December 1626, Heath 
reported that the King had signed three letters to local commissioners to ‘facilitate the works’: TNA SP 16/42 
fol. 85, ‘Attorney General Heath to Sec. Conway’ (22 December 1626). The provisions of the contract 
overlapped significantly with the conditions included proposed by Vermuyden and Liens for the Great Level in 
1622: TNA SP 14/18 fols 150-3. 
145 While it has often been mistakenly claimed that Hatfield Level encompassed seventeen manors, the grant of 
land from Charles I to Vermuyden in December 1628 cites seventeen places. There were three major manors in 
Hatfield Level – Crowle, Epworth, and Hatfield – which also included neighbouring parishes such as Misson, 
Misterton, and Snaith: NUL R/HCC/D/3, Copies of contract between Charles I and Cornelius Vermuyden (27 
December 1628). The original, damaged, contract can be found at: HCC/8213, ‘A contract between Charles I 
and Cornelius Vermuyden’ (27 December 1628). 
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commoners via sewer commission and instead instigate drainage unilaterally by granting Vermuyden 

a third of drained commons. Lack of local participation in the contract’s formulation manifested in an 

absence of procedures to arbitrate conflict or compensate damage, while assessment and division of 

drained lands was to be undertaken by nominees of Vermuyden and the crown, with no opportunities 

for local input. Vermuyden was, however, to begin drainage only after commoners had consented to 

enclosure of both his third, which was to be subsequently strengthened by parliamentary Act, and a 

further third claimed by the crown as manorial lord.146  

 

Richard Hoyle has pinpointed 1627 as the year in which land improvement became an expedient to 

raise immediate capital, rather than a scheme for sustainable generation of long-term revenues or 

progressive economic development.147 Both disafforestation and drainage allowed the crown to 

convert the ‘legal fiction’ of its rights in commons as ‘lord of the soil’ into alienable property. 

Allowing private entrepreneurs to assume both risks and profits deriving from expensive 

redevelopment of ‘waste’ lands, the crown retained some financial stake in Hatfield Level through 

fee-farm rents.148 Hoyle’s analysis nevertheless underrates governors’ continued role as political 

guarantors lending momentum to improving projects through coercive force, royal authority, and legal 

support. Although the crown’s initial motive for Hatfield Level improvement was fiscal, the project 

generated little long-term royal revenue. In July 1628, Vermuyden loaned the crown £10,000 and, in 

lieu of repayment, was granted Hatfield Manor and the crown’s drained lands in the Level for a 

further £6,800 in December.149 This indirect sale caused controversy at court, however, as royal 

minister and favourite, George Villiers, duke of Buckingham, attempted to gain the Hatfield grant. 

Soon after Vermuyden’s initial loan, an Exchequer commission was issued to survey and divide lands 

in Hatfield Manor, in which Buckingham’s allies, Sir Ralph Hansby and Sir Thomas Wentworth, 

were named as commissioners amongst others.150 On 21 August, Hansby sent an urgent letter to 

Buckingham, informing him that Vermuyden was pre-emptively claiming the crown’s third as 

manorial lord and attempting to undermine commissioners’ efforts with ‘noe little opposetion and 

                                                
146 ‘Articles of agreement between Charles I and Cornelius Vermuyden’.  
147 Hoyle, ‘Disafforestation and drainage’, 388. This conversion had deeper roots, however, as Cramsie, 
analysing governors’ papers, identified a shift in aims of drainage projects from revenue improvement to ‘ready 
money’ in the 1610s: Cramsie, Crown finance, 132. Thirsk makes similar points: Thirsk, ‘Crown as projector’, 
319, 346-8. 
148 Hoyle, ‘Disafforestation and drainage’, 383-5. 
149 NUL R/HCC/D/3; TNA SP 16/154 fol. 130, ‘Lord Treasurer Weston to the Attorney General’ (1629?); SP 
16/413 fol. 152, Sir Ralph Hansby, ‘Information for his Majesty how he has been abused in the bargain of 
Hatfield Chase’ (23 February 1639). For discussion of this grant, see: Hoyle, Disafforestation and drainage, 
382-3; Robert Ashton, The crown and the money market, 1603-1640 (Oxford: Clarendon Press, 1960), 61. 
150 TNA SP 16/413 fol. 152. Although Wentworth was a vocal opponent of royal policies in the 1628 
parliament, behind the scenes his relationship with Buckingham was shifting, resulting in his elevation to the 
peerage as a Baron in July 1628: Ronald G. Asch, ‘Wentworth, Thomas, first earl of Strafford (1593–1641), 
lord lieutenant of Ireland’, ODNB (2009) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-29056, 
accessed 27 April 2018]. 
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underhande working’. Hansby urged Buckingham to ‘nott fall shorte in the redeeming of the lands’ by 

repaying the crown’s loan to Vermuyden for the ‘advancement of your owne good and p[ro]fitt’.151 

Hansby’s missive, however, never reached Buckingham, who was assassinated in Portsmouth days 

later by a disgruntled former army officer named John Felton.  

 

Further, Hansby significantly underestimated the degree of royal favour enjoyed by Vermuyden. 

According to Sir Philibert Vernatti, a London-based Dutch merchant, royal courtier, and investor in 

Hatfield Level drainage, the king publicly thanked Vermuyden for his ‘notable service’ to crown and 

country at a Privy Council meeting in November 1628. Pledging ‘to maintain him against whosoever 

in his right’, Charles simultaneously rebuked Hansby and Wentworth, who ‘stood astoni[sh]ed and 

with a fear in their eyes were sent away’.152 Before the year was out, Charles had conveyed his 

Hatfield lands to Vermuyden and knighted him at Whitehall.153 Notably, however, Charles granted the 

crown’s fee-farm rents due on Hatfield Level lands to Buckingham’s infant son, George, in 

September 1629.154 From 1630, therefore, the crown had no direct financial stake in Hatfield Level 

and, years later, Hansby continued to complain that Vermuyden had purchased the crown’s share at 

an ‘easie rate’.155 While Vermuyden’s grant typified Caroline improvement projects, whereby newly-

saleable lands were promised to courtiers or used to pay royal debtors, in this instance, a quick-sale 

strategy proved financially wise, as fenland was a high-risk asset requiring significant investment, 

while profit was heavily contingent upon subduing both natural elements and local opposition.156  

 

The political implications of royal support for the scheme were nevertheless far reaching. The early 

stages of Hatfield Level drainage were propelled by Heath and Sir Thomas Fanshawe, Surveyor-

General of the Exchequer, both of whom had energetically promoted drainage and disafforestation 

initiatives soon after Charles’s accession.157 In 1631, tenants from Hatfield Manor accused Fanshawe 

and Heath of being ‘special friends’ to Vermuyden and ‘his new works’.158 Fanshawe was the linchpin 

                                                
151 TNA SP 16/113 fols 60-1, ‘R. Ansbie [Sir Ralph Hansby] to Buckingham’ (21 August 1628).  
152 TNA SP 16/121 fols 56r-v, ‘F. Vernatt to Rev. Mr. Squire’ (23 November 1628). Although Vernatti did not 
specify the content of the rebuke, it seems highly likely that it concerned their attempts to outmanoeuvre 
Vermuyden regarding the sale of Hatfield Manor: SP 16/413 fol. 152.  
153 TNA SP 16/154 fol. 130, Lord Treasurer Weston to Attorney-General (1629); NUL R/HCC/D/3; Hoyle, 
‘Disafforestation and drainage’, 382; Thirsk, ‘Vermuyden, Sir Cornelius (1590–1677)’, ODNB. 
154 NUL HCC 9111/1 fols 367-8, ‘Fee farm rents granted to the duke of Buckingham’ (9 September 1629). 
155 Hansby estimated the lands’ worth over fifteen years at some £30,000: TNA SP 16/413 fol. 152. 
156 Hoyle, ‘Disafforestation & drainage’, 384-7. 
157 Charles I had agreed to disafforestation of forty-eight of sixty-six royal forests on the urging of Fanshawe in 
1626: Hoyle, ‘Disafforestation and drainage’, 368. Fanshawe had previously held a seat on Prince Charles’s 
Council as Surveyor-General of the Duchy of Cornwall and was also active as an administrator of crown 
disafforestation projects in western England: Sybil M. Jack, ‘Fanshawe, Sir Thomas (1580–1631)’, ODNB 
(2008) [http://www.oxforddnb.com/view/article/66613, accessed 6 May 2015].  
158 WYAS WYL100/HC/B4/4 fol. 2, Decree in Sir Henry Savile et al v. Vermuyden et al (28 November 1631). 
For later repetition of these claims, see: ‘The state of that part of Yorkshire, adjacent to the Levels of Hatfield 
Chase, truly represented by a Lover of his Country’ (c. 1700) in Peck, A topographical account, Appendix V, 
iv.  
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of the Exchequer process, drafting decrees, instructing commissioners, and personally travelling to 

Hatfield Level.159 Meanwhile, Vermuyden’s alliance with Heath –legal advocate for the crown – was 

cemented in the early 1630s as they undertook joint business ventures, both formally and informally, 

to improve King’s Sedgemoor, Malvern Chase, and Derbyshire mines, which attracted repeated 

allegations of ‘corruption’.160 When Exchequer commissioners failed to secure local consent in 

Hatfield Level by summer 1627, Vermuyden commenced work regardless, evidently confident of 

powerful backing.161 At a Court of Survey at Hatfield town in March 1628, Sir John Savile, Vice-

President of the North, and his son, Sir Thomas, again called together fen commoners to assent to 

enclosure. This process was an ambiguous combination of the earlier Jacobean disafforestation 

scheme, to which Hatfield tenants had consented in 1623, and drainage, which was invoked to 

legitimise enclosure when tenants of Crowle and Epworth manors, which lay outside of the Chase, 

‘willfullie’ refused.162 As at least half of Hatfield Level communities rejected enclosure, crown and 

projector extended the political trajectory developed by Jacobean statesmen, mobilising a potent 

combination of coercive force and royal authority to influence legal process and impose improvement 

in Hatfield Level. 

 

 

                                                
159 Unlike Heath, Fanshawe’s only other contact with Vermuyden was as a significant Essex landowner and 
sewer commissioner during Vermuyden’s disastrous project in Dagenham: TNA PC 2/31 fol. 542, ‘A letter to 
Commissioners of Sewers in Essex’ (26 December 1622). 
160 On Heath and Vermuyden’s enterprise in Derbyshire mines, see: Paul E. Kopperman, Sir Robert Heath, 
1575-1649: window on an age (London: Royal Historical Society, 1989), 266-8; Andy Wood, The politics of 
social conflict: the Peak Country, 1520-1770 (Cambridge and New York: Cambridge University Press, 1999), 
225-30; F. N. Fisher, ‘Sir Cornelius Vermuyden and the Dovegang Lead Mines’, Journal of the Derbyshire 
Archaeological and Natural History Society 72 (1952), 74-118; TNA SP 16/289 fol. 101, ‘Sir Robert Heath to 
Sec Windebank’ (28 May 1635). For accusations of Heath and Vermuyden’s corrupt and underhand dealing in 
Derbyshire mines, see: SP 16/339 fol. 48, ‘Petition of John Battalion, Adam Moore, and John Mogridge, the 
King's servants, to the King’ (1636?); SP 16/406 fol. 97, ‘Petition of Henry earl of Dover, Sir Abraham Dawes’ 
(1638?). On Heath’s involvement in Vermuyden’s contract at Sedgemoor, see: Kopperman, Heath, 235-6; 
Hoyle, ‘Disafforestation and drainage’, 371, 380-1. On Malvern Chase, see: Hoyle, ‘Disafforestation and 
drainage’, 376; B. S. Smith, A history of Malvern, 2nd edn (Gloucester: Alan Sutton and the Malvern Bookshop, 
1978), 151-3. 
161 For references to early commissions to survey Hatfield Chase and compound with commoners, see: William 
Douglas Hamilton and Sophia Crawford Lomas eds., Calendar of State Papers, Domestic: Charles I, addenda 
1625-1649 (1897), 176, 263. While it is noted in the calendar that these commissions may have been cancelled, 
references in 1628 to earlier ‘sundry comissions’ to negotiate with commoners, who ‘have not taken that offer’, 
suggest that at least one was executed: TNA E178/5960: Exchequer Special Commissions of Inquiry: 
YORKSHIRE: Hatfield Chase. Allotment of disafforested lands to the inhabitants of the townships adjoining 
the forest in lieu of common rights (1627/8): fol. 1, Exchequer commission to disafforest and improve Hatfield 
Chase and parts adjacent (1627/8). 
162 TNA E178/5960 fol. 1; fol. 3, Certificate of Sir John Savile and Sir Thomas Savile (14 March 1628). 
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Chapter Four. Improving visions: a ‘new republic’ in 

the fens  
‘The toyling fisher here is tewing of his net:  

The fowler is imployd his lymed twigs to set. 

One vnderneath his horse, to get a shoot doth stalke;  

Another ouer dykes vpon his stilts doth walke:  

There other with their spades, the peats are squaring out,  

And others from their carres, are busily about,  

To draw out sedge and reed, for thatch and stouer fit,  

That whosoeuer would a landskip rightly hit,  

Beholding but my fennes, shall with more shapes be stor’d,  

Then Germany, or France, or Thuscan can afford’ 

- Michael Drayton, The second part, or a continuance of Poly-Olbion (1622), 108. 

 

‘[Drainage will result in] a vague, deserted empire without population turned into a fertile region; and 

wild and useless products therefrom into an abundance of grain and pasturage; humble huts into a 

beautiful and opulent city… the drained land will be a regal conquest, a new republic and complete 

state’ 

- Humphrey Bradley, Discorso sopra il stato delli paludi, 3 December 1589.1 

 

Writing some thirty years apart, these two observers – one a poet delineating Britain in ‘geographicall 

and hydrographicall’ verse, the other a Brabanter engineer re-imagining East Anglian fens – could 

have been depicting different landscapes. Michael Drayton’s fens were abundant and inhabited, a 

harmonious scene of visually-pleasing order and activity aesthetically equivalent to the landscapes 

prized by early modern European painters.2 Humphrey Bradley’s wetlands, meanwhile, were wild and 

deserted, while the projected conversion of ‘deserted empire’ into ‘regal conquest’ implied parallels 

between English agrarian improvement and contemporary European expansion overseas.  

                                                
1 BL Lansdowne MS 60 fols 85-9, ‘Discorso sopra il stato delli paludi’ (3 December 1589) translated by H.C. 
Darby: ‘Humphrey Bradley’s treatise’ (1589) in H. C. Darby, The draining of the fens, 2nd edn (Cambridge: 
Cambridge University Press, 1956), Appendix I, 263-73 at 267-8.  
2 John Brinckerhoff Jackson, ‘The word itself’, in The cultural geography reader, eds. Tim Oakes and Patricia 
Lynn Price (London: Routledge, 2008), 154-8 at 156-7. Christopher Smout argues that the useful and delightful 
were closely aligned in seventeenth-century perceptions of the landscape, whereas by the following century, 
these properties began to separate: T. C. Smout, Nature contested: environmental history in Scotland and 
Northern England since 1600 (Edinburgh: Edinburgh University Press, 2000), 18. 
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Drainage promised to re-territorialise the fenscape politically and economically by improving both 

uncultivated wetlands and uncivilised inhabitants. ‘Improvement’ was a multivalent term, initially 

denoting increased land revenues through enclosure or raising rents, but, by the early seventeenth 

century, enjoying metaphorical extension to innovative husbandry and situating enhanced land 

productivity within a nexus of connotations unifying private profit and public benefit.3 According to 

Paul Slack, this unique culture of improvement ‘sustained a story about England’s progress and 

helped to bring it into being’, presaging the nation’s later global dominance.4 Improvement’s agents 

were surveyors and statesmen, cartographers and engineers, and projectors and pamphleteers, who 

refashioned the early modern environment, intellectual climate, and social fabric alike. By the mid-

century, Samuel Hartlib – an educational reformer and ‘intelligencer’ – acted as a hub for a self-

conscious community of improvers, cultivating an informal ‘circle’ of correspondents that stretched 

overseas, and promoted reforming ideas to the public and Commonwealth regime.5 Stitching ideas to 

action, improvement was underpinned by a Baconian epistemology emphasising the importance of 

applied knowledge, developed through experimentation and observation. In his influential English 

improver improved (1652), Walter Blith, a Leicestershire gentleman farmer and Hartlib 

correspondent, pledged to address his readers in ‘ordinary & usuall hom-spun tearmes’, so that all 

could apply his husbandry techniques. Theoretical principles were insufficient, Blith insisted, since 

improvement was ‘poor & plain to be discoursed’, while ‘present experience upon the place will be a 

better tutor than I’.6  

 

                                                
3 Paul Slack, From Reformation to improvement: public welfare in early modern England (Clarendon Press, 
Oxford: 1999), 81; Paul Warde, ‘The idea of improvement, c.1520-1700’, in Custom, improvement and the 
landscape in early modern Britain ed. R. W. Hoyle (Farnham: Ashgate, 2011), 127-148. 
4 Paul Slack, The invention of improvement: information & material progress in seventeenth-century England 
(Oxford: Oxford University Press, 2015), 8. 
5 On the Hartlibian development of the idea of improvement, see: Richard Yeo, ‘Memory and empirical 
information: Samuel Hartlib, John Beale and Robert Boyle’, in The body as object and instrument of 
knowledge: embodied empiricism in early modern science, eds. C. T. Wolfe and O. Galeas (Dordrecht: 
Springer, 2010), 185-210; T. C. Barnard, ‘The Hartlib Circle and the cult and culture of improvement’, in 
Samuel Hartlib and universal reformation: studies in intellectual communication, eds. Mark Greengrass, 
Michael Leslie and Timothy Raylor (Cambridge: Cambridge University Press, 1994), 281-98; C. Webster, The 
great instauration: science, medicine and reform, 1626-1660 (London: 1975). 
6 Walter Blith, The English improver improved, or the svrvey of hvsbandry svrveyed (1953), ‘Epistle to the 
industrious reader’, 1, 63. For further discussion of Blith as an agrarian improver, see: Joan Thirsk, ‘Plough and 
pen: agricultural writers in the seventeenth century’, in Social relations and ideas: essays in honour of R. H. 
Hilton, eds. T. H. Aston, P. R. Cross, C. Dyer and J. Thirsk (Cambridge: Cambridge University Press, 1983), 
295-318 at 306-13.  
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Figure 6: The frontispiece of Walter Blith’s English improver improved (1653), depicting a drainage worker, a 

ploughing farmer, and surveyor using specialist tools. 
 

Despite their popularity, treatises on agrarian improvement had limited reach amongst ‘the honest 

plaine English husbandman’ and largely circulated amongst landowning elites.7 Improving visions 

enjoyed widespread currency, however, with projectors and practitioners who promoted and 

implemented drainage projects (Figure 6). Drainage was a paradigmatic ‘improvement’ programme, 

unifying reforming aspirations and empirical knowledge with practices of enclosure and profitable 

promises.8 It consequently brings into focus the active force of improving precepts in reshaping the 

English landscape. Before fenland was remade in practice, it was environed discursively as an 

                                                
7 John Norden’s Surveiors dialogue, for instance, enjoyed three editions between 1607 and 1618, while 
Markham’s The inrichment of the weald of Kent ran to eleven editions between 1625 and 1695: Thirsk, ‘Plough 
and pen’, 305. According to Thirsk, before 1640, gentlemen and merchants were the primary improvers, due to 
the financial investment and risks required, although ‘humble people’ sometimes adopted agrarian innovations, 
as indicated by the rapid spread of the new crop of tobacco across English counties from 1618: Joan Thirsk, 
‘Agricultural innovations and their diffusion’, in AHEW, vol. V, pt II, 133-42; Joan Thirsk, ‘The world wide 
farming web, 1500-1800’, in A common agricultural heritage?: revising French and British rural divergence, 
ed. John Broad (Exeter: British Agricultural Heritage Society, 2009), 13-21 at 19-21. Ambrosoli has suggested 
that the classical and Continental foundations of early improvement literature in England restricted its 
circulation to educated elites for much of the sixteenth century: Mauro Ambrosoli, The wild and the sown: 
botany and agriculture in Western Europe, 1350-1850, trans. Mary McCann Salvatorelli (Cambridge: 
Cambridge University Press, 1997), 243-61. Conversely, Andrew McRae highlighted that certain authors, such 
as Thomas Tusser and Reynolde Scott, intentionally made their successful texts accessible to illiterate or semi-
literate farmers through simple rhymes and woodcuts: Andrew McRae, God speed the plough: the 
representation of agrarian England, 1500-1660 (Cambridge: Cambridge University Press, 1996), 5-6, 145-6. 
For discussion of these questions in the eighteenth century, see: Ian Adams, ‘The agents of agricultural change’, 
in The making of the Scottish countryside, eds. M. L. Parry and T. R. Slater (London: Croom Helm, 1980), 155-
76; Pamela Horn, ‘The contribution of the propagandist to eighteenth-century agricultural improvement’, The 
Historical Journal 25 (1982), 313-29. 
8 Thirsk, ‘Agricultural innovations’, 540-1; Joan Thirsk, The rural economy of England: collected essays 
(London: Hambledon, 1984), 183-216 at 205. 
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unproductive and risky environment requiring urgent intervention. As Vittoria Di Palma has argued, 

wasteland is ‘a category applied to landscapes rather than an inherent characteristic of them’, which 

was instrumental to formulating an inverse ‘landscape ideal’.9 Via an improving lens, the fens became 

valueless and hostile waste, transgressing defined boundaries between land and water and generating 

what anthropologist Mary Douglas has referred to as ‘matter out of place’.10  

 

Exploring an emergent national debate about the state of fenland, unfolding in print from the early 

seventeenth century, this chapter first examines how water was recast as disaster, breeding sickness in 

fenland and inhabitants, isolating an ungodly region, and precluding profitable cultivation. Such 

representations reformulated ideas of how fen flux should be governed, legitimising new methods of 

intervention. This chapter then considers how improving commentators reimagined recovered land as 

a vehicle for national economic development, political authority, and international power. Manuscript 

memoranda and printed tracts reveal how projections of a New World within England relied on 

concepts of abandoned wasteland, or terra nullius, which paralleled justifications of expropriation in 

the Americas. More concretely, many projectors invested simultaneously in speculative land ventures 

in English fens, Irish plantations, and Virginia colonies. Closer to home, drainage advocates 

positioned wetland transformation as a scheme of social reform. Fen inhabitants were portrayed as an 

unruly and unproductive presence within the body politic: a ‘rude multitude’ whose ‘slothfull and 

sleathy’ bodies mirrored stagnant waters and wild commons.11 Drainage advocates therefore pledged 

reform of both environment and inhabitants, dividing water and soil and separating commoners from 

commons to extract resources of land and labour and render both productive through new 

management. 

 

While improvement’s discursive dimensions have received considerable historiographical attention, 

its ambiguous implementation and elaboration on the ground has been largely neglected.12 Indeed, 

some scholars have elided visions of economic progress with their materialisation, manifesting, for 

example, in Slack’s unequivocal assertion that ‘English improvement worked’.13 Triumphal claims 

cannot be taken at face-value, however, and drainers were forced to engage with alternate ideas of 

good order as fen residents defended the efficacy of customary exploitation, adaptation, and 

                                                
9 Vittoria di Palma, Wasteland: a history (New Haven: Yale University Press, 2014), 9. 
10 Mary Douglas, Purity and danger: an analysis of the concept of pollution and taboo (Oxon; New York: 
Routledge, 2002). 
11 Blith, Improver improved, 51-2. 
12 See, for instance: Andrew McRae, ‘Husbandry manuals and the language of agrarian improvement’, in 
Culture and cultivation in early modern England: writing and the land, ed. Michael Leslie and Timothy Raylor 
(Leicester: Leicester University Press, 1992), 35-62; Warde, ‘Idea of improvement’. For significant exceptions, 
see: R. W. Hoyle ed., Custom, improvement and the landscape in early modern Britain (Farnham: Ashgate, 
2011); T. C. Barnard, Improving Ireland? Projectors, prophets and profiteers, 1641-1786 (Dublin: Four Courts 
Press, c2008). 
13 Slack, The invention of improvement, 4. 
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management of wetlands. Furthermore, archival evidence from the Hatfield Level project reveals that, 

while fen reorganisation was structured by visions of newly-productive environmental order, 

redistribution of land and water was both differential and disputed. The final sections of this chapter 

explore the ambiguous interface of improving aspirations and practices in Hatfield Level by analysing 

sewer commission records, drainage litigation, and evidence of Dutch Participants’ cultivation of 

drained land in the northern fens.14 While discursive frameworks of industrious intervention and 

environmental transformation underpinned Vermuyden’s project, his re-engineering of flow was 

technically and financially mismanaged. Moreover, ongoing hydraulic governance was a socially-

fraught endeavour and effective drainage was further jeopardised by difficulties in establishing a local 

institution capable of mediating the contested politics of water after drainage. Finally, this chapter 

considers how drained lands were reshaped by labour, expertise, and investment from the Low 

Countries in the 1630s and cultivated with crops fêted by improvers. However, disaster, dissent, and 

agricultural depression resulted in declining profits and a high turnover of landowners, generating 

precarity in Hatfield Level. Nonetheless, difficulties faced by Hatfield Level practitioners enhanced, 

rather than diminished, the importance of improvement as a flexible language used to bolster the 

precarious project and legitimise disputed management. 

 

I  

Water was an ambiguous resource in early modern England, poised between peril and plenty. Early 

seventeenth-century chorographers and cartographers used rivers to unify their narratives and 

construct ideas of national mobility, exchange, and commerce.15 Drayton’s topographical poem Poly-

Olbion (1612) traversed England and Wales by tracing changeable waterways, both ‘wrathfull tydes’ 

and ‘easie ambling streames’.16 The poem’s Second part (1622) depicted Don floods in the northern 

fens as a fertile force impregnating Marshland, ‘whose swolne wombe with such abundance flowes’ 

spawning ‘more lauish waste then oft the grasier needs’ (Figures 7 and 8).17 Yet, Drayton’s polyvocal 

rivers were ambivalent about wetland value. While South Holland in Lincolnshire bragged of 

‘wondrous flocks’ of birds from which ‘much profit doth accrue’, neighbouring fen districts 

                                                
14 In particular, studies by Dutch historians furnish insights into archives in Holland containing Participants’ 
papers: Piet van Cruyningen, ‘Dealing with drainage: state regulation of drainage projects in the Dutch 
Republic, France and England during the sixteenth and seventeenth centuries’ Economic History Review 68 
(2015), 420-440; J. Korthals-Altes, Sir Cornelius Vermuyden (London: Williams & Norgate, 1925). 
15 Andrew McRae, ‘Fluvial nation: rivers, mobility and poetry in early modern England’, English Literary 
Renaissance 38 (2008), 506-34 at 508. Chorography enjoyed its heyday from the mid-1580s to the 1610s and 
was given some institutional form through the Society of Antiquaries: McRae, God speed the plough, ch. 8. 
Richard Helgerson, Forms of nationhood: the Elizabethan writing of England (Chicago, Illinois: University of 
Chicago Press, 1992), 107, 145. 
16 Michael Drayton, Poly-Olbion (1612); Drayton, The second part, 105, 110. 
17 Drayton, The second part, 140. For similar contemporary descriptions of Marshland and Ditchmarsh, see: 
William Camden, Britain, or a chorographicall description of the most flourishing kingdomes, England, 
Scotland, and Ireland, trans. Philémon Holland (1610), 690. 
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disparaged it as a ‘foule woosie marsh’ with ‘vnwholesome ayre, and more vnwholesome [s]oyle’.18 

Wetlands sat uneasily within cohesive representations of national space. First published in Latin in 

1586 and expanded in a vernacular edition in 1610, William Camden’s Britannia characterised the 

fens as a foreign landscape, ‘so farre different from all others in England’ due to its seasonal 

mutability. While ‘a very sea’ in winter, in summertime ‘when their streames are retired… it is so 

plenteous and ranke of a certaine fatte grosse and full hey’. Even in Crowland fens, which were 

‘nothing but a plot of reeds’, Camden observed that locals made ‘a most gainfull trade’ from fishing 

and fowling, referring to ‘watery plots… [as] corne fields’.19 In his county atlas of Britain, published 

in 1608, John Speed likewise noted that fens were ‘for corne barren, but for fowle and fish exceeding 

any other’.20 Wetlands were thus perceived through double vision; abundant in their own terms, but 

deficient when viewed through the lens of national economy and ecology.  

 

 
Figure 7: The Humber estuary: Michael Drayton, The second part, or a continuance of Poly-Olbion (1622). 

                                                
18 Drayton, The second part, 106, 109-112 
19 Camden, Britain, 530-1. 
20 John Speed, The theatre of the empire of Great Britaine (1612), 63. Contemporary agricultural authors 
likewise noted that valuable fish and fowl flourished in ‘halfe drowned’ and ‘vninhabited’ fens: Gervase 
Markham, Hungers preuention: or, The whole arte of fovvling by vvater and land (1621), 9; John Taverner, 
Certaine experiments concerning fish and fruite (1600), 14-5. 
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Figure 8: The Isle of Axholme: Michael Drayton, The second part, or a continuance of Poly-Olbion (1622). 

 
 

While chorographers claimed to observe what was, husbandry writers projected visions of what could 

be, centring on the agency of enterprising farmers in producing personal profit and national 

prosperity. A historiographical focus on ‘the land’, however, has obscured the diffusion of hydraulic 

husbandry in agricultural manuals.21 Even as surveyor William Folkingham identified ideal water as 

‘sans taste, smell, and colour’, he acknowledged the benefits of ‘land-flouds… participating of a 

slimie and muddy substance’, which – like the Nile – ‘feedes and fattes’ meadows and pastures to 

‘very much comfort and revive them’.22 While fendwellers had long recognised the nourishing 

properties of winter floods, artificial techniques to ‘float’ meadows had only recently been 

‘discovered’, as advertised in Rowland Vaughan’s Most approued, and long experienced vvater-

workes (1610). Its dedicatory epistle explained that, although England had recently been ‘plagu’d’ 

                                                
21 For a notable exception to this trend, see: John Emrys Morgan, ‘Flooding in early modern England: Cultures 
of coping in Gloucestershire and Lincolnshire’ (PhD Thesis: University of Warwick, 2015), 48-54.  
22 William Folkingham, Feudigraphia: the synopsis or epitome of surueying methodized (1610), 10-12, 33-34. 
For other contemporary references to the River Nile, see: John Norden, The surueyors dialogue (1607), 19; 
Drayton, The second part, 149. For extended discussion of the benefits of winter floodings, see: Norden, 
Surueyors dialogue, 193-6, 198-9. This thesis uses the first 1607 edition of Norden’s Dialogue, unless otherwise 
noted. 
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with ‘o’reflowings’ akin to the Biblical flood, Vaughan would transform disaster into ‘wealth 

by water’; a ‘sperme of herbage’ that ‘infuseth in the wombe of sterile lands’.23 Vaughan deemed 

drainage ‘but cousin-germaine remoued to mine of drowning’, highlighting how schemes to maximise 

profit relied on control of flow, whether channelling water into mills, meadows, and fishponds, or 

eliminating it altogether. 24 In 1607, surveyor John Norden insisted that dry lands must be irrigated 

and wet ones drained, for ‘wit and industry must worke and supply what nature leaueth’.25 Husbandry 

writers acknowledged, however, that drainage operated at a scale larger than individual husbandmen 

and was consequently an increasingly politicised endeavour. While Gervase Markham praised 

communal efforts to drain common fields, Norden argued that collective management was fraught 

with social conflict, since ‘some wil be peruerse… and hinder the best publike action’.26 Norden 

instead lauded top-down schemes such as Thomas Lovell’s efforts in Deeping, while Vaughan 

claimed to have corresponded with both Lovell and Edmund Colthurst, who instigated a project to 

convey drinking water to London in 1604. For agrarian improvers, principles of small-scale drainage 

could be amplified to larger projects, and vice versa, since drains were ‘vnlike [in] quantitie, but like 

in qualitie’.27 Vaughan thus presented as a replicable model his efforts to recover 80 acres of 

‘quagmire coherent… neuermowed, nor grazed in the driest daies’, which ‘stood in a state of 

damnation’. By making new channels, lands ‘infected with leprosie’ had been rendered ‘fitt for any 

use’, fulfilling improving promises to better even irredeemable wastelands.28  

 

References to leprotic wetlands and cursed bogs demonstrate how untamed fens became increasingly 

associated with social, moral, and environmental decay; at best, unproductive and, at worst, 

transmogrified into a hostile monster or endemic disease. Early seventeenth-century clergymen, for 

instance, invoked stagnant fens as a simile for sin. Thomas Adams preached that epicurists had 

‘a fenne in them’, embodying spiritual waste, and that the alcoholic was ‘a fenne of euill vapours’ and 

‘squalid putrefaction’, while Robert Cawdrey’s drunk was ‘turned into a very fenne’ and thus ‘cannot 

receiue the spirituall husbandrie, neither yeeld any fruite’.29 Wetlands had long been perceived as a 

                                                
23 ‘A panegyricke’ in Rowland Vaughan, Most approued, and long experienced water-vvorkes (1610) 
[unpaginated]. Recent floods probably referred to significant inundations in Bristol and elsewhere in 1607. For 
critique of the extent of Rowland Vaughan’s innovation, see: Christopher Taylor, Nicky Smith, and Graham 
Brown, ‘Rowland Vaughan and the origins of downward floated water-meadows: a contribution to the 
debate’, Landscape History 28 (2006), 35-51. 
24 Vaughan, Water-vvorkes [unpaginated]. Italics original. For further examples of writers stressing the 
importance of hydraulic husbandry, see: Gervase Markham, Markhams farwell to husbandry or, The inriching 
of all sorts of barren and sterill grounds in our kingdome (1620), 62; Norden, Surueyors dialogue, 186-204. 
25 Norden, Surueyors dialogue, 203 
26 Gervase Markham, The English husbandman. The first part (1613) [unpaginated]; Norden, Surueyors 
dialogue, 200. 
27 Norden, Surueyors dialogue, 189; Vaughan, Water-vvorkes [unpaginated]. 
28 Vaughan, Water-vvorkes [unpaginated]. 
29 Thomas Adams, The deuills banket described in foure sermons (1614), 75; Thomas Adams, A divine herball 
together with a forrest of thornes (1616), 63, 126; Robert Cawdry, A treasurie or store-house of similies both 
pleasaunt, delightfull, and profitable (1600), 222-3. 
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godless wilderness.30 In a characteristic antiquarian digression, Camden paused his journey to relate 

the myth of St Guthlac, who lived as a hermit in Crowland in the late seventh century. Camden’s 

Guthlac was a godly improver bringing cultivation, civilisation, and Christianity to the remote area 

through monastic colonisation: ‘of rotten earth good solid ground was wrought, / … and thus by this 

devise of new plantation, / The church stands firme and hath a sure foundation’. Meanwhile, the 

hostile environment was embodied by devils, with disfigured physicality of ‘blabber lips, fire-spitting 

mouthes, rough and skaly visages’.31 Todd Borlick has suggested that Guthlac’s fen demons were a 

source of inspiration for Shakespeare’s monster, Caliban, in The Tempest (written c.1610-11), who 

cursed the magician Prospero by summoning ‘[a]ll the infections that the sun sucks up / From bogs, 

fens, flats’.32 Winter waters left fen inhabitants on a veritable island beyond reach of society and 

religion, according to an anonymous pro-drainage pamphleteer writing as ‘H. C.’ in 1629, with ‘no 

comfort for body or soule, no woman ayd in her trauell, no meanes to baptize a child or to administer 

the communion’.33 Fenlands were therefore increasingly depicted as an anomalous environment: 

inaccessible, irreligious, and unintegrated into the commonwealth. 

 

Fen and human bodies were further elided by contemporary medical theories of the four humours 

governing physical health, which diagnosed wetlands as an unbalanced body geographic. Norden 

explained that ‘the land is like the body’, whereby excessively cold and wet fenland yielded only 

‘soure and vnprofitable grasse’, while Blith depicted standing water as a parasite which ‘gnawes out 

the heart and strength’ of land.34 The same environmental constitution breeding ‘infinite sterrillity’ in 

land was held responsible for producing unhealthy animals and humans.35 In 1653, Adam Moore – 

who had been involved in earlier attempts to improve King’s Sedgemoor – denounced wetlands’ 

‘goary sicknesse’, a poisonous amalgam of water and earth that generated only ‘monsters and 

abortives’.36 Drayton likewise alleged that Holland’s ‘foggy fennes’ fostered ‘earthy’ fish rejected by 

‘rauenous crow[s]’ and ‘moorishly’ fed birds that the ‘phisick oft forbids the patient’.37 Malarial agues 

                                                
30 Stephen Rippon, ‘Uncommonly rich and fertile’ or ‘not very salubrious’? The perception and value of 
wetland landscapes’, Landscapes 1 (2009), 39-60; di Palma, Wasteland, ch. 3. 
31 Camden, Britain, 530. Camden’s description was based heavily on The life of St Guthlac, as related by Felix 
of Crowland in the eighth century: di Palma, Wasteland, 89-93. William Dugdale later likewise drew upon 
Guthlac’s life to illustrate ‘the horror of the place’: William Dugdale, The history of imbanking and drayning 
of divers fenns and marshes: both in forein parts, and in this kingdom; and of the improvements thereby (1662), 
179.  
32 Todd A. Borlik, ‘Caliban and the fen demons of Lincolnshire: the Englishness of Shakespeare's Tempest’, 
Shakespeare 9 (2013), 21-51 at 22-4. 
33 H. C., A discourse concerning the drayning of fennes and surrounded grounds in the sixe countreys of 
Norfolke, Suffolke, Cambridge with the Isle of Ely, Huntington, Northampton, and Lincolne (1629), sig. A3v. 
34 Norden, Surueyors dialogue, 203, 197; Blith, Improver improved, 10. 
35 Markham, Farwell to husbandry, 62. 
36 Adam Moore, Bread for the poor: and advancement of the English nation promised by enclosure of the 
wastes and common grounds of England (1653), 18-20; R. W. Hoyle, ‘Introduction: custom, improvement and 
anti-improvement’, in Custom, improvement, ed. Hoyle, 1-38 at 19, 24. 
37 Drayton, The second part, 106, 109-112. 
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were thought to be carried by noxious fen airs and, although Camden noted that they 

disproportionately afflicted visitors, early modern marshland communities suffered higher than 

average rates of both adult and child mortality, while others lived with malaria’s debilitating effects.38 

A lieutenant from a Norwich regiment, travelling through the southern fens in 1635, observed a 

deterministic relationship between the ‘vnhealthfull’ and ‘plegmaticke’ climate and the ‘lazie and 

intemperate’ bodies of the ‘acquaticke inhabitants’.39 At times, fendwellers were categorised as a 

different species altogether. Camden identified them as ‘girvii’, a term derived from Anglo-Saxon, 

elaborating that they were ‘a kind of people according to the nature of the place where they dwell, 

rude, uncivill, and envious’.40 Pathologised fens required remedy and, in 1641, Johan Liens, a Dutch 

hydraulic engineer heavily involved in Hatfield Level drainage, recommended empirical observation 

before intervention, ‘imitating a skilfull physitian who first maketh diligent scrutinie into the cause, 

and malignant qualities of a deaseas’.41 Likewise calling for systematic ‘cure’, ‘H. C.’ explained that 

partial drainage would cause cause ‘vrine’ to ‘filleth vp all the veines’, which ‘drownes the patient in 

his owne water’.42 Fens therefore caused disorder in bodies politic and geographic, spiritual and 

corporeal. 

 

Drainers’ anatomical analogies were co-opted, however, by the anonymous ‘Anti-Projector’ in 1646, 

who contended that drainage would disrupt the organic circulatory system of fen waterways, for ‘[i]f a 

mans fundament were stopped… the mass of blood would be corrupted, and the bodie would break 

                                                
38 Camden, Britain, 500. Dobson suggests that, by the mid-eighteenth century, marsh areas had equalized in 
mortality with the rest of England, in part due to drainage: M. J. Dobson, ‘History of malaria in 
England’, Journal of the Royal Society of Medicine 82 (1989), 3-7; Katrin Gaardbo Kuhn, Diarmid H. 
Campbell-Lendrum, Ben Armstrong and Clive R. Davies, ‘Malaria in Britain: past, present, and future’, 
Proceedings of the National Academy of Sciences 100 (2003), 9997-10001; E. A. Wrigley and R. S. Schofield, 
The population history of England, 1541–1871: a reconstruction (London: Edward Arnold, 1981), 163-4, 253. 
39 Anon, ‘A relation of a short survey of the western counties, made by a lieutenant of the military company in 
Norwich’ (1635) in L. G. Wickham Legg ed., Camden Miscellany 16 (1936), 83-92 at 90. For very similar 
ideas, see: H. C., Drayning of fennes, sig. A3v. 
40 Camden, Britain, 491. The term gyrvi was still in use a decade later: TNA SP 14/128 fols 149r-154v, fol. 
151v, ‘Is sorry his verses against the undertakers’ (1619/20?). The Saxon origins of this term are discussed in: 
William Stubbs, Origines celticae (a fragment) and other contributions to the history of Britain, 2 vols. (1883), 
vol. II, 232-33. Darby notes that Peter Candidus, a twelth-century chronicler from Peterborough, recorded ‘the 
gyrvii being those which inhabit near the fens because gyr in English is the same as palus profunda (a deep fen) 
in Latin’: H. C. Darby, The medieval fenland, 2nd edn (Newton Abbot: David & Charles, 1974), 7.  
41 I[ohan] L[iens], A discourse concerning the great benefit of drayning (1641), 1. Johan Liens’s authorship is 
probable due the author’s self-identification as a Dutchman and extensive citation of projects in which Liens 
was involved as a drainage engineer in the 1630s: A. W. Skempton and Margaret Knittl, ‘Liens, Johan or John 
(fl. 1627-1641)’, in A biographical dictionary of civil engineers in Great Britain and Ireland, ed. A. W. 
Skempton, 3 vols. (London: Thomas Telford, 2002), vol. I, 406-8; Daniel Byford, ‘Agricultural change in the 
lowlands of South Yorkshire with special reference to the manor of Hatfield 1600-c.1875’ (PhD Thesis: 
University of Sheffield, 2005), 71. For further use of anatomical metaphor regarding drainage, see: Blith, 
Improver improved, 46; Norden, Surueyors dialogue, 197. Analogies between fen drainage and the human body 
were inverted by Helkiah Crooke, James I’s physician, who described arteries and veins as ‘draining furrowes 
and watercourses’, contributing to the ‘wonderfull foecundity’ of spinal marrow: Helkiah Crooke, 
Mikrokosmographia a description of the body of man (1615), 15. 
42 H. C., Drayning of fennes, sig. C3r.  
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out in botches and boyles’.43 Other critics deemed dramatic reorganisation of flow unfeasible and 

undesirable. In the late 1610s, a popular anti-drainage ballad called ‘Powte’s Complaint’ summoned a 

plethora of mythical water gods – including ‘Captain Flood’ – to use ‘furyous rage’ to ‘dryves downe 

banckes’ and ‘hurleth all assunder’.44 Subsequently apologising for the subversive song, ‘Powte’ 

nonetheless attributed inexorable agency to fen rivers, observing that an inevitable backlog of waters 

resulted from long, shallow gradients, whereby the Welland ‘comeinge in her rage cannot be stayed’, 

but ‘will seeke her owne liberty’.45 This analysis was informed by a notion of divine duty that 

contrasted with improvers’ interventionist imperatives. ‘Powte’ opined that fens ‘were ever soe 

ordained by God; to bee a receptacle of the fresh waters’, creating a constellation of resources ‘for the 

use of man’ according to ‘the beautifull order of nature’.46 Camden likewise noted that ‘many thinke it 

the wisest and best course… not to intermeddle at all with that which God hath ordained’.47 Such 

arguments held weight with contemporaries. In the late sixteenth century, for instance, privy 

councillors responded to Sir William Russell’s petition to drain his fen estate by explaining that ‘if 

Thorney waters have bene since Creation noe man can remove Gods first purpose’, but that if there 

were historical records of ‘sundrie yearlie accidence’ by which waterways had been neglected, then 

remedial action was warranted.48 

 

More often, however, those opposing regional drainage regarded the fens not as untouched, but rather 

as an environment shaped by decisions about distributions of work and water. Even ‘Powte’ 

acknowledged that, under former monastic owners’ ‘most industrious care’, lands ‘were bettered, and 

for summer profitt more then nowe’.49 To this end, historiographical binaries between fen inhabitants’ 

‘conservative’ attitudes to wetland management and projectors’ new model for ‘optimal’ exploitation 

fail to capture the spectrum of contemporary analyses and solutions to flooding.50 Many fen 

inhabitants advocated urgent action, contending that flood was a social product of major landowners’ 

neglect of hydraulic obligations. Opposing a drainage bill in May 1604, for instance, Isle of Ely 

commoners called for ‘speedie execution of the lawes of sewers, & scouring of the auncient draines’ 

                                                
43 Anon, The Anti-Projector, or the history of the fen project (1646), 7. 
44 BL Harley MS 837 fol. 76, ‘The Powtes complaynte uppon drayninge of the fennes, in Cambridgeshire, 
Ealye, and Wisbich’ (n.d.). Captain Flood was a fen folk hero, who later played a prominent role in resistance to 
Great Level drainage: Julie Bowring, ‘Between the Corporation and Captain Flood: the fens and drainage after 
1663’ in Custom, improvement and the landscape, ed. Hoyle, 235-61. 
45 TNA SP 14/128 fols 151r-v.  
46 TNA SP 14/128 fol. 150r. 
47 Camden, Britain, 492.  
48 BL Lansdowne MS 110 fol. 22, ‘The answere to the suite of Sir Willm Russell knight towchinge Thorney 
waters in the county of Cambridge’ (n.d., c. 1590). For seventeenth-century refutation of the notion of divinely-
ordained fens, see: Harley MS 5011 fols 6r-8r, fol. 7v, ‘Francis Audley’s letter to the Lord’ (n.d.); Thomas 
Fuller, ‘Section V’ in The history of the University of Cambridge: from the conquest to the year 1634, eds. 
Marmaduke Prickett and Thomas Wright, (Cambridge: Cambridge University Press, 2009), 144-78 at 145. 
49 TNA SP 14/128 fol.150r. 
50 Eric H. Ash, The draining of the fens: projectors, popular politics, and state building in early modern 
England (Baltimore, Md.: Johns Hopkins University Press, 2017), 49, 85. 
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for the ‘good of the inhabitants & comon wealth’.51 Fen residents highlighted that both intervention 

and inaction could enhance flood risk. In 1584, for instance, South Holland sewer commissioners 

criticised local landowner, George Carleton, for using innovative ‘engines’ to pump water from his 

lands ‘without regarde of the harme that might growe to others’, alleging that he had publically 

declared that he ‘cared not who drowned, so he might be drayned’.52 Local knowledge of fen flow 

manifested in detailed critiques of the feasibility of Sir John Popham’s proposed Great Level initiative 

in July 1605. Alongside queries about how ‘great & sudden downfalls of white waters’ from upland 

rivers would be channelled into new drains, fen inhabitants demanded to know whether sluices would 

hinder river traffic and ‘who shall shutt them when passengers are gone’, since supervision was 

costly, requiring ‘poore men hired daye & night’.53 Local critics therefore perceived wetland 

management as a ceaseless process, rather than a one-off event, requiring constant inputs of human 

labour and mediation of competing priorities.  

 

Drainage proponents likewise identified an array of causes and remedies for fen floods. Some 

projectors envisaged hydraulic miracles, superseding natural dynamics of flow with artificial order 

through pumps able ‘to draw and raise up waters higher than nature of it self’, whereby water ‘will 

run perpetually, without the help of man’.54 More labour-intensive devices were suggested by Blith, 

who advocated mechanical ‘water-engines’ powered either by wind, horses, or ‘the strength of two or 

three men’ (Figure 9).55  

 

                                                
51 CUA EDR A/8/1 fol. 70, Petition of ‘the poore inh[an]itants of the whole of the Isle of Ely’ (1604). 
52 BL Lansdowne MS 41 fol. 190, ‘The replie of the gentlemen of Hollande to the answeres of George’ (1584). 
53 BL Cotton MS Titus F IV fols 318-21, fol. 321, ‘A brevyate for draynynge all the fennes wthin the Ille of Ely 
and in the countreyes adioynynge’ (1605). 
54 Clive Holmes, ‘Drainage projects in Elizabethan England: the European dimension’, in Eau et développement 
dans l’Europe modern, ed. Salvatore Ciriacono (Paris: Maison des Sciences de l’Homme, 2004), 87-102 at 90: 
BL Lansdowne MS 42 fol. 85, ‘Proposals signed Latreille, on the part of some Frenchmen, to supply water 
where wanting, and to drain the fens of England’ (November 1584); Nicholas Bloy, The seuerall engines that 
Nicholas Bloy, enginer, professeth (1620). 
55 Blith, Improver improved, 56. 
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Figure 9: A windpump to artificially drain wetlands: Walter Blith, The English improver improved (1652). 

Nonetheless, drainage engineers were often sceptical about pumps’ utility in fenland. Although 

familiar with ‘forceable ingins’ used in the Low Countries, Bradley highlighted enormous annual 

maintenance costs of over £100,000 in Holland. By contrast, English fens had the natural advantage 

of lying several feet above high-tide, so that ‘improuing of the fennes… is no miracle’.56 Like many 

drainage critics, Bradley identified ‘imperfect channels’ as a major source of inundation, whereby 

‘lands are almost voluntarily lost’ through neglect, and suggested that drainers would simply give 

‘some assistance… to nature’ by cutting new channels and improving old ones.57 Likewise adopting 

gravitational principles, ‘H. C.’ recommended that drainers should ‘adde art as a hand-mayd’ to ‘the 

guidance of nature’ and, in his proposal to drain the Great Level in 1638, Vermuyden insisted that he 

would ‘imitate nature (as much as can) be’.58 Seventeenth-century drainage schemes’ primary 

innovation was to expedite water by cutting straight channels to supplant natural rivers’ unwieldy 

‘angles, triangles and, almost squares, and circles’, while drainage pumps were not used on a 

significant scale in English fens until the eighteenth century (Figure 10).59  

                                                
56 BL Lansdowne MS 74 fols 178r-183r, fol. 180r, Humphrey Bradley, ‘A proiect ffor the drayning off the 
fennes’ (2 April 1693).  
57 ‘Humphrey Bradley’s treatise’ (1589), 263-4. 
58 H. C., Drayning of fennes, sig. C2v.; Cornelius Vermuyden, A discourse touching the drayning the Great 
Fennes (1642), 12-13. Vermuyden’s scheme was criticized by Edward Scotten, who argued it would be 
preferable to simply enlarge existing rivers: Edmund Scotten, A desperate and dangerovs designe discovered 
concerning the fen-countries (1642).  
59 Blith, Improver improved, 46. On drainage wind pumps, see: Frances Willmoth, Sir Jonas Moore: practical 
mathematics and Restoration science (Woodbridge: Boydell, 1993), 100-2; Darby, Draining, 113-21; Dorothy 
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Figure 10: Specialist dyking tools: Walter Blith, English improver improved (1653). 
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II  

Improvement was not limited to drainage, but encompassed subsequent enclosure and cultivation, as 

summarised in a celebratory poem offering an encomium to Blith’s English improver improved, 

which had:  

‘Taught us how fens and bogs we ought to drain,  

How each one might by fair enclosure gain,  

How antient pasture might by tillage mend’60 

Drainage was necessary, but insufficient, to transfigure fenland into productive arable. According to 

Blith, enclosure converted commons ‘from a general promiscuous common age’ into private property, 

giving ‘all ingenuous men a capacity to plow and till’.61 Freeing land from the strictures of both 

seasonal flood and collective management, both drainage and enclosure created conditions of 

certainty necessary to stimulate investment in innovative husbandry. 

 

Further, as enclosure became the primary means of rewarding drainers, environmental transformation 

acted as a foundational justification of expropriation. Italian theologian and engineer, Jacopo 

Aconcio, concluded a rather mundane bid to drain Kent marshlands in 1563 by citing ‘the law of 

nations’. Invoking a notion of res or terra nullius (things or land without owners) deriving from 

Roman law, Aconcio contended that ‘ancient lawyers’ would have considered permanently flooded 

land abandoned and thus the property of ‘the first occupier to recover it’.62 In doing so, Aconcio 

extended a key justificatory framework for early colonial expansion to English wetlands.63 From 

1570, this principle was applied to coastal marshlands reclaimed from the sea by either natural 

processes or human labour, in which the crown began to assert proprietary rights. In a manuscript 

treatise, projector and mathematician Thomas Digges not only cited English common law precedents, 

but also translated Flemish legal ideas whereby land ‘abandoned’ to the sea for over a year was forfeit 

to the king.64 Soon after, Digges was granted a patent for discovery of ‘concealed’ coastal crown 

land.65 In 1622, moreover, Aconcio’s logic was expanded by poet and clergyman, John Donne, whose 

                                                
60 ‘To Captain W. Blith upon his improved improver’ in Blith, Improver improved [unpaginated]. 
61 Blith, Improver improved, 85. Similar arguments were made in: Rook Church, An olde thrift nevvly reuiued 
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the forests’ (1612) in Seventeenth century economic documents, eds. Joan Thirsk and John Phillips Cooper 
(Oxford: Clarendon Press, 1972), 116-20 at 117.  
62 TNA SP 15/11 fol. 179, ‘Petition of Jacobo Aconty to the Queen’ (May? 1563).  
63 For discussion of Roman legal concepts of res and terra nullius as a justificatory framework for early modern 
European colonial expansion, see: Lauren Benton and Benjamin Straumann, ‘Acquiring empire by law: from 
Roman doctrine to early modern European practice’, Law and History Review 28 (2010), 1-38. 
64 Thomas Digges, ‘Argments provinge that the quenes highnes and her progenitors kings of England are by the 
lawes of the corone just and lawfull owners of all lands and salte shortes wonne by any person or by any other 
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thereto (1888), 185-211 at 198. 
65 Joan Thirsk, ‘The crown as projector on its own estates, from Elizabeth I to Charles I’, in The estates of the 
English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: Cambridge University Press, 1992), 297-352 at 311-
14; Moore, Foreshore, 212-16. 



 114 

sermon to the Virginia Company justified colonisers’ land rights in America by contending that, by 

‘the law of nature and nations’, any land ‘vtterly derelicted, and immemorially abandoned… becomes 

theirs that will possesse it’.66  

 

Ideas of terra nullius dovetailed with English husbandry writers’ depiction of pastoral commons as 

empty wasteland. Agricultural authors often constructed improving imperatives through reference to 

the Biblical history of man’s expulsion from abundant Eden into a postlapsarian landscape of briars 

and thorns.67 A prolific author of devotional tracts as well as a surveyor, Norden contended that the 

earth had been ‘cursed for our sakes, and commaunded to denie us increase, without labour, sweate, 

and charge’.68 While Norden argued that ‘vniversall wildernes’ had been transformed into a ‘faire and 

fruitfull’ land through labour, this was not a linear historical process but persisted in uncultivated 

commons, which required redemption through enclosure.69 Blith even suggested that God himself was 

the ‘first projector of that great design, to bring that old masse and chaos of confusion unto so vast an 

improvement’ and for William Dugdale, who published an influential history of drainage in 1662, 

intervention in wetland wilderness was a pious act.70 Just as scholars of empire have highlighted that 

theories of res nullius coexisted with colonisers’ ambivalent acknowledgement of indigenous land 

rights in the Americas, idealised depictions of English commons as abandoned land sat alongside 

recognition of the legal status of common rights.71 In 1641, Liens explained that drowned lands were 

an ‘imaginary inheritance… lying under water’, but added that, even if ‘a certaine inheritance’, 

improved quality of common lands after drainage and enclosure would compensate reduced 

quantity.72 Similarly acknowledging a small fen population carving out a pitiful subsistence, Bradley 

nonetheless constructed a backdrop of empty ‘wildernesse’ against which he could project visions of 

100,000 families living by ‘the ploughe and husbandry’.73 

 

Land expropriation was a common facet of analogous drainage schemes across early modern Europe, 

which Raphaël Morera has identified as a means by which states extended their power, harnessing 

technologies, skills, and capital first generated in the Low Countries.74 Scholars including Michael 

                                                
66 ‘A sermon vpon the eight vere of the first chapter of the Acts of the Apostles. Preached to the honourable 
Company of the Virginian Plantation’ (13 November 1622) in John Donne, Fiue sermons vpon speciall 
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67 Di Palma, Wasteland, 9, 44.  
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69 Norden, Surueyors dialogue, 223, 225. 
70 Blith, Improver improved, 3; Dugdale, History of imbanking and drayning, 1, 179, 184. 
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Hechter and Mark Netzloff have applied the term ‘internal colonisation’ to territorialisation of lands 

by centralising early modern states.75 While this phrase potentially obfuscates as much as it clarifies, 

ideas of ‘plantation’ – contemporaneously applied to colonisation of Ireland and the Americas – 

provided a justificatory framework for drainage, interweaving expropriation, settlement, and 

extension of political authority.76 According to its proponents, drainage would create a new territory 

within England, which was environmentally, politically, and economically congruous with the rest of 

the kingdom. Proponents of Popham’s Great Level project argued that it would be ‘the recouering of a 

lost country in the middest of this kingdome’, of equal quantity and quality to Holland and Zeeland in 

the Dutch Republic.77 For Blith, agrarian improvers were ‘merchant[s] of husbandry’, whose 

‘advancement of the fruits and profits of the earth by ingenuity’ was ‘little less than an addition of a 

new world’.78 Having traversed the Great Level in April 1605, James I speculated that thousands of 

subjects might be ‘planted in convenient habitations’ on recovered land, absorbing a surplus 

population of landless poor.79 Settlement of a workforce in the fens was not just a matter of 

paternalistic concern for social welfare, but was critical to render to land profitable. To this end, 

‘Powte’ predicted that the ‘spongynesse’ of land around Thorney meant that ‘plantinge howses’ was 

impossible and ‘w[i]thout plantac[i]on, noe comoditie’.80  

 

Connections were made concrete by numerous investors circulating capital among different 

speculative projects of land expropriation in early modern England and its nascent overseas territories. 

Prior to his fen undertaking, for example, Popham had been an administrator and investor in the 

Munster Plantation in Ireland: a state-backed initiative to settle English families on lands seized from 

the rebellious Fitzgeralds of Desmond. While Popham backed out of this risky enterprise in 1587 and 

lost £1,200 in the process, his appetite for land ventures extended to fen projects and endeavours to 

establish colonial settlements in Virginia and Plymouth.81 Likewise, Sir Robert Heath held shares in 
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drained English fens and multiple ventures in the Americas and he even supported a scheme to settle 

French Huguenots on lands granted to him in Carolina, while many Hatfield Level Participants 

invested in colonial trade via the Dutch East Indies Company.82 Both fenland and overseas schemes 

were, however, high risk speculations. ‘Powte’ warned that, although ‘in this venture manie purses are 

ioyned… in hope of retorne w[i]th infinite profit’, investors would suffer delays even greater than 

East Indies merchants awaiting the return of ships, potentially eroding confidence.83 In a pamphlet 

addressed to parliament in 1647, Sir William Killigrew, a major shareholder in South Lincolnshire fen 

projects, mobilised the same analogy to opposite effect. Urging the legislature to ‘consider his hazard’ 

and ‘monies taken up’, Killigrew likened proposals to return drained lands to commoners to buying 

East India Company ships returning full of goods ‘for the same money [the] merchants set them 

forth’. He sarcastically concluded that dispossessing investors would be ‘much for the publique good 

to destroy all activity in ingenious men’.84 The question of certainty – requiring stable environmental, 

political, and social conditions – therefore remained critical to improving investment.  

 

Wetland management, national wealth, international power, and overseas expansion were 

concertinaed in the political economy of improvement. Bradley’s comparison of Dutch and English 

wetlands in 1593 manipulated fierce competition for overseas trade between the United Provinces and 

England. Reclaimed Dutch lands, Bradley boasted, supported a workforce whose ‘multitude and 

indistrye’ meant that ‘all ye markets are rich, the cites well served, merchandise florisheth, the 

navigation is strong and all trades are maintaiined’, while agrarian labourers were also potential 

soldiers.85 Some thirty years later, ‘H. C.’ likewise placed English drainage at the heart of national 

prosperity and military power, contending that it would ‘meruailously increase & support the 

multitude of his Maiesties subiects, wherein consisteth the glorie and strength of a kingdome’. 

Drainage advocates envisaged recovered fenland as a motor of the national economy, producing 

cheese and meat, horses for war, innovative crops, and new river routes for transportation of 

commodities, travellers, and military troops.86 Liens lauded drainage as ‘so good, so great, so speedy, 
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a way for advancement of trade’, highlighting the importance of industrial crops of rape, flax, and 

hemp in stimulating manufacture of oil, soap, linen, and canvas.87 Another pro-drainage writer, 

George Bland, calculated that producing such commodities domestically, rather than resorting to 

imports, could save £500,000 per annum ‘in our ballance of trade’, while ‘improving of our kingdome 

would make us more renowned, and formidable in forraigne parts’.88  

 

Fen improvement simultaneously marked a sea-change in governors’ attitudes toward enclosure, 

shaped by the paramount virtue of cultivation in promoting commonwealth. Sixteenth-century 

enclosure of arable common fields into sheep pasture, driven by high prices for woollen cloth, had 

been widely censured for its deleterious social consequences, such as reducing agricultural 

employment and food supply. Social commentators accused profiteering landlords of making 

‘particular gaine from a publicke and generall losse’ and damaging the social fabric by turning 

previously inhabited lands ‘into a wilderness’, while several tillage statutes were passed under 

Elizabeth I to prevent this practice.89 However, in the immediate aftermath of the Midlands’ Revolt – 

a large uprising against enclosure of common fields in the spring of 1607 – statesmen, surveyors, and 

husbandry writers sought to separate vices of depopulation and engrossment from the virtues of 

enclosing common pasture.90 In 1612, crown forest surveyors insisted that ‘a little good husbandry’ 

could make enclosed wasteland fit for pasture, meadow, or, ‘where the soil is good, for corn’, while 

Markham less cautiously expounded that ‘vnfruitfull… vntilled and vnoccupied’ heaths and moors 

would yield an ‘abundance of corne’.91 As Buchanan Sharp has argued, seventeenth-century 

opponents and proponents of enclosure often shared the belief that ‘the solution to the social problems 

of poverty, idleness, and disorder lay in the preservation and extension of tillage’.92 As improving 

visions intersected with a chronic shortfall in royal revenues, the early Stuart crown developed sister 

schemes of drainage and disafforestation to enclose and cultivate significant swathes of pastoral 

common in eastern and western England.93 In 1638, Vermuyden predicted that ‘well drayned’ fenland 

                                                
87 L[iens], Great benefit of drayning, 1-2, 15-16. 
88 Bland, The benefits of drayning fenne lands, 1. 
89 Francis Trigge, To the kings most excellent Maiestie. The humble petition of two sisters the church and 
common-wealth: for the restoring of their ancient commons and liberties, which late inclosure with 
depopulation, vncharitably hath taken away: containing seuen reasons as euidences for the same (1604) 
[unpaginated]. For tillage statutes, see: 5 Eliz. I, c. 2, Statutes of the realm, vol. IV, pt I, 406-10; 39 Eliz. I, c. 2, 
Statutes of the realm, vol. IV, pt II, 893-6. 
90 Cotton MS Titus F IV fols 322-3: ‘A consideration of the cause in question before the lords touchinge 
depopulation’ (5 July 1607). 
91 Rook Church et al, ‘On the improvement of the forests’, 117; Markham, Farewell to husbandry, 4-5. 
92 Buchanan Sharp, ‘Common rights, charities and the disorderly poor’, in Reviving the English Revolution: 
reflections and elaborations on the work of Christopher Hill, eds. Geoff Eley and William Hunt (London: 
Verso, 1988), 107-38 at 112. For late Elizabethan debates about tillage statutes, see: McRae, God speed the 
plough, 8-12. 
93 For a thorough account of parallel disafforestation projects and resultant riot, see: Buchanan Sharp, In 
contempt of all authority: rural artisans and riot in the West of England, 1586-1660 (Breviary Stuff 
Publications: 2010). 



 118 

in the Great Level would ‘be very profitable and become good grounds, especially after they bee 

burned, manured and husbanded as such grounds should be’.94 More specifically, Bland delineated an 

escalating scale of prospective profit from drained land, whereby pastoral use would deliver the 

‘meanest profitt’, while cultivating and processing industrial crops of rape, hemp, and flax would 

yield great returns, since ‘labour will double [value of] the materialls’.95  

 

Although printed discourses trumpeted the possibilities of pastoral wilderness converted into fertile 

tillage, depictions of watery waste were challenged by the contrary efforts of fen inhabitants to 

enumerate wetland worth. Categorising four types of fen environment, for instance, the drainage critic 

‘Powte’ explained how inhabitants enterprisingly extracted profit from each. Conosa paludes 

adjoining to higher uplands were ‘temperate places exceedingly profitable’, providing pasture, hay, 

fish, and fowl, while paludes natantes were rich in peat turf. Profunda paludes were a ‘blacke spongie 

moore’ producing useful elder and withy wood and, in deep profundissime paludes, ‘a multitude of 

people get their living… by fishinge, fowleing’.96 Criticising agricultural monoculture, ‘Powte’ 

insisted that ‘if this little world of our boddies were al armes, or all legges it would prove very unfitt 

for use’, which analogy extended to the ‘bigge world… [of] this fennye region’. Objecting to 

Popham’s project in 1605, Lincolnshire residents contended that diverse wetland resources ‘affordeth 

more comoditie to the comon wealth’ than pasture worth 20s. an acre, by providing reeds for thatched 

roofs and peat turfs and ‘hassocks’ to fuel industrial and domestic furnaces, while fen hay known as 

‘fother’ was of ‘incredible helpe’ to upland farmers in dry summers.97 In 1646, the ‘Anti-Projector’ 

further extolled varied fen products as ‘the rich oare of the common-wealth’, while dismissing 

improved crops of rape as ‘Dutch commodities, and but trash and trumpery’.98 Appropriating 

improvers’ emphasis on cultivation, the ‘Anti-Projector’ argued that, when livestock wintered on 

arable ground, ‘fensfodder’ harvested from summer pastures was transformed into rich manure 

fertilising ‘the richest and certainest corn land in England’.99  

 

Drainage critics further stressed the subsistence value of wetland commons to highlight the social 

implications of environmental change. In 1604, clergyman Francis Trigge penned an excoriation of 

enclosure, in which he argued that northern fen pastures provided critical subsistence for ‘the poore 

husbandman, cottager, and common souldier’ on which the ‘strength of England’ depended.100 Fen 

                                                
94 Vermuyden, Drayning the Great Fennes, 6. Although only published in 1642, Vermuyden presented this 
proposal to Charles I in 1638. 
95 Bland, The benefits of drayning fenne lands, 1. Liens made very similar claims: L[iens], Great benefit of 
drayning, 2-5. 
96 TNA SP 14/128 fols 149r-150v 
97 BL Additional MS 41613 fols 49v-51v, ‘Objections to drainage of Fens in Lincolnshire’ (1605). 
98 Anon, Anti-Projector, 8.  
99 Anon, Anti-Projector, 8 
100 Trigge, Church and common-wealth [unpaginated]. 



 119 

communities similarly objected that improvement would eliminate idiosyncratic wetland resources 

associated with the poor’s fragile ‘makeshift’ economy.101 Condemning a drainage bill in 1597, 

Peregrine Bertie, Lord Willoughby contended that ‘a pore man may make more commoditie of a fenn 

full of fishe, foule and reed’, while Lincolnshire residents similarly objected to Popham’s scheme in 

1605 on the grounds that landless commoners were ‘no way else able to put bread in their mouthes’. 

Common resources, they insisted, buffered uncertain employment and insufficient wages, since ‘when 

they have not worcke else where, they can sett themselves to worcke in the fennes’, and alleviated 

reliance on parochial poor relief, so that enclosure would cause the poor ‘with their whole chardge of 

children, either live on almes, begge or starve’.102 This spectrum of social dependence, disorder, or 

disaster indicated that concern for poor during enclosure was not always altruistic, echoing findings of 

studies by Hindle and Heather Falvey in early seventeenth-century Hertfordshire.103 Late Elizabethan 

poor laws had devolved liability for poor relief to propertied ratepayers in local parishes and wealthier 

fen commoners were evidently anxious about an escalating financial burden after enclosure. 

Amendments proposed to Popham’s project soon after its provisional endorsement in July 1605 

specified that drainers should provide for their ‘owne poore’, to ensure that new tenants did not ‘coste 

any charge uppon ye antient inhabitants’.104 Accordingly, the poor became factors in a fen political 

economy defined by their wealthier neighbours, as when the ‘Anti-Projector’ complained that fen 

enclosure would ‘destroy… our poor, and utterly disable us to relieve them’.105  

 

The ‘comon obiection’ that ‘the poorer sort mighte be hindered’ by drainage commanded force within 

paternalistic social discourse and early projectors like Lovell pledged that drainage would ‘amend the 

fishing for poor men, and make plenty of corn, pasture, and other provision for the poor commonalty’, 

both preserving the wetland economy and generating improved agriculture.106 Like fen floods, 
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however, the fen poor were increasingly depicted as a disordered presence within the body politic. 

Writing to sewer commissioners in April 1605, James I asserted that fens were ‘a verie damme’ 

supporting ‘onlie… fishe and fowle’ which were, in turn, the source of ‘all slowthe and idlenesse’.107 

One iteration of this deterministic relationship held that environmental ‘uncertaynetye’ created 

poverty, since even wealthy fen farmers could lose herds in wet years and ‘never recover yt agyne’.108 

More frequently, however, idleness was identified as a consequence of unfettered access to abundant 

resources. Condemning the ‘many stratagems’ that those dwelling near commons had ‘to get thrift’, 

Moore argued that collective resources allowed the poor to evade ‘a laborious life’.109 Seasonally-

dependent wetland resources generated temporal irregularity and dangerous spatial mobility in fen 

commoners’ ‘task-oriented’ working patterns.110 Fen commoners ‘live[d] merely idlye’, since ‘where 

they spe[n]d well one daye in fishing, or fowling, they often misse a half a dozen’, while others 

alleged that the fen poor were ‘most of them walking in the night, idle in the day, & beggarie all the 

yeare’.111 Social ills of idleness threatened to crystallise into the political disease of dissent. Fens had 

long enjoyed a reputation for rebelliousness. Camden, for example, argued that ‘the naturall strength 

of this place and plenty of all things’ allowed ‘seditious rebels’ to thrive beyond the reach of the law. 

‘H. C.’ extended such observations to justify drainage, since ‘it hath beene the policie of this state to 

demolish all places of defence, sauing those that be in the hand of the soueraigne power’.112  

 

Just as division of water from land instituted new forms of ecological and economic order, separating 

idle commoners from unproductive commons facilitated social order by generating a disciplined 

workforce. Norden depicted enclosure as a social instrument, whereby ‘unprofitable inhabitants’ 

would be ‘removed from their obscure dwellings’ and ‘replanted where they may first learn and so 

live according to laws’.113 In 1653, Moore replicated such reasoning to insist that drainage would turn 

the poor from their ‘noysome and deboist courses’ of begging, robbing and murdering and redirect 

them to ‘loyall and laudable courses’ of dyking, sowing, and mowing.114 Within an improved political 

economy, hydraulic schemes promised to provide the poor with ‘infinite more worke to doe at all 

                                                
107 BL Additional MS 35171 fol. 206r. 
108 TNA SP 14/26 fols 66r-67r; BL Harley MS 368 fols 169r-70v. 
109 Moore, Bread, 6-7. 
110 E. P. Thompson, ‘Time, work-discipline, and industrial capitalism’, Past & Present 38 (1967), 56-97 at 58-
62. 
111 BL Harley MS 368 fol. 169r; CUA EDR A/8/1 fols 71-86, fol. 79, ‘The byll fownders answeres to the former 
arguments & a replication to the said answeres by the defendants inh[ab]itants & comoners’ (1604). 
112 Camden, Britain, 492; H. C., Drayning of fennes, sig. A3v. 
113 John Norden, ‘Project for improving some of his Majesty’s forests, parks, chaces, and wastes, presented to 
Sir Julius Caesar’ (c. 1609) in John St John, Observations on the land revenue of the crown (1792), Appendix II, 
289-94 at 291. For the context of Norden’s proposal, see: R. W. Hoyle, ‘Disafforestation and drainage: the 
crown as entrepreneur?’, in Estates of the English crown, ed. Hoyle, 353-88 at 359. For further discussion of 
seventeenth-century ideas that enclosure was a means to reform the poor, see Sharp, ‘Common rights’, 117-24. 
114 Moore, Bread, 30. 
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tymes of the yeare’ in both drainage and cultivation.115 Like manorial lords and projectors, moreover, 

commoners could benefit directly from drainage if they too acted as industrious improvers. Drainage 

proponents in 1605 claimed that, once flooding was eliminated and ‘where such kynde of poor are 

industrious’, commoners could increase livestock by a magnitude of seven, while inserting a proviso 

that ‘if the poorer sort make not benefitt, it is through their owne laysynes & idlenes’.116 Reordering 

the fenscape would thus improve the poor, transforming independent and seasonal activities into 

regular wage-labour on new owners’ drained and enclosed lands. 

 

III  

In English fens, as in Ireland and the New World, practices of environmental transformation were 

often thwarted by unexpected social, technical, and financial obstacles and the resultant ‘patchiness of 

progress’.117 Moving away from contrasts between expansive visions of drained land and fractured 

local ‘realities’, the final sections of this chapter explore how improving frameworks not only shaped 

drainage projects, but were mobilised by stakeholders in Hatfield Level to validate new forms of 

environmental management. Ideals of agrarian reform were summarised as legal fact in Vermuyden’s 

contract to drain Hatfield Level in May 1626, whereby 60,000 acres, ‘drowned’ so that ‘little or no 

benefit… can be made’, were to be ‘laid dry and made useful’.118 Responding to drainage riots in 

1628, privy councillors elaborated that ‘making good for manurance and occupacion soe greate a 

proporcion of land’ tended to ‘the publique good’, while, in litigation over Vermuyden’s enclosure in 

Epworth in 1633, Attorney-General John Banks insisted that drainage had altered commons’ ‘wett 

nature’ and ‘enriched’ land, which would ‘growe better and better every yeare’.119 Human industry, 

environmental transformation, and enhanced value were foundational to a concomitant 

reconfiguration of land rights in the northern fens, legitimising tripartite division of drained 

commons.120 In late August 1630, Exchequer commissioners justified allocation of Vermuyden’s 

share of Crowle commons without tenants’ assent by invoking Vermuyden’s ‘great and excessive… 
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117 Barnard, Improving Ireland?, 11-15, 168-70 at 168; Andrew Fitzmaurice, ‘American corruption’, in 
The monarchical republic of early Modern England essays in response to Patrick Collinson, ed. John F. 
McDiarmid (Burlington, VT: Ashgate, c2007), 217-32. 
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Privy councillors to Exchequer commissioners for drainage (29 September 1628); E112/199/120B: Exchequer 
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labours’ in rescuing land ‘from the violence and surrounding of waters’.121 By contrast, the crown’s 

third was depicted as compensation for abolition of its seigniorial rights, as per the thirteenth-century 

Statute of Merton, which permitted pastoral enclosure provided that tenants were left sufficient 

commons. Exchequer commissioners circumvented subsistence concerns, however, by claiming that 

improved quality would compensate diminished quantity, since land ‘freed from the ov[e]rflowing of 

waters… will yield treble the value’.122  

 

Seeking to expedite water to the Humber estuary and eliminate its slow passage across the northern 

fens, Vermuyden’s rerouting of flow conformed to the gravitational principles advocated by many 

contemporary hydraulic engineers (Figures 2 and 11).123 By winter 1628, his Dutch workforce had 

blocked the winding eastern branch of the River Don near Thorne, leaving its straighter northern 

branch, Turnbridge Dyke, to convey all Don waters to the Ouse.124 Soon after, in the southern Level, 

Vermuyden also dammed the meandering northern channel of the River Idle, while its eastern branch, 

Bickersdyke, was widened and deepened to carry water to the Trent.125 Across the empty riverbed of 

the ‘Old Idle’, Vermuyden cut a nine-mile arrow-straight drain called the ‘New Idle’ from the new 

dam at ‘Idle Stop’, turning sharply east at Dirtness to discharge into the Trent near Althorpe. The 

River Torne, running north-east to join the Old Idle by ‘divers windeing and turneings’ and blocked 

by ‘want of clensinge’, was also reconfigured to empty at Althorpe.126 Finally, several sluices were 

                                                
121 NUL HCC 9111/1 fols 101-8, fols 102-3, 107, Certificate of commissioners to the Exchequer regarding 
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River Don (29 December 1628).  
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installed to prevent tidal influx from the Ouse and Trent and vent floodwaters caused by ‘longe and 

extraordinarie raines & snowes’.127 These extensive interventions were later estimated to have drained 

54,592 acres of commons, while neighbouring ‘private mens land’ brought the total to 100,000 

acres.128 But flaws in Vermuyden’s design soon became evident: flow was stymied by slight gradients 

and significant tidal variations in the Ouse and Trent, while constraining the Idle and Don in single 

channels resulted in chronic flooding of riverside villages.129 Drainage was not officially deemed 

complete until 1631 and, even so, 3,700 acres of Participants’ lands remained wet in late 1633.130 

Unlike the southern fens, however, Hatfield Level did not suffer from problems of lowered land 

surface due to peat shrinkage after drainage, as its large peat moors remained undrained.131 
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Figure 11: Map of Hatfield Level. Based on Josias Arlebout’s map of Hatfield Level in 1639. Showing 
waterways before and after drainage, land enclosed by Participants, and commons remaining to fen 

communities. Isabel Greenberg (2018). 
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As significant as hydraulic errors, however, was Vermuyden’s mismanagement of the project’s 

finances. Lacking sufficient capital to accomplish drainage single-handedly, on signing the Hatfield 

Level contract, Vermuyden was granted permission to procure finance, labour, and materials from the 

Low Countries.132 With a total of 24,405 acres at his disposal after purchasing the crown’s third in 

1628, Vermuyden sold portions of his future share of drained lands to investors known as 

‘Participants’. Piet van Cruyningen’s analysis of forty-five Participants between 1626 and 1631 

reveals that they were predominantly Dutch merchants, governors, and officials based in London, 

Dordrecht, and Amsterdam. Johan Liens was an early buyer of 1,000 acres, while Sir Jacob Cats, a 

Dutch statesman and poet, purchased 9,472 acres while on diplomatic business in London in summer 

1627, which he sold on to Amsterdam merchants, including friends and relations.133 While Dutch 

business models maintained a distinction between the company of investors managing drainage and 

the salaried engineer, Vermuyden initially assumed sole responsibility for both finances and 

hydraulics in Hatfield Level.134 Consequently, Participants believed that they were liable only for the 

one-off purchase price of drained lands, but, claiming to lack funds to finish the project, Vermuyden 

soon asked Participants to advance money. Becoming increasingly uneasy, Participants formed a 

‘company’ in April 1629 to monitor the project’s finances and levy ‘rates’ for its completion in 

proportion to their acreage of drained land.135 By 1630, Vermuyden washed his hands of 

responsibility for hydraulic oversight of the venture, which evidently passed to Liens, who described 

himself as ‘Director of the Work’ in Hatfield Level in 1635.136 Vermuyden instead bought large 

shares of land in parallel improvement schemes in King’s Sedgemoor (1630, £12,000), newly-

disafforested Malvern Chase (1630, £5,000), and Derbyshire lead mines (1631, £1000 per annum), 

while selling his Hatfield Level lands to John Gibbon, secretary to Lord Treasurer Portland, in May 

1633.137  
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Further consternation erupted when Participants became aware that they were liable for ongoing 

drainage maintenance via taxes known as ‘scotts’ and, in mid-1631, Cats’s nephew implored him to 

sell his Finningley estate, warning that Vermuyden was ‘between the devil and the deep sea’.138 

Amsterdam investors who had bought shares from Cats – including friends and relations – were 

outraged when their lands were taxed and even sold for non-payment, leaving them with only ‘a hand 

full of wind’, and subsequently engaged Cats in prolonged Dutch lawsuits.139 In 1633, therefore, Cats 

was one of several Participants who instigated proceedings against Vermuyden in the English courts 

of Star Chamber and Chancery, alleging breach of contract and asserting his liability for scotts past 

and future. In Chancery, litigants insisted that Vermuyden was ‘altogether careless of their fate once 

he had got their money’ and had ‘neglected the work’, jeopardising their investment.140 Sir Francis 

Windebank’s notes on the concurrent Star Chamber case observed that Participants ‘never had so 

many as note under Vermuiden’s hand. The Dutch honesty’, corroborating evidence that Vermuyden 

intentionally neglected to formalise business dealings.141 Confident about his ability to protract 

lawsuits, Vermuyden responding ‘scoffingly’ to a former employee who enquired about the Chancery 

case ‘that it would be tyme enough, seaven yeare hence, to aske that question’.142 Vermuyden did not 

entirely escape Hatfield Level controversies, however. From 1630, Sir Francis Russell, earl of 

Bedford, solicited Vermuyden’s expertise regarding renewed efforts to drain the Great Level, but 

potential investors’ concerns about financial irregularities in Hatfield Level cost him this long-awaited 
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job opportunity. A letter to Sir Henry Vane, extraordinary ambassador to Holland, from his agent in 

the ‘busines of the fennes’ in November 1630 reported that ‘the College of Drainers on that side will 

not trust S[i]r Cornelius Vermuden’ due to ‘some misunderstanding of his former proceedings’.143 

When Charles I declared himself undertaker of the Great Level scheme in 1637, Vermuyden’s new 

drainage proposal, presented the following year, maintained a prudent silence regarding Hatfield 

Level.144 

 

As Hatfield Level investors mutually disavowed financial responsibility, governors shifted from 

personal backing for Vermuyden to a concern with ‘perfecting’ drainage, which ‘cannot endure anie 

disputes, nor delayes’.145 In May 1633, the Privy Council committed Vermuyden to the Fleet Prison 

for failing to pay scotts, where he intermittently remained until at least September.146 Secretary Coke, 

an outspoken critic of drainage projects in the 1610s, paid no heed to Chief Justice Heath’s 

complaints that Vermuyden’s imprisonment was adversely affecting their joint enterprise in 

Derbyshire mines.147 In May 1634, privy councillors recommended establishment of a sewer 

commission specifically for the new hydraulic unit of Hatfield Level, which would ‘again lye under 

water’ if investors’ disputes continued to delay pressing correctives to Vermuyden’s initial scheme.148 

While sewer commissions had been bypassed in initiating Hatfield Level drainage, as early as 1630, 

the Privy Council had looked to Yorkshire commissioners to arbitrate ensuing conflicts between 

Vermuyden and local communities, while noting that ‘this Boord shall alwayes be the judge betweene 

them’.149 The Council’s appetite for direct control diminished, however, as conflict proliferated and, 

in 1635, fragmented oversight by county commissions was replaced with a unified Hatfield Level 

commission enacting a unique mandate to ‘see that worke perfected’.150 
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As inhabitants in the southern fens had warned, however, governance of water was a profoundly 

social endeavour and, if human action could provide correctives to inundation, then both neglect and 

intervention could enhance flood risk.151 In June 1646, for instance, one William Stephenson 

complained to Hatfield Level commissioners of flooding from a clogged-up ‘common’ drain near 

Fieldhouse, blaming one John Harrison, ‘a wilfull p[er]verse man’ who ‘hindreth the clensing’.152 

Complaints of this kind were a staple of English sewer courts, but Hatfield Level commissioners were 

tasked with governing a particularly contentious waterscape. While local communities retained 

responsibility for older channels, maintenance of new drainage infrastructure was financed 

exclusively by Participants in proportion to their quantity and quality of land.153 Vermuyden’s 

contract had stipulated that hydraulic responsibility would correlate to control, with Hatfield Level to 

be governed by a corporation of Participants, but only 14 Participants were included among more than 

100 commissioners nominated to the first Hatfield Level commission, generating friction between 

scott-payers and water governors.154  

 

Commissioners’ fragile authority was illuminated when Charles I personally reprimanded them in 

April 1636 for selling lands belonging to Sir Philibert Vernatti and Gibbon, although commissoners 

remonstrated that such funds were necessary to see ‘the great worke perfected’.155 Drainage was a 

capital-intensive endeavour and both commissioners’ uncertain legitimacy and Participants’ 

entanglement in webs of debt and litigation resulted in significant scotts arrears and large sums of 

unpaid wages for drainage workers.156 Struggles between Participants and commissioners escalated 
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van Valkenburgh, Luke van Valkenburgh, and John Corsellis, to Charles I (1634?); PC 2/44 fols 281r-v, ‘Sir 
Philibert Vernatti & Participants to appear & answere at Yorke & to pay the workemens wages’ (8 May 1635); 
NUL 6001 fols 184, 357, 522; HCC 6002 fols 81, 281; HCC 9111/1 fols 175-6, Sewer decree made at 
Doncaster (22 April 1651). For an example of an unpaid debt from 1631 affecting scotts payment 15 years later, 
see: HCC 6001 fols 12-14. For discussion of the ongoing expense of water management, see: Tim Soens, 
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during the civil war, when Participants Sir Gabriel Vernatti and Marcus van Valkenburgh hired armed 

soldiers from Doncaster in 1648 to resist sewer collectors attempting to seize livestock in lieu of 

unpaid scotts. In concert, Participants complained to Commonwealth authorities about the 

commission’s financial irregularities and obtained writs certiorari to challenge the legality of scotts in 

the Upper Bench (formerly the King’s Bench), echoing tactics deployed to limit sewer commissions’ 

powers under James I.157 Petitioning sewer commissioners on behalf of Participants in the mid-1650s, 

however, Nathaniel Reading claimed that this ‘more then ordinary comic[i]on’ should extend its 

powers to favour Participants’ interests, urging against ‘syllabicall strictness of the Statute [of 

Sewers]’ if it proved ‘inconsistent’ with improvement.158 Although Participants brought forward a 

parliamentary bill to replace the commission with a corporation in 1660, it was unsuccessful, and 

factional struggles to control the commission became increasingly internecine.159 Indeed, a century 

later, in 1752, sewer commissioner George Stovin reported that the election of Hatfield Level sewer 

officers was ‘carried on with as much party heat as… an election for members of parl[i]ament for a 

worthy corporation’.160  

 

Faced with opposition on multiple fronts, sewer commissioners invoked interlocking ideas about 

disordered water, cultivation, and commonwealth to validate hydraulic authority in Hatfield Level. 

Their quotidian proceedings in the mid-seventeenth century depicted water as a chaotic force 

requiring constant control; sudden floods acted with ‘rage’, while inundations ‘breake[ing] into the 

said Levills’ transgressed private property.161 Meanwhile, ‘commonwealth’ was a capacious term, 

connecting economic prosperity, resulting from environmental order, to political stability, ensuing 

from social order, even as national conflict unfolded.162 Ordering repression of Epworth anti-drainage 

riots in December 1645, the House of Lords condemned the ‘great damage of the commonwealth in 

general and the scandal of the justice’, ordering local officials to preserve ‘so good and beneficial a 
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work’.163 Commissioners elaborated this formulation in subsequent orders for remedial action, 

rationalising instructions to clean drains in 1646 by explaining that, if water flowed ‘w[i]th more 

speed’, it would generate land ‘very benificiall to the comon wealth… yealdinge very much corne 

whereby the prices thereof are often much abated’.164 Scotts levied on Participants were likewise 

necessary for ‘perfecting of a worke… which yields so much benefitt to the commonwealth’.165 By 

the mid-1650s, commissioners exploited the term’s close associations with the Interregnum regime to 

highlight the political implications of anti-drainage disorder, which not only jeopardised ‘the whole 

improvement in generall butt the peace and tranquillity of the Comonwealth’.166 Corn and 

commonwealth thus served as shorthand for drainage’s virtues, revealing how ideas about good 

ecological and economic order shaped management of water and, in turn, yoked local hydraulic 

governance to national prosperity and authority.  

 

IV  

If corn and commonwealth were the projected products of drainage, how was reclaimed land 

cultivated and how did contemporaries assess the results of agrarian improvement in the northern 

fens? Following drainage, Participants’ lands were divided into a grid of rectangular plots, ranging 

from 40 to 200 acres, which were distributed equally between six different groups of Participants and 

then further subdivided.167 Dutch Participants were initially optimistic about the profitable potential of 

drained lands: several sought to establish estates in the northern fens, while others managed lands 

from afar, using shipping routes across the North Sea to Hull to import workers, capital, and tools and 

to export crops to Holland.168 While historians are aware of the cross-pollination of English 

agriculture with husbandry techniques from the Low Countries, information about the practical 

transfer of expertise and resources from the United Provinces to the northern fens in the 1630s 
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trade privileges: L[iens], Great benefit of drayning, 7. 
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remains obscure.169 Drainage was accomplished by hundreds of Dutch workers, including skilled 

specialists like master carpenter Hendrick Gijsbertsz, who was commissioned by the van 

Valkenburghs to build sluices and windmills for Hatfield Level.170 From the early 1630s, meanwhile, 

Participants imported an agrarian workforce of Calvinist refugees from France and the Low Countries 

to cultivate drained lands. Cats’s correspondence regarding Finningley Manor in 1631 indicates that 

his agents favoured leasing land to ‘good tenants’, rather than directly farming it, and that they were 

considering bringing over Walloons.171 Both labour and livestock were shipped across the North Sea: 

in May 1632, Stephen Foster, an English agent on Vernatti’s new estate at Carlton, praised seven 

horses brought from Holland to York, ‘the like are not this daie in anie one mans hand in England’, 

while Cats’s cousin, Horatio van Hellenbuch, suggested that deer from disafforested Hatfield Chase 

could be transported in the opposite direction.172  

 

The incomplete state of drainage nevertheless hindered plans for agrarian development. In 1631, 

Foster reported that lands in Hook ‘as yet are soe drowned… that very litle joyst [cattle] can be gotten 

into the same’, while only 30 of Cats’s 600 acres in Finningley could be cultivated.173 Daniel Byford’s 

analysis of the tithe list for Hatfield Rectory in autumn 1635 confirms these qualitative impressions, 

revealing that under 8% of Participants’ lands in Yorkshire were cultivated. The rest was used as 

meadow or pasture, while a further 1,000 acres were not included in the tithe at all, suggesting that 

significant tracts were too wet for cultivation. Efforts to develop arable were indicated, however, by 

the tithe’s note that a further 400 acres were prepared for rape, while van Hellenbuch prayed ‘God 

give good growth’ to 25 acres planted in Finningley.174 Unlike higher ‘townlands’ in Axholme, which 

were planted with barley, wheat, and rye, drained lands were dominated by oats and rape.175 Identified 

by contemporary husbandry writers as particularly well-suited to ‘new recovered’ lands, rape was 

fêted for its profitable potential due to industrial uses of its oil and was widely cultivated in the Low 

Countries.176 As early as 1576, William Herle had petitioned Burghley for a patent to extract oil from 

hemp and rape, observing that this industry and associated manufacturing processes employed many 
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idle people in Flanders and France.177 Blith noted that ‘good seed’ for planting rape often came from 

Holland and Participants may have imported rapeseed to the northern fens.178 There is evidence that 

rape grown in Hatfield Level was sold in Hull, perhaps for use in the West Riding textile industry, as 

well as overseas in Rotterdam.179 By 1641, several windmills had been erected in Hatfield Level to 

extract rapeseed oil, which Dugdale observed while travelling through the area in early summer 1657, 

noting that rape ‘flourisheth much in this rich fenny country, now that it is thus drayned’.180  

 

Despite Dugdale’s perception of wholesale transformation, Participants’ lands were of variable 

quality, as indicated by scotts levied at differential rates of 3s., 2s., and 6d. an acre in different 

areas.181 Byford has shown that annual rental values of drained lands in Hatfield Manor likewise 

varied widely in the decades after drainage: high ground in Meere Hill, for instance, was leased for 

16s. an acre in 1637, while 200 acres of low-quality land in Wroot fetched just 3s. an acre in 1647.182 

Relatively high rents declined significantly from the late 1660s, however, mirroring a national decline 

in rental values due to agricultural depression which lasted until 1750. Thirsk has even suggested that 

cultivation of drained lands may have exacerbated low prices by contributing to grain 

‘superabundance’.183 In addition, Hatfield Level land was a high-cost and high-risk asset for its 

owners, with profits diminished by scotts and fee-farm rents, while tenants were offered rent re when 

exceptional floods or commoner riots prevented access to land. In 1654, for example, a settler called 

Isambar Savatt was granted an ‘abatement of rent in regard to these bad times’, presumably a 

reference to persistent commoner disorder in Axholme.184 As litigation with both Vermuyden and 

commoners escalated costs further, enthusiasm quickly waned and only three original Dutch 

Participants retained Hatfield Level lands in 1665.185 Three years later, George Villiers, duke of 
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Buckingham complained about the difficulties of collecting fee-farm rents in Hatfield Level because 

neglect of drainage works had reduced land worth up to 17s. an acre to less than 7s.186  

 

Despite financial mismanagement, patchy drainage, hydraulic conflict, and uncertain profits, Hatfield 

Level was celebrated by drainage advocates seeking to instigate similar ventures in East Anglia and 

South Lincolnshire, which gained momentum from the early 1630s. Such claims became increasingly 

critical as an active struggle over the future of fenland improvement emerged in concert with conflict 

between crown and parliament. As drainage works were attacked in both Westminster and the fens in 

the early 1640s, Liens published a defence of drainage, contending that 667,200 acres of English 

wetland could by ‘industry soone be made very profitable… following but the (commonly knowne) 

rules of husbandry’. Liens invoked the Hatfield Level scheme as proof of bad land made good 

through human ingenuity. Drainage had transformed the ‘waterish and ill nature’ of the northern fens 

into ‘good sweet grasse, clover and boay-suckles’ and created land ‘very fruitfull for any kind of 

corne, flaxe, and cole-seed’, while industrious cultivation had resulted in exceptionally high yields 

and profits.187 Hyper-productive claims for drained land were reproduced in the preamble to the ‘Act 

for Drayning the Great Level’, passed by the new republican government in May 1649. Growing in 

‘great abundance’, industrial crops of rape, hemp, and flax would ‘increase manufactures, commerce, 

and trading at home and abroad… relieve the poor, by setting them on work, and… redound to the 

great advantage and strength[e]ning of the nation’.188  

 

In the same year, however, Blith’s English improver (1649) delivered a more critical verdict, 

dismissing those who ‘professed great improvements’ on drained lands ‘by way of oyling 

[rape]seeds’. While praising efforts to reform English fens, Blith censured ‘Dutch-men’ who had 

‘held forth wonders’ but ‘produced little but to themselves’, sardonically observing that ‘at last when 

all have failed, a faire paire of heeles hath been the gratest advantage’.189 Although Blith did not 

mention Hatfield Level or Vermuyden by name, his targets were unmistakable. Thirsk has argued 

that, by the time Blith’s updated treatise appeared in 1652, his critical attitude had transformed into 

proactive endorsement following contact with Great Level drainers and acquisition of estates in the 

South Lincolnshire fens.190 Despite expunging acerbic references to Dutch drainers, however, Blith 
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continued to identify corrupt undertakers as the third major obstacle to drainage after the hostile 

environment and its intractable inhabitants.191 Another Hartlib correspondent, Robert Child, gave an 

ill-informed and fleeting, but equally damning, assessment by including the ‘Axtel-holme [sic] Isle in 

York-shire [sic]’ amongst neglected wetlands ripe for agrarian improvement in a letter published by 

Hartlib in 1651.192 If drainage propagandists slotted ambiguous practices into progressive trajectories, 

therefore, husbandry writers were more equivocal about the results of drainage as they developed 

maxims for best practice.193 

 

Just as sewer commissioners authorised water management by reference to commonwealth, so too 

Participants and settlers cashed in on the currency of improving narratives to legitimise threatened 

property rights during the Say committee’s parliamentary investigation into a decade of disorder in 

Epworth Manor in 1652. Edward Hill, a tenant on drained land, recalled ‘a very strange growth & 

increase of corne’ after drainage, while others calculated exponential increases in value whereby fen 

commons, once worth as little as 1d. an acre, were rented for 10-16s.194 Invoking associations 

between commons and idleness, witnesses emphasised social improvement of the poor through 

industrious employment. A servant of Participants named Edmund Aukland claimed that work had 

been irregular and makeshift in wetland fens, with ‘nothing but a little fish gott & maybee once in a 

weeke a man should get 6d. or 12d.’, while, after drainage, labourers earned regular daily wages of 

12-14d. While ‘ordinaryly there would bee 100 in a field working & weeding’ who ‘lived very well 

uppon theire labours’, John Clesby of Crowle contended that anti-improvement riots had reduced the 

fen poor to their former indigent state, since ‘they have noe work att all but goe a begging’.195 In a 

pamphlet published in 1656, attempting to elicit central action against commoners’ forcible 

occupation of Epworth lands, Participants likewise recounted that undrained commons had formerly 

‘yeelded little or no profit to the commonwealth; but on the contrary nourished beggars and idle 

persons’. By contrast, they had ‘plowed and tilled’ drained lands ‘to the great advantage of the 

commonwealth’ and thus claimed rights to private property as ‘the fruits of such their labours’.196 

Assertions of increased productivity of both land and labour therefore continued to underwrite 

precarious configurations of exclusive property.  
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One of the most enduring assessments of Hatfield Level drainage was penned by Dugdale in his 

exhaustive and hagiographic History of imbanking and drayning (1662), which was specifically 

commissioned by the Bedford Level Corporation in 1657 to reinforce its ‘shaky authority’.197 Within 

a lineage stretching back to Roman reclamation of Pompeian marshes, Hatfield Level was cited as 

proof to ‘the world’ of the ‘advantage accrued to the publick by this noble, though chardgable work’. 

Dugdale had not only visited Hatfield Level to gather material for the book in 1657, but, as a diligent 

antiquarian, had supplemented his experience with further archival research by consulting unspecified 

‘depositions’. Dugdale therefore reproduced Participants’ arguments about the enhanced productivity 

of land and labour, reporting that ten acres yielded rapeseed worth £75 per annum, while ‘wandring 

beggars’ had been ‘set on work in weeding of corn, burning of ground, thrashing, ditching, harvest 

work and other husbandry’.198 While the northern fens were not unequivocally made anew by 

improvement in practice, they were rewritten in print to align with the ideals that had initially 

legitimised such projects. By the Restoration, drainage had been permanently integrated into ideals of 

an improved national political economy, which continued to propel its uneven progress in practice 

across the following centuries.  
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Chapter Five. Spatial epistemologies in the northern 

fens 
‘For Hatfield Chace; we being upon this sodayne, not able to get true informac[i]on by any 

records or survayes here, how much of the lands is the kings, and what holden of other 

[de]measne lords; or to distinguish the quantitie of drie ground, from that which is subject to 

surrounde; our first worke must be, to have the like perfect and exact survey taken… before 

we either trouble the deere; or otherwise stirre up the peoples humours’ 

Lord Treasurer Suffolk and Sir Fulke Greville to Secretary of State, Sir Thomas 

Lake, 2 June 1617.1 

 

In the earliest discussion of Hatfield Level’s prospective improvement, Lord Treasurer Suffolk and 

Sir Fulke Greville identified the ability to measure and categorise land accurately as instrumental to 

fenland transformation. Conversely, lack of ‘true information’ about this distant terrain – its 

illegibility to central governors – posed difficulties in subjecting it to the crown’s improving 

intentions. James Scott has argued that ‘[t]he premodern state was, in many crucial respects, partially 

blind’, since it ‘lacked anything like a detailed “map” of its terrain and its people… a metric, that 

would allow it to “translate” what it knew into a common standard necessary for a synoptic view’.2 In 

attempting to establish control of, and extract profit from, its fen estates through improvement, the 

early Stuart crown found itself at an epistemological cusp in which newly empirical ways of knowing 

became foundational to newly exclusive ways of using land. Recognising as problematic their 

inability to see synoptically, Suffolk and Greville advocated surveying as a means to render legible 

and redraw the landscape. The statesmen’s concerns about provoking local resistance, however, 

indicated that the northern fens were not an empty space, but rather were intimately known and highly 

valued by fen commoners. Moreover, although Suffolk and Greville suggested that accurate 

measurement might avert social conflict by allowing careful navigation of existing boundaries, they 

intended to transform, rather than preserve, customary configurations of land and water.  

 

By the early seventeenth century, a burgeoning professional class of surveyors extolled the virtues of 

geometric measurement through which ‘the manifest truth might be confirmed, the hidden revealed, 

and errors abandoned’.3 Despite zealous empiricism, surveyors did not simply hold up a mirror to the 

world, but were deeply implicated in its remaking along profitable lines. As Bernhard Klein has 
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suggested, surveying ‘gradually naturalize[d] a perspective on agrarian space which foregrounded its 

status not as social realm but as marketable commodity’.4 Accordingly, historians have cautioned 

against mining early modern maps for ‘precise geographical information’, arguing that cartographic 

representations created, rather than revealed, knowledge.5 Early modern spatial analyses are 

particularly well-developed in an Irish context, where scholars have explored strategic use of early 

geometric maps and surveys in the planning, implementation, and monitoring of plantation. While 

Annaleigh Margey and John Andrews attempted to identify the ‘most accurate’ maps or, conversely, 

assess their ‘inadequacies’, William Smyth has argued that cartographic representations of Ireland 

were symbolic as much as empirical, revealing ‘how Englishmen made spatial sense of barbaric Irish 

territory’.6 Surveyors’ production of spatial information to facilitate fen improvement was likewise 

intended to support arguments asserted in litigation about legitimate ownership and organisation of 

the landscape. Although exceptional insights are offered by sixteen surviving manuscript maps of the 

northern fens, which span more than three centuries, they cannot be deciphered solely through their 

own internal language nor decoded by reference to modern standards of cartographic accuracy. It is 

instead necessary to think about what maps and surveys were intended to do in specific historical 

contexts by examining the epistemological and social processes through which they were produced, 

how they organised space physically and conceptually, and how and by whom they were used.7 

 

Much has been written about the spread of cartographic literacy amongst early modern elites, but 

relatively little is known about how more ordinary people encountered and interacted with maps.8 In 

Hatfield Level, however, surveyors’ work of measurement and mapping was embedded in processes 

of social negotiation, facilitating division and enclosure of drained land. Efforts to generate empirical 

information interacted with customary knowledge of the northern fens, highlighting the interface 
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8 On the spread of elite map literacy, see: Peter Barber, ‘England II: monarchs, ministers and maps, 1550-1625’, 
in Monarchs, ministers and maps: the emergence of cartography as a tool of government in early modern 
Europe, ed. David Buisseret (Chicago, IL.; London: University of Chicago Press, 1992), 57-98. 
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between abstracted geometric ‘space’ as a ‘way of seeing’ and situated social relations shaping ‘place’ 

as an experiential ‘way of being’.9 The two were not, however, mutually exclusive. The ability of fen 

communities to mobilise cartography in defence of immemorial custom was demonstrated by maps 

produced by Christopher and Robert Saxton in conjunction with legal disputes over common rights in 

the northern fens before drainage. Despite surveyors’ claims to geometric self-sufficiency in printed 

tracts, in practice they relied not only on specialist instruments and expertise, but also on local 

knowledge of customary rights, which they sought to translate into standardised metrics and definitive 

boundaries. Where drainage conflict became polarised, however, fen commoners might withhold 

critical information or resist measurement of land in attempts to preserve customary order, while 

surveyors could refuse to admit local testimony while evaluating the fenscape. Mapping was a 

particularly important tool in the context of litigation and social disorder because it produced an 

authoritative version of spatial order in which disputed boundaries and ownership were fixed. Some 

scholars have imbued maps with hegemonic authority as a technology of power in the hands of 

landlords, monarchs, and colonial explorers, but cartographers and their patrons never unilaterally 

‘authored’ landscapes.10 In attempting to inscribe improving order, maps and surveys were both 

provisional and relational, coming into dialogue with other ways of environing the fenscape founded 

in customary knowledge and practice. Surveyors did not, therefore, produce static or final versions of 

the landscape: some boundaries were given legal force and structured space, while others proved 

more fluid as ongoing litigation, unexpected floods, or local resistance disrupted geometric 

projections. Practices of measurement and mapping should consequently be situated in the context of 

heterogeneous ways in which the northern fenscape was iteratively produced and disputed. 

 

While Klein and Andrew McRae have examined development of a discrete surveying discourse and 

other scholars have explored the technical and professional development of early modern cartography 

and surveying, the interaction of print and practice remains underexplored.11 Analysing surveyors’ 

published treatises in concert with manuscript memoranda and correspondence, this chapter first 

                                                
9 Charles W. J. Withers, ‘Place and the “spatial turn” in geography and in history’, Journal of the History of 
Ideas 70 (2009), 637-58 at 640; Tim Cresswell, Place: an introduction, 2nd edn (Chichester: Wiley Blackwell, 
2015), 50. John Brinckerhoff Jackson has written of two co-existing landscapes, the political and the inhabited, 
whilst Denis Cosgrove theorised historically sequential ‘insider’ and ‘outsider’ landscapes, corresponding to 
feudal and capitalist social relations: John Brinckerhoff Jackson, Discovering the vernacular landscape (New 
Haven: Yale University Press, c1984), 42-3; Denis E. Cosgrove, Social formation and the symbolic landscape 
(London: Croom Helm, 1984), 36. 
10 J. R. Hale, The civilisation of Europe in the Renaissance (London: Harper Perennial, 2005), 15-27; Buisseret 
ed., Monarchs, ministers and maps.  
11 Klein, Maps and the writing of space, ch. 2; McRae, Andrew, God speed the plough: the representation of 
agrarian England, 1500-1660 (Cambridge: Cambridge University Press, 1996), ch. 6. On early modern 
cartographers and surveyors, see: J. A. Bennett, ‘Geometry and surveying in early seventeenth-century 
England’, Annals of Science 48 (1991), 345-54; P. D. A. Harvey, ‘Estate surveyors and the spread of the scale-
map in England, 1550-80’, Landscape History 15 (1993), 37-49; P. D. A. Harvey, Maps in Tudor England 
(London: Public Record Office: British Library, 1993); Tyacke ed., English map making. 
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considers how surveyors emerged as a professional group, promoting newly empirical ‘ways of 

seeing’ and integrating their services into the machinery of crown estate management in the early 

seventeenth century. In particular, it illuminates tensions between surveyors’ claims of geometric 

truth and the landscape as a lived environment in which inhabitants possessed both knowledge and 

agency. The second section analyses Exchequer commissioners and surveyors’ facilitation of 

enclosure in Hatfield Level to explore how oral, written, and numerical ways of knowing the northern 

fens intersected during the negotiated reconfiguration of property rights. Where drainage triggered 

chronic conflict, spatial epistemologies polarised and measurement became instrumental in imposing 

improvement. The final section argues that cartographic representations of the northern fens, spanning 

three centuries, were produced by, and productive of, arguments about social and environmental order 

and analyses the spatial processes through which the fenscape was redrawn along improving lines.   

 

I 

‘Yet thoughe other men vnthankfull will be,  

Suruayers haue cause to make muche of me.  

And so haue all lordes, that landes do possesse:  

But tennauntes I feare will like me the lesse.  

Yet do I not wrong but measure all truely,  

And yelde the full right to euerye man iustely.  

Proportion geometricall hath no man opprest’ 

- ‘Preface’, Robert Recorde, The pathvvay to knowledg containing the first principles of 

geometrie (1551). 

 

From the late sixteenth century, treatises promoting the new ‘art’ or ‘science’ of surveying 

proliferated, applying principles of classical geometry and geography to the early modern landscape. 

The introduction to the first English translation of Euclid’s Elements of geometrie (1570) was written 

by John Dee, an Elizabethan statesman who had studied with innovative cartographers and 

mathematicians, Gemma Frisius and Gerard Mercator, while in the Low Countries in the late 1540s.12 

In his preface, Dee emphasised that the etymology of geo-metria indicated its uses in land measuring 

and argued that this ‘perfect science of lines, plaines, and solides (like a diuine justicier,) gaue vnto 

                                                
12 Frisius was an early pioneer in describing construction of maps by triangulation in his Libellus de locorum 
discribendorum ratione (1533). Mercator later became famous for using innovative techniques to create a map 
of the world in 1569. Dee studied with Mercator from 1548 for three years at Leuven, bringing back to England 
many cartographic instruments and ideas, while continuing to correspond with Mercator: Nicholas Crane, 
Mercator: the man who mapped the planet (London: Phoenix 2003), 165; Peter J. French, John Dee: The world 
of an Elizabethan Magus (London: Routledge and K. Paul, 1972), 24-5, 177, 181; E. G. R. Taylor, Tudor 
geography, 1485-1583 (London: Methuen, 1930), 78-83.  
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euery man his own’.13 By uncovering spatial truths, surveyors argued, applied geometry would cut 

through the confusion of tenancies, which disordered the landscape, and override tenants’ ignorance 

and dishonesty, which bred discord. Lessons ‘suckt from famous geometrie’ made the specialist 

surveyor an all-seeing instrument, capable of determining a just spatial order which would, in turn, 

generate harmonious social order.14 By the early seventeenth century, surveying had emerged as a 

self-conscious profession, with its own technologies, textbooks, patrons, and institutional contexts.15 

Purveyors of this ‘upstart art found out of late’ developed innovative measuring tools such as the 

‘theodolite’ and ‘circumferentor’ to translate land into quantified units and accurate ‘scale’ maps.16 

There were significant differences in emphasis, however, between practitioners diffusing specialist 

knowledge. Mathematicians such as Leonard Digges, Arthur Hopton, and William Leybourn provided 

logarithmic tables for triangulation and promoted use of specialist instruments (Figure 12), thereby 

approaching the landscape as an abstract space in which the social presence of tenants rarely 

featured.17 By contrast, Valentine Leigh’s posthumously published Moste profitable and 

commendable science, of surueying (1577) included geometry as the last of ten surveying principles, 

after extensive instruction in the legal structures of manorial ownership. As Leigh acknowledged, his 

ideal surveyor closely mirrored the traditional role of auditors, as legally-minded officials who valued 

manorial tenures, rents, and fines for increase, lease, or sale.18 Elsewhere, John Norden and Rook 

                                                
13 John Dee, ‘Preface’, in Euclid, The elements of geometrie of the most auncient philosopher Euclide of 
Megara, trans. Henry Billingsley (1570). Robert Recorde’s The pathvvay of knowledg (1551) was an earlier 
attempt to simplify Euclid’s principles in English and Recorde had intended to write a further two geometrical 
books on cartography and surveying: Stephen Johnston, ‘Recorde, Robert (c. 1512–1558), mathematician’ 
ODNB (2008) [http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-
9780198614128-e-23241, accessed 10 August 2018). For further discussion of Dee’s preface to Euclid’s 
Elements, see: French, John Dee, ch. 7. 
14 ‘The author to the reader, concerning the topographical glasse’, Arthur Hopton, Speculum topographicum: or 
the topographicall glasse (1611) [unpaginated]. 
15 F. M. L. Thompson, Chartered surveyors: the growth of a profession (London: Routledge & K. Paul, 1968), 
8-18; E. G. R. Taylor, ‘The surveyor’, Economic History Review 17 (1947), 121-33; H. C. Darby, ‘The agrarian 
contribution to surveying in England’, The Geographical Journal 82 (1933), 529-35. 
16 Norden, The surveiors dialogue (1610), 18. Leonard Digges was the first in England to describe an altazimuth 
theodolite, in his Geometric practice named Pantometria (1571), which was published posthumumously by his 
son: Stephen Johnston, ‘Digges, Leonard (c. 1515–c. 1559), mathematician’, ODNB (2004) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-7637, 
accessed 10 August 2018]. On early modern production and use of surveying instruments, see: A. W. Richeson, 
English land measuring to 1800: instruments and practices (Cambridge: Published jointly by Society for the 
History of Technology and M.I.T. Press, 1966), 52-70, 77-85, 95-103; G. L’E. Turner, ‘Mathematical 
instrument-making in London in the sixteenth century’, in English map making, ed. Tyacke, 93-107. Practical 
mathematics and measuring instruments were also used by cosmographers, navigators, and engineers in this 
period: J. A. Bennett, A divided circle: the history of instruments for astronomy, navigation and surveying 
(Oxford: Phaidon Christie's, 1987). 
17 Leonard Digges, A boke named Tectonicon (1556); Arthur Hopton, Baculum geodaeticum (1610); Hopton, 
Speculum topographicum; William Leybourn, Planometria, or, the whole art of surveying of land (1650); 
William Leybourn, The compleat surveyor (1653). Of these three men, only Leybourn saw active service as a 
surveyor: Sarah Bendall ed., Dictionary of land surveyors and local map-makers of Great Britain and Ireland 
1530-1850, 2nd edn, 2 vols. (London: British Library, 1997) vol. II, 144, 257, 317-8.  
18 ‘The thirde rule’, Valentine Leigh, Moste profitable and commendable science, of surueying (1577) 
[unpaginated]. For discussion of auditors and earlier Exchequer surveyors, see: Bendall ed., Dictionary of land 
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Church, both surveyors on crown estates, produced tracts in dialogic form, bringing a cast of 

characters from across the agrarian hierarchy into conversation with a knowledgeable surveyor, who 

defended surveying practices and imparted husbandry advice.19 Edward Worsop captured these 

diverse approaches, categorising surveyors’ tasks as mathematical, legal, and judicial, which referred 

respectively to geometric measurement, investigation of property rights, and assessment of lands’ 

‘fertilite’ and ‘health’. Worsop nonetheless insisted that the mathematical aspect was indispensable 

because ‘partition, exchanges, buyings, sellings’ required ‘exact, & true measure’.20 Despite 

differences in content and form, surveying tracts formed an intertextual corpus, censuring, praising, 

and sometimes plagiarising one another, while cumulatively constructing a professional identity.21  

 

 
Figure 12: Late sixteenth-century surveying instruments: Cyprian Lucar, A treatise named Lucarsolace (1590). 

 

                                                
surveyors, vol. I, 5-6. Leigh’s tract was innovative in combining older approaches to estate management with 
newer techniques of measurement: Richeson, English land measuring, 31; Taylor, ‘The surveyor’, 130. 
19 Norden, Surueyors dialogue; Rook Church, An olde thrift nevvly reuiued (1612). For discussion of Norden’s 
dialogue, see: Mark Netzloff ed., John Norden's The surveyor's dialogue (1618): a critical edition (Farnham: 
Ashgate, c2010), xviii-xx. 
20 Edward Worsop, A discouerie of sundrie errours and faults daily committed by lande-meaters (1582) 
[unpaginated]. Worsop’s tract was also presented as a dialogue, but in this instance between a surveyor and less 
skilled land measurers. 
21 Norden, for instance, referenced Radulph Agas, Leonard Digges, and Valentine Leigh: Norden, Surueyors 
dialogue, 152. 
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The apparent illegibility of the early modern landscape was much remarked upon by surveyors and 

statesmen, who argued that, in the absence of effective seigniorial oversight, tenants had ‘abused’ 

landlords by taking liberties with land.22 As discussed in Chapter Two, those who inhabited the 

landscape generated knowledge about it through collective social and spatial practices which were, in 

turn, reproduced through customary memory and oral transmission. Such information often remained 

opaque to outsiders to the community of practice, including absent manorial lords. Norden observed 

that customary knowledge conferred collective power to manipulate landscapes, since unsupervised 

tenants were liable to ‘alter names and properties, to remooue meeres, and to cast down ditches, to 

stocke vp hedges, and to smoother vp truth and falshood vnder such a cloake of conveniency, as 

before it be suspected or found out by view, it will be cleane for gotten’.23 Crown estates were 

deemed particularly susceptible to such practices, eroding profit as devious tenants and corrupt 

officers ‘concealed’ lands, exercised unsanctioned common rights, and claimed low rents and fines.24 

In this context, surveyors advertised their skills as allowing landlords to see, and thus fix, ambiguous 

boundaries, rights, and tenures. In April 1602, for example, an Exchequer surveyor named Robert 

Johnson penned a long letter to Secretary of State Robert Cecil, arguing that accurate oversight of 

crown estates was essential to enhance royal revenues, since manorial stewards’ mismanagement, lack 

of centralised information about custom, and ‘want of awthenticall surveighes’ were the ‘cheeff 

foundation of mischeffe’. Reliance on local testimony was particularly undesirable, since ‘within this 

40, or 50 yeares, nay everie day more then other’, tenants had used ‘witcrafte’ to ‘obscure ancient 

customes… and p[er]vert them, to pr[i]vate p[ro]fitt’.25 Tenants’ ability to withhold information was 

thereby depicted as an intentional strategy to extend control over manorial resources. Writing to 

Greville over a decade later, Norden likewise complained that tenants ‘have gotten suche a stronge 

conceite of imunitie and freedome’ that they refused to produce evidence or allow lands to be viewed 

by surveyors, whereby ‘customes [were] broken, altered, and wrested’.26 

 

While surveyors depicted measurement as restoring just property, new methods of information-

gathering rendered land subject to patrons’ transformative intentions. Imposing order on the landscape 

was never neutral, for as William Folkingham asserted, by ‘rectifie[ing] irregularities’, surveyors 

                                                
22 Churche, Olde thrift, 47; Barbara J. Shapiro, A culture of fact: England, 1550-1720 (Ithaca, N.Y.; London: 
Cornell University Press, 2000), 15-16. 
23 Norden, Surueyors dialogue, 16. 
24 BL Lansdowne MS 165 fol. 238, John Norden, ‘Observations concerning Crown lands and woods’ (1613); 
BL Lansdowne MS 171 fols 395r-v, Anon, ‘Discourse touching the surveying of His Majesty’s lands’ (1606). 
25 TNA SP 12/283a fols 167r-172r, ‘Sir Robt. Johnson to Sec. Cecil’ (18 April 1602).  
26 TNA SP 14/84 fols 78r-v, ‘John Norden to Sir Fulk Greville, Chancellor of the Exchequer’ (1615?). For 
further remarks on tenants’ growing assertiveness, see: Radulph Agas, To all persons whom these presents may 
concerne (1596) [unpaginated]. Both Norden and Johnson recommended centralisation of manorial court rolls, 
which could then be inspected by Crown officers to identify and reform those estates deemed unprofitable: SP 
12/283a fols 167r-172r; SP 14/84 fols 78r-v. In 1610, Johnson made similar recommendations about records of 
‘swanimote’ courts in royal forests: SP 14/53 fol. 73, ‘Sir Robert Johnson to Salisbury’ (30 March 1610). 
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acted as ‘intelligent and diligent-improver[s]’.27 Concluding his letter to Cecil in 1602, Johnson 

moved seamlessly from centralised record-keeping to crown-led innovation: ‘now leaving the 

stewards in their courts. I did once thinck to have walked abroad, into the forests p[ar]kes, chases, 

moores, heathes and waists, to c[on]sider of some good husbandlyke improvement’.28 If, as Johnson 

and Norden suggested, customary knowledge allowed tenants to manipulate landscapes, estate 

surveyors’ spatial summaries conversely furnished landlords with an epistemological advantage by 

facilitating new forms of profitable exploitation. According to Hopton, surveying rendered ‘the earthy 

globe… subject to thy sight’ and therefore expedited ‘such needfull workes that much may profit 

you’.29 Conversion of land into standardised units allowed comparison and exchange on a national 

land market, as illustrated by the method recommended in Richard Benese’s early surveying tract for 

converting measures of acres, ‘dayworks’, and perches by reference to monetary units of marks, 

groats, and pence, whereby ‘a marke of money doth sygnyfy an acre’.30 Scale maps epitomised 

surveyors’ construction of desocialised space, unifying patronage, exclusive knowledge, and 

proprietorial claims.31 Constituting a specific visual strategy rooted in fixed delineation and birds-eye 

perspective, maps simultaneously alienated viewers from the landscape, which became alienable 

property, and granted dominion over a terrain exclusively available to their view. Instructing readers 

in the creation of accurate and beautiful estate maps, surveyors invariably recommended prominent 

depiction of a coat of arms, providing manorial lords with a ‘neat ornament… to hang in his study, or 

other private place’ and thereby constituting a powerful aesthetic symbol of enclosed knowledge 

(Figure 13).32 The absentee landlord of Church’s discourse, for instance, used maps to manage 

multiple manors from afar, praising them as ‘a great satisfaction, pleasure and ease to me, especially 

when I am to let any of those farmes or tenements… because they are farre remote from the place I 

dwell’.33 In practice, however, maps were an expensive method of spatial representation. Commenting 

on Exchequer plans to survey royal manors in 1615, Norden suggested that maps were costly, 

‘tedious’ and ‘subiect to imp[er]fection in short time’. He made an exception, however, for 

‘improveable wastes’, which warranted investment of money and time ‘as thinges most likelie, to 

rayse greatest profit’.34 

                                                
27 ‘To the benevolent and judicious reader’, William Folkingham, Feudigraphia: the synopsis or epitome of 
surueying methodized (1610). 
28 TNA SP 12/283a fols 171v-172r. 
29 ‘The author to the reader, concerning the topographical glasse’, Hopton, Speculum topographicum 
[unpaginated]. 
30 ‘Of one maner waye to compte & some the nomre of acres conteyued within any measure’, Richard Benese, 
The boke of measurying of lande (1565) [unpaginated]. For further discussion of John Fitzherbert and Richard 
Benese’s early surveying tracts, see: Richeson, English land measuring, 31-42. 
31 Harvey has argued that, until the 1580s, cartography was not considered an integral element of estate 
surveying, although there was a ‘spread of map-consciousness’: Harvey, ‘Estate surveyors’, 39, 42-3. 
32 Leybourn, Compleat surveyor, 274; John Eyre, The exact surveyor: or, the whole art of surveying of 
land (1654), 205. 
33 Churche, Olde thrift, 47. 
34 TNA SP 14/84 fol. 78r. 
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Figure 13: A model estate map: William Leybourn, The compleat surveyor (1653). 

Wealthy gentry, Oxbridge colleges, and statesmen including Burghley had long patronised surveyors 

and, from the early seventeenth century, the crown likewise recruited surveyors to establish central 

oversight of royal estates and maximise profit.35 While Johnson’s suggestions for bureaucratic reform 

of crown estates were not adopted by Elizabeth I, soon after James I’s accession to the throne he 

reiterated his proposals.36 Between 1604 and 1609, Lord Treasurers Sackville and Salisbury created 

an innovative body of information regarding royal lands and resources, spending over £20,000 and 

deploying 125 surveyors across England.37 Johnson was heavily involved in this endeavour, while 

Norden, Church, and Rathborne were employed, alongside many others, in extensive surveys of royal 

forests in 1608-9.38 These one-off exercises were not, however, applied to long-term reform of crown 

                                                
35 Bendall ed., Dictionary of land surveyors, vol. I, 17-23, 32-33; Barber, ‘England II: monarchs, ministers and 
maps’, 67-77, 79-82; Sarah Tyacke and John Huddy, Christopher Saxton and Tudor map-making (London: 
British Library, 1980), 6-7, 25; Harvey, Maps in Tudor England, 78-93; J. B. Harley, ‘The map collection of 
William Cecil, First Baron Burghley 1520-98’, The Map Collector 3 (1978), 12-19. For surveyors’ efforts to 
lobby the crown in the first decade of the seventeenth century, see: BL Additional MS 1249 fol. 346r, ‘Note by 
R.A., of what he is able to perform’ (1606); Additional MS 12497 fol. 342r, ‘Note of Radulph Agas touching 
surveyors, and against the turning of copyholds into freeholds’ (n.d.); Lansdowne MS 169 fols 177r-9v, Robert 
Johnson, ‘Discourse on surveying’ (1607). 
36 Lloyd Bowen, ‘Johnson, Robert (-d.1622)’, in The history of parliament: the House of Commons 1604-1629, 
eds. Andrew Thrush and John P. Ferris, 6 vols. (Cambridge: Cambridge University Press, 2010), vol. IV, 904-9 
at 904.  
37 Heather Lawrence, ‘John Norden and his colleagues: surveyors of Crown lands’, The Cartographic Journal 
22 (1985), 54-6; R. W. Hoyle, ‘“Shearing the hog”: the reform of the estates, c. 1598-1640’, in The estates of 
the English crown, 1558-1640, ed. R. W. Hoyle (Cambridge: Cambridge University Press, c1992), 204-62 at 
220-5.  
38 TNA SP 14/37 fol. 204, ‘Names of the persons appointed to survey the Crown lands in England and Wales’ 
(29 November 1608); SP 14/45 fol. 45, ‘John Norden to the Treasurer and Chancellor of the Exchequer’ (7 May 
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estate management, but instead facilitated quick-fire sales of timber and land to raise urgently-needed 

cash.39  

 

In parallel with efforts in royal estates, projectors harnessed surveying to generate accurate 

information about fenlands and facilitate ambitious hydraulic schemes. While forest surveys in 1608-

9 simply counted and categorised trees, fen surveys were more complex, not only mapping boundaries 

and measuring land, but also assessing different types of wetland, investigating causes of flooding, 

and identifying suitable gradients for new channels (Figure 14).40 Geometric techniques common to 

hydraulic engineering and land surveying were elucidated by Digges’s and Hopton’s chapters on 

gravitational flow and, by the mid-century, George Atwell dedicated a significant portion of his 

Faithfull surveyour (1658) to ‘flowing and drayning of grounds’.41 One of the earliest maps to make 

the southern fens centrally visible as a single wetland environment was produced by John Hexham in 

1588-9, in collaboration with fellow surveyors, Radulph Agas and Humphrey Bradley, as a part of 

Privy Council efforts to resolve drainage conflict.42 In 1596, Agas wrote to Burghley, reiterating that 

drainage was technically feasible, while emphasising the paramount importance of accurate surveys to 

prevent ‘infinite suites & vexations’.43 As the earliest project to drain the Great Level took shape in 

1604, another fen map was produced by William Hayward, depicting a sparsely-inhabited landscape, 

classifying land by wetness, and giving prominence to existing hydraulic infrastructure.44 While 

                                                
1609); SP 14/45 fol. 158, ‘John Norden to Salisbury’ (9 June 1609); SP 14/48 fol. 177, ‘John Norden to 
Salisbury’ (25 October 1609); SP 14/47 fol. 189, ‘Sir Rob. Johnson to Sir Julius Cæsar’ (20 August 1609); 
Salisbury, vol. XVI, 274, 604; Salisbury, vol. XXI, 42, 46-7, 52, 54, 57, 59, 61-3, 66-7, 70, 74-5, 100, 176. 
39 R. W. Hoyle, ‘Disafforestation and drainage: the crown as entrepreneur?’, in Estates of the English crown, ed. 
Hoyle, 353-88 at 358. 
40 TNA SP 14/42 fol. 20, Partial summary of a general survey of the king’s woods and underwoods, ordered 21 
December 1607, stating the number of trees, number to be spared, their value (c. 1608). 
41 George Atwell, The faithfull surveyour discovering divers errours in land measuring, and showing how to 
measure all manner of ground, and to plot it, and to prove the shutting by the chain onely (1658), 76-94; 
Hopton, Speculum topographicum, ch. 24, Digges, A boke, ch. 16. 
42  R. A. Skelton and John Summerson, A description of maps and architectural drawings in the collection made 
by William Cecil, first baron Burghley, now at Hatfield House (Oxford: The Roxburghe Club, 1971), 52-4, plate 
10.  
43 BL Lansdowne MS 84 fol. 69, ‘Ralph Agas to Lord Burghley’ (1596). In the same year, Agas elaborated his 
thoughts on accurate surveying, and abuses thereof, in both a broadside and a short tract: Radulph Agas, A 
preparative to platting of landes and tenements for surueigh (1596); Radulph Agas, To all persons. Agas had 
approached Burghley before to advertise his professional skills: Lansdowne 73 fol. 107, ‘Ralph Agas, to Lord 
Burghley; showing his art of land measure, platting of cities, castles, &c.’ (22 February 1592). 
44 This map corresponded to a survey taken by Hayward. Hayward had prior experience of fen mapping, having 
produced a map of Marshland in Norfolk in 1591, and later acted as a cartographer for Bedford and his 
‘adventurers’ in 1630: William Page, Granville Proby and S. Inskip Ladds eds., The Victoria history of the 
county of Huntingdon, 3 vols. (London: St. Catherine Press, 1936), vol. III, 291-306. While Hayward’s original 
map does not survive, it was used as basis for European atlases and copied multiple times during later fen 
projects: Vittoria di Palma, Wasteland: a history (New Haven: Yale University Press, 2014), 86-87, 100-01; M. 
Chisholm and P. Stickler, ‘William Hayward’s 1604 map of the fens’, Proceedings of the Cambridge 
Antiquarian Society 101 (2012), 161-72. One Richard Atkyns was commissioned to produce a similar fen 
survey in the same year as Hayward’s map and survey: CUA EDR A/8/1 fols 252-95, ‘Relatio R. A.’ (January 
and February 1604?); fols 296-301, ‘Observances made by water of the levell of the ground between Well, 
Erith, Littleport, & Chatteris, made in January & February R. A.’ (1604).  
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successive drainage attempts were invariably preceded by efforts to achieve comprehensive oversight, 

the geometric clarity envisaged by mathematically-minded surveyors did not materialise. Drainage 

projectors, statesmen, and even surveyors relied on local knowledge about seasonal flow, river 

navigation, and hydraulic responsibility and found that opinions about flooding’s causes and solutions 

varied so widely that it was difficult to reach firm conclusions.45  

 

 
Figure 14: Surveyors using specialist measuring instruments to gauge water levels and land gradients: Walter 

Blith, The English improver improved (1653). 
 

                                                
45 See, for example: TNA PC 2/30 fols 13-20, ‘Sir Clement Edmonds Report to the Privy Council’ (29 
September 1618). For further discussion of surveys of the southern fens prior to 1625, see: Eric H. Ash, The 
draining of the fens: projectors, popular politics, and state building in early modern England (Baltimore, Md.: 
Johns Hopkins University Press, 2017), 66-9, 115, 119-20, 134. For discussion of later fen maps, see: Frances 
Willmoth, ‘Fen maps and Moore’s Mapp of the Great Levell’ and Jan Broadway, ‘“A true and perfect plot”: 
William Dugdale’s use of maps in the History of imbanking and draining’, in Drowned and drained: exploring 
fenland records and landscape, eds. Susan Oosthuizen and Frances Willmot (Cambridge: Institute of 
Continuing Education, University of Cambridge, 2009), 13-20 & 21-26.  
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Drainers’ difficulties in accessing local knowledge indicate that measurement and mapping were often 

contested processes. Distrust of surveyors and their improving intentions was rife amongst 

contemporaries, who inverted the relationship posited between accuracy and justice to claim that 

surveyors’ false measurements perpetrated injustices. When crown commissioners surveyed common 

lands in Tynedale and Ridsdale (Northumberland) in 1604, for example, residents complained of 

‘ridiculous proceedinges’, objecting that ‘barren heath, high cold mountaynes, and defect wast[e]s’ 

had been measured and valued as arable, despite ‘noe fertility’ and ‘noe possibility of inclosure’.46 

Juxtaposition of measurement and morality also appeared in William Shakespeare’s King Henry VIII 

(1615), when a surveyor accused the duke of Buckingham of treason, who declared ‘My surveyor is 

false…/ My life is spann’d already’, relying on prevalent suspicions of the profession among the 

audience.47 Allegations of corruption were often accompanied by suspicions that mapping and 

measurement would serve as catalysts for dispossession. In Norden’s Surveiors Dialogue (1610), for 

example, his ‘farmer’ acted as a mouthpiece for ‘many poore tenants’, lamenting that surveyors ‘are 

the cause that men loose their land… customs are altered, broken and sometimes perverted’. Using 

the farmer as a vehicle to address his readership of landlords, Norden’s ‘surveyor’ responded 

unsympathetically that, without supervision, ‘these offensiue persons might have their wills’.48 Local 

people were evidently alive to the instrumental uses of knowledge when harnessed to projectors and 

landlords’ fiscal agendas. In 1609, for instance, the Irish Attorney-General, Sir John Davies, wrote 

that ‘geographers do not forget what entertainment the Irish of Tyrconnell gave to a map-maker about 

the end of the late great rebellion’ when Richard Bartlett, a surveyor during Ulster’s pacification in 

1600-3, had been beheaded by locals ‘because they would not have their country discovered’.49  

 

Keenly aware of ‘generall condemnation’, surveyors invariably prefaced treatises with a defence 

against their detractors. Even mathematically-minded practitioners felt compelled to assert that 

geometry was ‘of sufficient habilitie and reputation, both to defend and commend it selfe’.50 

Surveyors widely acknowledged, however, that geometric justice could be corrupted by unskilled 

individuals and inaccurate instruments, risking ‘dangerous harming of peace betweene the lord and 

                                                
46 TNA SP 14/9A fol. 273, ‘Statement of absurdities in the recent survey, by the Commissioners of Crown 
Lands in Tynedale and Riddesdale’ (October? 1604). 
47 William Shakespeare, King Henry VIII, ed. R. A. Foakes (London: Methuen, 1957), 23. For further examples 
of early modern distrust of surveyors, see: McRae, God speed the plough, 169-70. 
48 Norden, Surueyors dialogue, 3.  
49 ‘Sir John Davys to Salisbury’ (28 August 1609) in Calendar of State Papers relating to Ireland, of the reign 
of James I. 1608-10, eds. C. W. Russell and John P. Prendergast (1874), 280. G. A. Hayes-McCoy has identified 
Davies’s reference to one ‘Barkeley’ as Richard Bartlett: G. A. Hayes-McCoy ed., Ulster and other Irish maps, 
c. 1600 (Dublin: Stationery Office for the Irish Manuscripts Commission, 1964), xii-xiii.  
50 Norden, Surueiors dialogue (1610), 2; ‘Preface’, Rathborne, The surveyor [unpaginated]. 
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his tenants’.51 Agas complained that ‘dangerous abuses’ were rife due to ‘insufficiencie of 

practitioners & diversitie of instruments’, leading many to doubt surveys’ veracity.52 Identifying worst 

practice allowed surveyors to articulate approved standards, training, and technologies for this ‘but 

new, and scarsely established’ profession.53 Worsop, for instance, took aim at ‘common ignorant 

measurers’, who lacked grounding in Euclidian geometry and used unstandardised measures.54 

Criticising instruments unable to capture curved lines and uneven ground, Agas’s solutions relied on 

improved technologies. The innovative theodolite, which ‘carrieth in it selfe Euclide, Pithagoras, 

Archimedes, Architas, and the rest’, made ‘all manner of measures there subiect to myne eye’ and 

produced faster and more reliable data than ‘preparing of tenants to a willingnes for information’.55 In 

private, however, surveyors acknowledged that unreliable surveys could also reflect negligence and 

avarice. Johnson condemned surveyors who were ‘onely skilfull to receyve the monie’ and, in July 

1604, raised concerns about his colleagues’ practices with Cecil.56 The rapid measurement of fifty 

manors in sixteen weeks had initially seemed ‘works of wonder’, but when Johnson discovered that 

surveys were based on ‘other men’s reports and their own guessings’, he dismissed such findings as ‘a 

toy, a jest, not worthy [of] the name of survey’.57  

 

In criticising ‘rules geometricall’ and ‘unprofitable’ instruments, Norden was a lone voice. Although 

he occasionally used a theodolite, Norden insisted that local testimony and manorial records were the 

‘two pillers’ of surveying. While ‘record be alwayes preferred before verball intelligence’, Norden 

contended that a surveyor was ‘a blind man’ without local assistance. Norden consequently favoured 

customary practices of perambulating manorial boundaries accompanied by elderly residents and 

measuring with the simple linear device of the ‘chain’.58 Information gathered from this participatory 

process was, however, to be delivered to landlords, instead of reproduced within the community, and 

Norden called for surveyors to be granted coercive powers to extract knowledge from obstructive 

inhabitants.59 Reliance on tenants’ cooperation nonetheless necessitated construction of moral, as well 

as mathematical, principles of practice to assuage distrust. Against charges that surveyors favoured 

landlords’ profits, Norden protested that ‘an vniust officer maketh not the office vniust’ and asserted 

that good surveyors must ‘be first honestly and vprightly minded, and next, skilfull and judicious’ to 

                                                
51 Agas, A preparative, 2. 
52 BL Lansdowne MS 84 fol. 69. 
53 Agas, A preparative, 2; Bendall ed., Dictionary of land surveyors, vol. I, 6-7. 
54 Worsop, A discouerie [unpaginated]. 
55 Agas’s reference to the uses of the theodolite for ‘platting of grounds inaccessible, grounds surrounded with 
water, with gaging their difference, in ascent, & discent’ suggests that he may have used this instrument during 
his fen survey in 1589: Lansdowne 73 fol. 107; Agas, A preparative, 12-15.  
56 TNA SP 12/283a fol. 171r; SP 14/84 fol. 79r. For similar concerns about corruption of Crown surveyors in 
Yorkshire forests in c. 1610, see: Salisbury, vol. XXIV, 191. 
57 ‘Robert Johnson to Cecil’ (1 July 1604) in Salisbury, vol. XVI, 158.  
58 Norden, Surueyors dialogue, 125-7, 23-4. 
59 TNA SP 14/84 fol. 78r. 
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act as an impartial lens.60 Church, however, acknowledged that surveyors’ purposes were often 

‘odious to the communaltie’ and, in particular, identified enclosure as a ‘dangerous’ act that could 

‘mightily urge the people to a tumult’, as shown by ‘late Levellers’ involved in the Midlands’ Revolt 

of 1607.61 Church and several colleagues accordingly developed procedures to accomplish 

disafforestation without ‘fear of discontent’. Depicting enclosure as a progressive force, they 

envisaged that former commoners could rent enclosed lands, ‘every man might know his own’, and 

all would apply themselves to profitable agrarian improvement. Accompanied by an ‘exquisite 

surveyor’, Exchequer commissioners were tasked to ensure that commoners ‘did rightly apprehend it’, 

being ‘very circumspect’ to avoid distrust and ‘clamour’. This process, they recommended, should 

begin in Yorkshire, where ‘commons, moors, forest grounds, and chases be spacious and large’, since 

‘when it shall be known abroad… that the country taketh good liking thereof (which is not to be 

doubted), then will other countries follow very readily’.62 

 

II  

Church’s vision of socially-harmonious enclosure failed to materialise in Hatfield Chase, which was 

one of the earliest Yorkshire disafforestation projects.63 When disafforestation became a larger 

drainage scheme in 1626, Exchequer commissioners and surveyors continued to facilitate negotiation 

with commoners. By late 1629, commissioners were instructed to view Vermuyden’s drainage works 

in the Isle of Axholme to assess whether his contract had been fulfilled and enclosure might begin.64 

Sir Thomas Fanshawe, who lent critical momentum to concurrent disafforestation projects in western 

England as Surveyor-General, evidently felt that this sensitive matter warranted personal 

supervision.65 As crown commissioners, however, the unexpected illness of Fanshawe and Humfrey 

                                                
60 Norden, Surueyors dialogue, 28, ‘To the beneuolent readers, especially to landlords and tenants’. For 
articulation of similar standards, see: Church, Olde thrift, 12, 21. 
61 Church, Olde thrift, 33-5 
62 Church, Olde thrift, 33; Rook Church, Thomas Lascelles, Anthony Dyot, ‘The king’s surveyors on the 
improvement of the forests’ (1612) in Seventeenth century economic documents, eds. Joan Thirsk and John 
Phillips Cooper (Oxford: Clarendon Press, 1972), 116-20. Church’s vision of a socially cohesive community of 
industrious smallholders was extended by agrarian reformers such as Adam Moore and Joseph Lee in the mid-
seventeenth century: Buchanan Sharp, ‘Common rights, charities and the disorderly poor’, in Reviving the 
English Revolution: reflections and elaborations on the work of Christopher Hill, eds. Geoff Eley and William 
Hunt (London: Verso, 1988), 107-38 at 112. Identification of Yorkshire as an ideal terrain in which to begin a 
transformative programme of enclosure may have been influenced by the findings of the survey of royal forests 
a few years earlier, in which Yorkshire was identified as possessing very little valuable timber: Commons 
Journal, vol. XLVII, 284-6; TNA SP 14/42 fol. 20, Partial summary of a general survey of the king’s woods 
and underwoods, ordered 21 December 1607, stating the number of trees, number to be spared, their value (c. 
1608). 
63 The earliest attempts were made in Knaresborough, but similarly met with local opposition: Hoyle, 
‘Disafforestation and drainage’, 364-66. 
64 TNA E178/5412: Exchequer Special Commissions of Inquiry: LINCOLNSHIRE: Epworth, Westwood, 
Belton, Haxey, Owston. Certificates as to common lands drained by Sir Cornelius Vermuyden in Attorney-
General v. Poplewell, Torksey, and others, tenants of the manors and townships (1628-31): fol. 2, Exchequer 
order in Sir Robert Heath Attorney-General vs. Humfrey Poplewell (26 November 1629).  
65 For Fanshawe’s involvement in other disafforestation projects, see: TNA SP 16/136 fol. 65, ‘Lord Treasurer 
Weston to Attorney General Heath’ (20 February 1629); SP 16/185 fol. 8, ‘Report of Sir Thomas Fanshawe to 
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Wharton’s colleague left them outnumbered by three commissioners nominated by Epworth 

commoners.66 In early April 1630, commissioners traversed Epworth by boat and foot, but were 

obstructed by commoners, pursuing them and decrying the disruptive effects and illegality of 

drainage, ‘w[i]th much clamor and in rude fashion’. In his subsequent report, Fanshawe presented 

commoners’ collective dissent as distorted by self-interest and contradictory to the point of absurdity: 

‘some complaining that they should have too much water, others that they should want water, some 

making one doubt, others moving another’. They were ‘soe ready to affirme any thinge to serve their 

owne desires’, he contended, that ‘wee might not believe any thinge uppon their informac[i]on, but 

what our own view did justify unto us’.67 Commoner commissioners, however, declared themselves 

‘ready and willinge’ to examine local witnesses and, when crown commissioners refused, submitted a 

separate report to the Exchequer.68 

 

One ostensible source of disagreement was responsibility for a ‘breech’ in a newly-constructed bank 

along Bickarsdyke, which had occurred a few days before the commissioners’ visit, flooding 3,000 

acres of Haxey Carr and drowning many cattle. While Fanshawe blamed ‘the ill practise of some lewd 

p[er]sons’, commoner commissioners insisted that the gap derived from defects in Vermuyden’s 

works. Fundamental to opposing observations of the fen environment, however, was a conflict over 

the epistemological processes by which it should be appraised: one founded on surveyors’ expert gaze 

and the other on the lived experiences of those inhabiting the fenscape. By prioritising examination of 

hydraulic infrastructure, Fanshawe evaded broader social and legal issues and, although he 

summarised tenants’ objections, his answers contrasted their unreliable opinions with his own ‘exact 

view and good reasons’. By contrast, commoner commissioners’ report was based on testimony taken 

at Gainsborough and thus centred on the project’s dubious legality and uneven social and 

environmental consequences.69 Describing 10,000 inhabitants who relied on common pasture to graze 

12,000 cattle, commissioners repopulated the fenscape and imbued it with use-value. They further 

invoked ‘the comon cries and complaints’ of ‘all the country thereabouts’ as authoritative proof that 

‘much hurt… dayly occurs’ from diversion of the formerly navigable River Idle.70 

                                                
the Lord Treasurer’ and ‘Attorney-General Heath to the Lord Treasurer’ (15 February 1631). Fanshawe had 
begun his career as an auditor for the Duchy of Lancaster: Sybil M. Jack, ‘Fanshawe, Sir Thomas (1580–
1631)’, ODNB (2008) [http://www.oxforddnb.com/view/article/66613, accessed 6 May 2015]. 
66 TNA E178/5412 fol. 1, Sir Thomas Fanshawe to the Court of the Exchequer (22 February 1630).  
67 TNA E178/5412 fols 4r-v, Certificate of Sir Thomas Fanshawe, commissioner, to the Court of the Exchequer 
(27 April 1630). 
68 TNA E178/5412 fol. 5, Certificate of Sir John Wray, Sir Christopher Wray, and Sir Thomas Grantham, 
commissioners, to the Court of the Exchequer (3 April 1630).  
69 These depositions do not appear to have survived. 
70 TNA E178/5412 fols 4r-5. A further commission deemed drainage complete eighteen months later. The 
commission, issued in June 1631 to Thomas Viscount Wentworth, President of the North, and others, instructed 
them to proceed by both their ‘owne view’ and ‘oathes’ of ‘honest and lawful men’. Wentworth’s report in 
September 1631 recommended minor adjustments in favour of the tenants: TNA E178/5430: Exchequer Special 
Commissions of Inquiry: LINCOLNSHIRE: Isle of Axholme. Surveys and allotment of commonable grounds 
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By examining proceedings of Exchequer commissioners and surveyors dispatched to negotiate with 

tenants, gather information, and reconfigure property rights, it is possible to unpick the complex 

epistemological practices underpinning fen transformation. As Greville and Suffolk had 

recommended, attempts to disafforest Hatfield Chase in the early 1620s were assisted by a surveyor 

called Thomas Jenkins, who made ‘an exact survey’ and ‘a faire plot’ differentiating crown demesne 

from commons.71 When the project ground to a halt in 1624, Jenkins became an advocate as well as 

facilitator, petitioning James I to bring the ‘hopefull ymprovement’ to fruition.72 In the same year, 

Jenkins was employed by Fanshawe, then Surveyor-General to Prince Charles, in a project to enclose 

Gillingham Forest in Dorset, which may account for Fanshawe’s awareness of Hatfield Chase’s 

potential for improvement when Charles became king in 1625.73 Surveyors and cartographers 

continued to facilitate Hatfield Level enclosure, with several specialists recruited from the Low 

Countries by Dutch Participants, while Exchequer commissioners were responsible for assessing 

tenants’ claims to common, gaining consent, and mediating complaints.74 John Chapman has 

suggested that seventeenth-century enclosure commissioners were often yeomen, selected for their 

local knowledge, but during the high-profile Hatfield Level project, commissioners were drawn from 

higher social echelons, including lawyers, MPs, and the President and Vice-President of the North.75  

                                                
appointed for the tenants and inhabitants of the manor of Epworth (1631-40): fol. 9, Certificate of Sir Thomas 
Wentworth to the Court of Exchequer (3 September 1631). 
71 TNA SP 14/180 fol. 108, Statement of Thomas Jenkins, surveyor, of steps taken by warrant of the late Lord 
Treasurer Middlesex, for disafforesting Hatfield Chase (1624?). See also: Hoyle, ‘“Shearing the hog”’, 226-7. 
No record has been identified of Jenkins’s early map of Hatfield Chase. 
72 TNA SP 14/180 fol. 108. 
73 For Thomas Jenkins’s role in Gillingham, see: Elly Robson, ‘Improvement and epistemologies of landscape 
in seventeenth-century English forest enclosure’, The Historical Journal 60 (2017), 597-632 at 598-600, 626-7. 
Duchy of Cornwall estates, inherited by the young Prince Charles in 1612, employed many surveyors, including 
Norden: Graham Haslam, ‘Jacobean Phoenix: the Duchy of Cornwall in the principates of Henry Frederick and 
Charles’, in Estates of the English Crown, ed. Hoyle, 263-98 at 265, 272-3; Hoyle, ““Shearing the hog”’, 225-7. 
In 1630, Fanshawe instructed Exchequer commissioners undertaking enclosure in Crowle and Hatfield manors 
that Jenkins was to furnish them with any relevant ‘records and evidences’: TNA E178/5969: Exchequer Special 
Commissions of Inquiry: LINCOLNSHIRE: Crowle and YORKSHIRE: Hatfield. Articles of instruction for a 
survey of the wastes and commonable grounds (1629/30): fol. 14, Articles of instruction to Exchequer 
commissioners regarding Hatfield Manor and Crowle Manor (1629/30). 
74 For involvement of Dutch surveyors and cartographers in Hatfield Level, see: NUL HCC 9044, ‘A true and 
perfect plott of every particular cavell or closs in the severall counties of Yorke, Lincolne and Nottingham in the 
Levell of Haitefeild Chass, surveyed by Josias Arlebout, drawne by Thomas Smith mariner’ (1639); TNA MR 
1/336, Map of Crowle and Epworth (Lincolnshire); Everton, Finningley and Misterton (Nottinghamshire); and 
Hatfield, Snaith and Thorne (West Riding of Yorkshire) showing lands drained by Sir Cornelius Vermuyden. 
Surveyed by Daniel Hausted, Richard Smith, and David Pieriole. Examined by Charles Harbord, Surveyor-
General (1633); WYAS WYL100/HC/D/2A, ‘Survey of ground belonging to Sir Arthur Ingram south of 
Bradholm, measured by Josias Herlebout’ (22 May 1649); BL Egerton MS 3160/F, ‘Map of the bounders of 
Hatfield Rectorie made by Cornelius P[e]r[i]ole of Thorne’ (1658). 
75 John Chapman, ‘Enclosure commissioners as landscape planners’, Landscape History 15 (1993), 51-5 at 52. 
Notable individuals involved in Hatfield Level Exchequer commissions include Sir John Savile, Vice-President 
of the North, Sir Thomas Wentworth, President of the North, and Robert Callis esq., a Lincolnshire lawyer who 
wrote an influential tract on the legal powers of sewer commissions: TNA E178/5960: Exchequer Special 
Commission of Inquiry: YORKSHIRE: Hatfield Chase. Allotment of disafforested lands to the inhabitants of 
the townships adjoining the forest in lieu of common rights (1627/8); SP 16/413 fol. 152, ‘Information for his 
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Reconfiguration of the fenscape was not only spatial, but also social and legal, and commissioners’ 

instructions mandated epistemic plurality, with evidence to be gathered from witnesses, local juries, 

or written records, as well as surveys and ‘your owne view’.76 As Adam Fox and Andy Wood have 

shown, however, seventeenth-century Westminster courts conferred increasing weight on the fixity of 

the written word over subjective testimony.77 This epistemological shift had important implications 

for growing volumes of litigation concerning often unwritten customary rights, since ‘the individual 

or party who could control and manipulate the documentary evidence’ enjoyed an epistemic 

advantage.78 Both crown and commoners used textual evidence as a strategic tool to negotiate 

enclosure in Hatfield Level. The Court of Exchequer’s ability to generate authoritative documents was 

integral to revoking common right and legitimising newly exclusive property, as commissioners were 

instructed to create agreements, signed by themselves and tenants, which the court would decree to 

‘stande good and effectuall in the lawe for ever’.79 At the Saviles’s Court of Survey in March 1628, 

however, tenants from several manors mobilised written records as a guarantee of customary right. 

Hatfield tenants produced a decree confirming fixed fines, copyhold estates, and common rights, 

which they had purchased for £120 from the Exchequer in 1609, when the crown had threatened to 

raise manorial rents.80 Meanwhile, Epworth tenants rejected any infringement on their common rights 

on the basis of a mid-fourteenth-century deed barring any future enclosure, generated by their 

ancestors’ opposition to Sir John de Mowbray’s attempts to enclose common waste.81 

 

A product of earlier struggles with manorial lords, both documents were carefully preserved by their 

respective communities and invoked when further threats to customary right materialised. The 

Mowbray Deed was especially deeply embedded within Epworth tenants’ customary political culture. 

Preserved in an iron-bound chest in Haxey parish church, to which ‘chief freeholders’ held several 

keys, the Deed was stored beneath a stained glass window depicting de Mowbray holding ‘a 

                                                
Majesty how he has been abused in the bargain of Hatfield Chase’ (23 February 1639); E178/5969 fol. 13, 
Articles of instruction. 
76 TNA E178/5969 fol. 9, Articles of instruction. 
77 Adam Fox, ‘Custom, memory and the authority of writing’ and Andy Wood, ‘Custom, identity and resistance: 
English free miners and their law, c.1550-1800’, in The experience of authority in early modern England, eds. 
Paul Griffiths, Adam Fox and Steve Hindle (Basingstoke: Macmillan, 1996), 89-116 & 256-73.  
78 Fox, ‘Custom’, 101.  
79 TNA E178/5969 fol. 14. 
80 TNA E178/5960 fol. 3, Certificate of commissioners to the Court of the Exchequer (20 February 1628); For 
Hatfield tenants’ Exchequer confirmation, see: WYAS WYL100/HC/B/1, ‘Lee and Portington and the 
inhabitants of Hatfield manor’ (1609). On crown efforts to raise revenue through ‘confirmations’ in this period, 
see: Hoyle ‘“Shearing the hog”’, 240-50. 
81 TNA E112/197/43: Exchequer Bills and Answers: Sir Robert Heath Attorney-General v. Alex Fox, Humfrey 
Poplewell, William Robinson, William Torksey et al (1628/9): fol. 2, Answers of Humphrey Popplewell and 
William Torksey, defendants (10 December 1628). 
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writing… commonly reputed to be an embleme of the Deed’.82 Communal knowledge of the Deed 

was pervasive and, even for illiterate tenants, its materiality conferred talismanic qualities. One 

Yorkshire yeoman, Thomas Tayler, for instance, had seen the document, but could not ‘certeinly sett 

downe’ its contents, suggesting that it may have been periodically displayed.83 While inhabitants of 

Crowle Manor (Lincolnshire) and Cowick and Rawcliffe (Yorkshire) also asserted that the crown had 

‘no right nor power to inclose’ at the Court of Survey, these communities lacked documentary 

evidence to substantiate their claims and were soon dissuaded from dissent.84 Exceptionally, 

Misterton parishioners (Nottinghamshire) ‘readely assented’ to improvement due to sixteenth-century 

conflict that had eroded, rather than strengthened, their customary rights in Haxey Carr, alongside a 

desire to abrogate costly responsibilities for Bickersdyke banks.85 The written word was not, however, 

necessarily sufficient to safeguard rights. Even as Hatfield tenants produced their Exchequer 

‘confirmation’ at the Court of Survey, the ‘greatest part and better sorte’ submitted to improvement in 

a petition; perhaps a reference to their earlier ambivalent certificate addressed to Cranfield in 1623.86 

Further, tenants’ recent confirmation did not enjoy the Mowbray Deed’s ancient status, whereby oral 

and literate epistemologies had become interwoven over time to generate an assertive sense of 

customary right. Hatfield tenants sought to prevent any further erosion of rights, however, by 

petitioning for the highest form of legal guarantee in the form of a parliamentary Act enshrining 

manorial customs.87 Their concern was prescient, since, on becoming lord of Hatfield Manor in 

December 1628, Vermuyden attempted to raise customary fines, convert copyhold tenancies into 

leaseholds, and limit tenants’ rights to wood and peat.88  

 

Where tenants consented, a signed certificate sufficed as proof and formal testimony was recorded 

only when legal contention arose. In 1629, Exchequer commissioners took depositions at 

Gainsborough as part of the crown’s efforts to establish its disputed right to enclose Epworth 

                                                
82 Daniel Noddel, The great complaint and declaration of about 1200 free-holders and commoners, within the 
mannor of Epworth, in the Isle of Axholm (1654), 5, 9. The practice of having several locks and keys on a 
document chest was intended to prevent one keyholder from removing its contents without the knowledge of the 
others. 
83 TNA E178/5412 fol. 10r, Deposition of Thomas Tayler, yeoman of Aukley (Yorkshire), 48 years old (16 
April 1629). 
84 TNA E178/5960 fol. 3. For further discussion of how disunity in Crowle undermined opposition to enclosure, 
see pages 185-7 of this thesis.  
85 TNA PC 2/36 fol. 59, Privy Council to Nottinghamshire sewer commissioners (6 July 1627); SP 16/117 fol. 
90, Francis Thornhill to Cornelius Vermuyden (25 September 1628).  
86 For the earlier certificate, see: KA U269/1 OE332, Certificate of the Lordship of Hatfield (1623). Exchequer 
commissioners’ ability to allocate Hatfield tenants’ share of commons on the spot suggests that they may have 
also had access to Jenkins’s earlier surveys and map: TNA E178/5960 fol. 3.  
87 TNA E178/5960 fol. 3.  
88 WYAS WYL100/HC/B4/1 fols 1-2, Award of Thomas Lord Wentworth in dispute between Sir Cornelius 
Vermuyden and the inhabitants of the manor of Hatfield (26 August 1630). Struggles over tenants’ rights in 
Hatfield Manor persisted in the 1640s, when Sir Arthur Ingram became manorial lord: A. F. Upton, 
Sir Arthur Ingram, c. 1565-1642. A study of the origins of an English landed family (London: Oxford University 
Press, 1961), 199. 
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commons. While both complainants and defendants were usually given opportunities to put questions 

to witnesses selected by both sides, in this instance, deponents answered only crown interrogatories. 

Local participation appears to have been carefully controlled: only thirteen witnesses were examined, 

of whom eight were squires or gentlemen and just four resided in Epworth. All confirmed leading 

statements formulated by Attorney-General Robert Heath, with no hint of the dissent expressed in 

recent anti-drainage riots in Epworth. Together with legal information, Heath solicited local 

knowledge about the ‘quantity of ground’ in Epworth commons, but deponents’ estimates varied 

between 8,000 and 16,000 acres.89 Some were frank about the difficulties of translating customary 

knowledge into quantitative measures, such as Tayler, who had known the lands for ‘all the tyme of 

his remembrance but doth not knowe what quantitie’.90 Even Epworth Manor’s steward, William 

Ferne, claimed to know boundaries of the ‘fenie grounds’, but ‘what quantitie… knoweth not ne[i]ther 

can by hearesaye or estimate judge’, thus dismissing both collective knowledge and his own non-

specialist abilities.91 Invoking very different types of speculative knowledge, deponents were further 

asked whether ‘p[er]swaded in your conscyence’ that land would be improved and, more precisely, to 

estimate ‘how much more in true value’. Whilst some predicted that land value would treble, William 

Meadley, a Belton gentlemen, simply suggested that it would be ‘much better then nowe’, but could 

not ‘certainly sett downe’ how much.92 While legal testimony was intended to legitimise enclosure, 

the crown faced real difficulties determining Epworth commons’ acreage. In an earlier Exchequer bill, 

Heath had estimated that the commons contained ‘aboute’ 14,000 acres, but complained that tenants 

had ‘refused to assent to anie admeasurement’.93 In response, Epworth defendants asserted that the 

extent was not ‘soe great’, while pleading ignorance about precise quantities, ‘never haveing 

admeasured the[m]’.94  

 

As tenants withheld information as well as consent, measurement and mapping became integral to 

enclosure. Dispatched to allocate Vermuyden’s third without Crowle tenants’ consent in 1630, 

commissioners’ instructions acknowledged that ‘many questions may be moved and doubts maye 

arrise’, but empowered them to override objections for ‘more speedy expeditinge of… intended 

improvement’.95 The careful social negotiation envisaged in Church’s earlier disafforestation 

                                                
89 TNA E178/5412 fol. 7, Interrogatories in Sir Robert Heath Attorney-General v. Humphrey Poplewell et al 
(April 1629). 
90 TNA E178/5412 fol. 10r, Deposition of Thomas Tayler.  
91 TNA E178/5412 fol. 12r: Deposition of William Ferne, squire and High Steward of Epworth Manor 
(Lincolnshire), 46 years old (16 April 1629). 
92  TNA E178/5412 fol. 9v, Deposition of Francis Thornhill, gentleman of Misterton (Nottinghamshire), 49 
years old (16 April 1629); E178/5412 fol. 10r, Deposition of William Meadley, gentleman of Belton 
(Lincolnshire), 52 years old (16 April 1629). 
93 TNA E112/197/43 fol. 1, Information of Sir Robert Heath on behalf of the Crown to the Court of Exchequer 
(1628). 
94 TNA E112/197/43 fol. 2, Answers of Popplewell and Torksey. 
95 TNA E178/5969 fol. 5, Articles of instruction. 
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proposals was therefore abandoned and, where consent was refused, landscapes were redrawn 

unilaterally. Surveyors active in Hatfield Level articulated professional standards of accuracy 

commensurate with ideals articulated in printed manuals. In October 1636, for instance, George 

Osborne and Daniel Hausted declared that they had spent thirty-two days measuring Epworth 

commons ‘carefully and diligently’ and ‘accordinge to our best skill and understandinge’.96 Yet even 

empirical measures were subject to dispute in a politically polarised climate. Hausted’s and Osborne’s 

surveys followed a controversial Exchequer decree in June 1636 claiming to represent Epworth 

commoners’ consent to drainage. Tasked with ensuring that commoners had their full share of 6,000 

acres, the two surveyors submitted significantly different figures to the Exchequer: Hausted calculated 

that remaining commons amounted to 5,960 acres, while Osborne supplied a lower figure of 4,695. 

The source of divergence rested in Osborne’s liberal interpretation of his instructions to measure all 

formerly flooded lands, whereby he assumed the task of assessing environmental quality as well as 

spatial quantity. Osborne’s investigations into ‘the more full and certaine trueth’ revealed that 837 

acres of common were ‘dry sandie barren upland grounds’, which contained ‘divers ancyent houses’ 

and ‘great quantities of arrable land’. Inhabited and cultivated lands ‘never were or could be 

surrounded in the iudgement of any man viewing the same’ and were consequently excluded from 

Osborne’s calculation.97 

 

Redistribution of drained commons in Hatfield Level reconfigured fen communities both socially and 

spatially. In June 1632, for instance, Crowle fishermen were granted 100 acres as compensation for 

loss of fishing rights, with commissioners instructed to subdivide this land ‘to the end evrie man may 

certenlie know what shallbee and remayne to him’.98 In 1639, meanwhile, Exchequer commissioners 

not only proposed division of Epworth commons between different parishes, but further partition 

according to social status and tenancy, with exclusive allotments for ‘greater freeholders’, ‘lesser 

freeholders’, and copyholders respectively. Even ‘cottagers, poore comoners’ were to be given a share 

for ‘keepinge of their cattle, digginge of their sodds, racinge of their hempe and for their [peat] 

turbarie’.99 As the ‘greatest freeholders of all’, Edmund Sheffield, first earl of Mulgrave, and Ralph 

Eure were granted 450 acres and 170 acres respectively and, in Epworth and Belton parishes, 

commissioners suggested that inhabitants might further enclose their allotments ‘to ev[e]ry owner of 

landes’ in future.100 Illuminating how certain measures and definitive boundaries were instrumental to 

                                                
96 TNA E178/5430 fol. 1, Certificate of George Osborne (22 October 1636); fol. 2, Certificate of Daniel 
Hausted (n.d. c. October 1636). 
97 Osborne deducted a further 77 acres comprised of Participants’ roads running through commoners’ share: 
TNA E178/5430 fol. 1.  
98 TNA E178/7215: Exchequer Special Commissions of Inquiry: LINCOLNSHIRE. Articles of enquiry 
concerning fishermen of Crowle, deprived due to the drainage of Cornelius Vermuyden (28 June 1632): fols 1r-
v, Articles of instruction to commissioners for the fishermen of Crowle (28 June 1632). 
99 TNA E178/5430 fol. 4, Court of Exchequer order (30 November 1638). 
100 Sheffield was a significant landowner in Epworth and fen enclosure evidently damaged his grazing rights in 
the manor, since he often participated in legal action alongside Epworth tenants. On Sheffield’s estates in 
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the production of private property, commissioners reported that they had delineated and divided 

remaining commons so that each parish ‘may knowe their owne’ and ‘have and hould’ property to the 

exclusion of others.101 The epistemological determinacy of new property rights in Hatfield Level 

therefore echoed the recurring motif within printed surveying literature that, through accurate 

measurement, each ‘might know and have his owne’.102   

 

III  

Beginning with a medieval dispute over marsh and proliferating during seventeenth-century drainage, 

successive manuscript maps of the northern fens were produced in concert with litigation, as rival 

groups attempted to determine ancient boundaries or establish new patterns of ownership. Reshaping 

the landscape via visual vocabularies that emphasised certain landmarks or projected new waterways, 

as well as leaving significant absences, maps constituted arguments about how land ought to be 

organised spatially, socially, and environmentally.  

 

Seventeenth-century improvement schemes were not the first time that communities in the northern 

fens had encountered cartographers. The first map of the area was made in the early fifteenth century, 

depicting 240 square miles of peat moor and marshland called Inclesmoor, encircled by the rivers 

Ouse, Don, Aire, and Trent, part of which later formed the northern reaches of Hatfield Level.103 

Produced during a dispute between the Duchy of Lancaster and St Mary’s Abbey in York over 

valuable rights to peat and grazing, the map depicted boundaries established as a result of similar 

litigation a century earlier between St Mary’s and the de Lacy lords.104 Two nearly identical versions 

were produced on different scales and in different styles: one small and simple, enfolded in a register 

of records about Inclesmoor, and the other elaborate and pictorial, drawn on large parchment. Despite 

uncertainty about which map was made first, Maurice Beresford has shown that they were produced 

through both legal research and fieldwork by Duchy officials, who were instructed to ‘go in person to 

the soil of Inclesmoor’ in the winter of 1406-7.105 Mapmakers’ in situ perspectives manifested in vivid 

                                                
Lincolnshire and Yorkshire, see: Victor Stater, ‘Sheffield, Edmund, first earl of Mulgrave (1565–1646), 
politician’ ODNB (2004) [http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-
9780198614128-e-25293, accessed 13 July 2018]. 
101 TNA E178/5430 fol. 7, Commissioners’ report to the Court of Exchequer (1639). It is notable that the terms 
of Epworth tenants’ contract with John Lilburne, John Wildman, and Daniel Noddel in 1651 stipulated that 
division of commons between parishes should be implemented: SP 18/37 fols 48-51, Deposition of John Thorpe 
(29 February 1652). 
102 Norden, Surveiors dialogue (1610), 92. 
103 This was a relatively unusual occurrence, since only thirty-five local maps survive from before 1500: R. A 
Skelton and P. D. A. Harvey eds., Local maps and plans from medieval England (Oxford: Clarendon, 1986). 
104 TNA DL42/12 fols 29-30, Map of Inclesmoor, Yorkshire (early fifteenth century); TNA MPC 1/56, Map of 
Inclesmoor, Yorkshire (early fifteenth century); Maurice Beresford, ‘Inclesmoor, West Riding of Yorkshire, c. 
1407’, in Local maps and plans, 147-161 at 155-7; Rose Mitchell and Andrew Janes, Maps: their untold 
stories: map treasures from The National Archives (London: Bloomsbury, 2014), 22-3.  
105 Beresford suggests that the larger map may have been made first, in the field, with the smaller a ‘natural 
reduction’ so that it could fit within a register of documents regarding Inclesmoor. However, the National 
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illustration of the fenscape. In the large version, willows and wetland grasses were richly rendered 

and rivers rolled around the edges of the moor before emptying into the Humber in the north-east 

corner. Bridges and roads linked villages fringing the moor, which were depicted in relief as if viewed 

from the ground, with distinctive architectural features and building materials capturing the specificity 

of each place. While the map was oriented by cardinal points of the compass, written legends and 

pictoral perspectives did not conform to the east-west axis, thereby forcing map-users to inhabit and 

traverse the landscape by twisting to view the map from various angles.  

 

By the late sixteenth century, geometric techniques had introduced cartographic ideals of proportion, 

accuracy, and authoritative patronage, which were represented visually by features like a scale and 

cartouche. While development of standardised practices was uneven, Paul Harvey has credited 

Christopher Saxton’s innovative county atlas of England and Wales, published in 1579, with 

disseminating consciousness of scale maps amongst landowning elites.106 In his later years, Saxton 

returned to his native Yorkshire and turned his talents to local surveying.107 As discussed in Chapter 

Two, Saxton’s expert knowledge of county boundaries was particularly salient to the mid-1590s 

Exchequer case about intercommoning in Haxey Carr, which hinged on the disputed location of the 

Nottinghamshire-Lincolnshire border.108 Like the Inclesmoor map, Saxton’s map of northern fenland 

involved the Duchy of Lancaster, within which Misterton parish fell; an institution which was an 

‘early adopter’ of mapping technologies to settle boundary disputes.109 Saxton’s map bore the 

hallmarks of geometric accuracy, with a scale of one inch to two furlongs (Figure 15) and writing 

oriented east to west according to cardinal points denoted in the margins by Latin terms occidens and 

oriens.110 The imaginative environmental texture of the Inclesmoor map was flattened into simple 

blue for water and symbols for landmarks. Testifying before Exchequer commissioners in September 

                                                
Archives catalogue dates the larger map to c. 1450, while the smaller map sits within the register of documents 
from the first decade of the century: Beresford, ‘Inclesmoor’, 158-9.  
106 Ifor M. Evans and Heather Lawrence, Christopher Saxton, Elizabethan map maker (London: Holland Press, 
1979), 20-39. Use of scale maps in litigation prior to c. 1580 was unusual: Harvey, ‘Estate surveyors’, 40, 44-5.  
107 Evans and Lawrence, Christopher Saxton, 74-121. 
108 TNA E134/39Eliz/East14 & E134/MISC/2432: Exchequer Depositions taken by Commission: Edmund Lord 
Sheffield, and others, inhabitants of Haxey and Owston, in the Isle of Axholme (Lincolnshire). v. inhabitants of 
Misterton (Nottinghamshire): meets and bounds: common of pasture: customs of manors (1596/7): TNA MPB 
1/16, Christopher Saxton, Map of the Isle of Axholme (1596). This disputed border was a late example of 
conflicts about county boundaries. For an earlier example in the souther fens, see: A. E. B. Owen, ‘A fenland 
frontier: the establishment of the boundary between Cambridgeshire and Lincolnshire’, Landscape History 4 
(1982), 41-6. 
109 William D. Shannon, ‘Adversarial map-making in pre-reformation Lancashire’, Northern History 47 (2010), 
329-342 at 329. For discussion of maps produced by Christopher and Robert Saxton in 1607, which were used 
in both Duchy and Exchequer litigation, see: William D. Shannon, ‘Christopher Saxton’s last maps: Nichol 
Forest and the debatable land, 1607’, Imago Mundi 68 (2016), 1-15. 
110 Saxton’s county maps for his atlas used the ‘old’ English mile, equivalent to about ten furlongs and it is 
therefore notable that the Misterton-Haxey map used the newer standard of eight furlongs to a mile: R. A. 
Carroll, The printed maps of Lincolnshire 1576-1900: a carto-bibliography: with an appendix on road-books 
1675-1900 (Woodbridge: Boydell, 1996), 5. 
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1596, Saxton personally validated his map as a specialist and impartial representation, confirming that 

it had been made ‘accordinge to his skill and knowledge’.111  

 

 
Figure 15: A scale of 1 inch to 2 furlongs in Christopher Saxton’s map of the Isle of Axholme (1596): TNA 

MPB 1/16. 

 

Witnesses in the case, however, reported that Saxton had harnessed local information by asking rival 

communities to identify the boundary from the vantage point of their respective church spires.112 

Further, despite its geometric style, Saxton’s map depicted a socially-constituted customary 

environment. While uninhabited expanses of fen common were disrupted by meandering rivers and 

large bodies of water, such as Burnham Skires and Lounde Sound, this was not an unmodified 

‘natural’ landscape. Instead, topographic features and manmade structures – including windmills, 

crosses, ancient oaks, and bushes – were imbued with meanings as boundary markers, crossing points, 

and spatial signifiers of different commoning activities. A sense of inhabited place, rather than 

abstract space, was conveyed by Saxton’s detailed knowledge of settlement layout and the specific 

architectural styles of church towers and steeples (Figure 16). Movement of commoners and their 

livestock was portrayed by lanes between villages and commons, while routes for cattle to access 

pasture were indicated by specific areas of commons differentiated as ‘Owston owtgang [entrance] 

common’, ‘the owt gaynelode [entrance pathway] carr’, and ‘the ingayne loode [exit pathway]’.113  

 

                                                
111 TNA E134/39Eliz/East14 fol. 9, Deposition of Christopher Saxton, gentleman of Dunningley (Yorkshire), 52 
years old (29 March 1597). 
112 TNA E134/39Eliz/East14 fol. 7, Deposition of Anthony Morton, squire of Morton (Nottinghamshire), 49 
years old (29 March 1597). Although there is no evidence of the measuring techniques Saxton used in the 
northern fens, in the most extensive discussion of Saxton’s county surveying techniques, William Ravenhill 
suggested that Saxton used methods of triangulation via a theodolite, viewing the landscape from the vantage 
point of military beacons and assisted by local men to identify significant landmarks: W. Ravenhill, 
‘Christopher Saxton’s surveying: an enigma’, in English map making, ed. Tyacke, 112-19. Others, however, 
have placed greater emphasis on Saxton’s reliance on local knowledge in surveying counties: Tyacke and 
Huddy, Christopher Saxton, 32-3. For further discussion of techniques used to construct of estate maps in the 
early seventeenth century, see: C. M. Woogar, ‘Some draft estate maps of the early seventeenth century’, The 
Cartographic Journal 22 (1985), 136-43. 
113 ‘‘ingang | ‘inyong, n.’, OED [http://www.oed.com/view/Entry/95711, accessed 18 August 2018]; ‘outgang, 
n.’, OED [http://www.oed.com/view/Entry/133643, accessed 18 August 2018]; ‘lode, n.’, OED 
[http://www.oed.com/view/Entry/109693, accessed 18 August 2018]. 



 159 

 
Figure 16: Misterton town in Christopher Saxton’s map of Misterton and Haxey commons: TNA MPB 1/16. 

 

Shaped by points of contention in the long-running dispute, Saxton’s map was intended to validate 

Misterton parishioners’ claims to immemorial rights in Haxey Carr. Although the uppermost 

periphery of the map is damaged, the disputed area remains clearly visible, with Haxey commons 

marked in yellow and Misterton commons in green and both carefully differentiated from town fields 

and ‘inclosures’. Reinforcing Misterton litigants’ arguments, Saxton depicted the Nottinghamshire-

Lincolnshire county border running east-west between Bointon Stile and Heckdyke, and labelled the 

area that Haxey tenants called ‘Haxey Carr’ as ‘Misterton West Carr’ and ‘Misterton North Carr’ 

within the Duchy of Lancaster.114 Controversial access points from Misterton into the disputed lands – 

including ‘new’ and ‘old’ bridges over Bickersdyke – were clearly marked, but no measurements 

were given, indicating that access, rather than lands’ market value, was at stake. Saxton did not, 

however, establish an authoritative version of the fenscape. A Lincolnshire gentleman, Richard 

Healey, presented a rival map to Exchequer commissioners on behalf of Haxey parishioners, which he 

likewise certified as ‘true w[i]thout any favour’.115 While the process by which they were 

                                                
114 This boundary was consistent with Saxton’s earlier delineation of the Nottinghamshire-Lincolnshire border 
in his county map in 1576: TNA MPC 1/212, Christopher Saxton, ‘Lincolniae Notinghamiaque Comitatuum 
nova vera et accurata descriptio’ (1576). 
115 TNA E134/39Eliz/East14 fol. 12: Deposition of Richard Healey, gentleman of Crosby (Lincolnshire), 32 
years old (29 March 1597). Healey’s map has not been located and, although Fordham suggests that the 
surviving map of Misterton and Haxey cannot be attributed to either Healey or Saxton, the paleography and 
style correlate clearly with Saxton’s other local maps: George Fordham, Christopher Saxton of Dunningley: his 
life and work (Leeds: John Whitehead & Son, 1928), 13. Unlike Saxton, Healey gave testimony as a witness 
before Exchequer commissioners in 1597, in which he rejected Heckdyke as the county boundary: see page 59 
of this thesis.  



 160 

commissioned remains oblique, production of two maps suggests a later instance of the ‘adversarial 

map-making’ identified by William Shannon in a Duchy of Lancaster intercommoning dispute in 

1531.116 The Exchequer verdict ultimately favoured the alternative boundaries and rival histories of 

customary practice articulated by Haxey commoners, thereby excluding Misterton parishioners from 

Haxey Carr. Saxton’s atlas remained authoritative, however, until the Ordinance Survey was founded 

in 1791. In the intervening two centuries, county maps indicated conflicting locations for the 

Nottinghamshire-Lincolnshire boundary in Axholme, with the vast majority adhering to the Heckdyke 

border identified by Saxton (Figure 17).117 

 

 
Figure 17: Christopher Saxton, ‘Lincolniae Notinghhamiaque Comitatum’ (1576): BL Royal MS 18 D.III fol. 

53. 
 
In 1615, Saxton’s son and former assistant, Robert, was employed during further litigation over 

access to commons in the northern fens, this time between Hatfield and Crowle tenants.118 With an 

undecorated cartouche declaring it a ‘plat of the commones and wastes… in controversye’, the 

younger Saxton’s map was visually cruder than his father’s Haxey-Misterton map.119 Although the 

south-west quadrant has been damaged, the remaining document depicts the meandering eastern 

branch of the River Don dividing Crowle in Lincolnshire from Hatfield commons in Yorkshire. A 

footpath or road ran east to west across the commons between Crowle and Thorne, which were 

                                                
116 Shannon, ‘Adversarial map-making’. 
117 Tyacke and Huddy, Christopher Saxton, 5. 
118 TNA MR 1/408, Robert Saxton, ‘A plat of the commones and wastes within the L[or[dsh[i]p of Hatfeild’ in 
Sir Francis Bacon, Attorney-General v. William Bennitland et al (1615); Evans and Lawrence, Christopher 
Saxton, 74, 132-3. For related litigation, see: TNA E134/12Jas1/Mich6: Exchequer Depositions taken by 
Commission: Attorney-General, by information of Francis Steare, Thos. Wormley, John Drax, Richard 
Atkinson, and others, tenants of Hatfield (Yorkshire) v. Richd. Brewer, Robt. Stephenson, Wm. Bennetland, 
Robt. Palmer: manor and chace of Hatfield (Yorkshire), grounds called Midle Ings, Northtofts, Haynes, and the 
manor of Crowle, and the village and hamlet of Eland and Telley (Lincolnshire): meets and bounds of manors: 
right of common (1614); E178/4865: Exchequer Special Commissions of Inquiry: YORKSHIRE: Hatfield. 
Proceedings relating to waste lands called 'Middle Ings, North Toft and Heynes', with map, in Attorney-General 
v. Benetland, Brewer, Stevenson, and Palmer (1616/17). 
119 Evans and Lawrence suggest that the map’s absence of features may indicate the ‘true state of the territory at 
that time: no highland, fields or enclosures, and sparse habitation’, but this conclusion becomes less tenable 
when it is compared to Christopher Saxton’s detailed map of Haxey Carr: Evans and Lawrence, Christopher 
Saxton, 133. 
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signified by identical churches. Differentiating broad swathes of common in four different colours, 

the map relied on annotation to highlight claims to resources, while its visual vocabulary of symbols 

and topography was sparse (Figure 18). Flowing in the River Don, for example, were the words: ‘the 

Lo[rd]. of Hatefeilde haith rente for ye water’. Only one measurement was given – ‘[b]etwixt 

Collinson garth and Rauensbut of more and pasture – 1100 acres’ – which was written south to north 

and competed with the words ‘Inglemore the Lo[rd]. of Hatefeildes soyle’ running east to west. 

Saxton’s written references to common right, rent, and ownership implied the difficulties of reducing 

overlapping property claims to unambiguous cartographic space.  

 
Figure 18: Robert Saxton, ‘A plat of the commones and wastes within the L[or[dsh[i]p of Hatfeild’ (1615): 

TNA MR 1/408. 

Exchequer commissioners’ report of their subsequent adjudication of the dispute reveals that Saxton’s 

map was produced as an authoritative document by an iterative, collaborative process. At Hatfield 

court house in August 1616, a jury of thirteen gentlemen and yeomen from nearby Strafforth Hundred 

in the West Riding ‘did sweare upon the holi evangelist… to inquire survey & certifie’.120 Saxton’s 

                                                
120 While Saxton’s map is dated 1615, Evans and Lawrence suggest that he may have prepared the map in early 
1616 and dated it according to the old year: Evans and Lawrence, Christopher Saxton, 74, 132-3.  
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map was then displayed and commoners were given the opportunity to ‘set downe their exceptions’. 

Over the following two days, commissioners, jurors, and local people ‘did view perambulate & 

survey’ the commons, collectively venturing into the disputed terrain, while witnesses, court rolls, and 

manorial deeds were also examined in a process that conformed closely to surveying methods 

advocated by Norden. While commissioners oversaw information-gathering, jurors delivered their 

verdict about the boundaries demarcated in Saxton’s map, deeming them ‘true as did appeare unto us 

by vewing of the grounds & by evidences & oath of divers witnesses’.121 Saxton’s cartographic 

representation of Hatfield commons was therefore constructed through an elaborate process of local 

verification, incorporating collective experience, oral testimony, and written evidence.  

 

While the Inclesmoor and Saxton maps claimed to preserve the customary landscape, maps produced 

in the 1630s during litigation over enclosure of drained lands in Hatfield Level were transformative in 

intent. Simultaneously representing what was, and facilitating what would be, successive maps 

attempted to fix unstable configurations of land and water inherent in the disputed landscape. In early 

1632, for example, Vermuyden brought an Exchequer case against John Newland and twenty-two 

Haxey parishioners, in which defendants affirmed the crown’s right to improve Epworth commons, 

verified completion of drainage, and submitted to partition of drained lands.122 Claiming to act on 

behalf of all Haxey inhabitants, four leading defendants had been fined heavily in the Star Chamber in 

autumn 1631 for anti-drainage riots and were subsequently offered respite from payment in return for 

consent.123 The collusive case was an opportunity to legally validate the disputed enclosure of 

Epworth commons and Vermuyden sought to bolster his claims by commissioning a surveyor, Daniel 

Hausted, to map new boundaries.124 Hausted affirmed before Exchequer commissioners that his ‘exact 

survey’ was ‘in measure & content true’, while divided lands’ quality was ‘very neere if not 

altogether agreeing’.125 The map’s scale described standardised units of 320 poles to the mile and was 

illustrated by geometric surveying tools of compasses and ruler, although retrospectively added 

cardinal points indicate hasty composition. Meanwhile, a legend in the south-west corner described 

the colour-coded division of drained land between commoners, king, and drainers.126 Along with 

ruler-drawn property boundaries, arrow-straight lines in artificial red crosscut the topographic blue of 

circuitous older waterways (Figure 19). This striking contrast illustrated Vermuyden’s claims in an 

accompanying Exchequer bill that he had ‘fulfilled his contracte’ to improve Epworth commons 

                                                
121 TNA E178/4865 fol. 2, Report of commissioners, Thomas Mounteney and Philip Adams, to the Court of 
Exchequer (August 1616). 
122 TNA E112/198/104: Exchequer Bills and Answers: Sir Cornelius Vermuyden v. Robert Ryder, William 
Dalbyes, John Newland, William Torkesey, Ezekias Browne, Humfrey Poplewell et al (1632). 
123 For Star Chamber fines, see: TNA SP 16/362 fol. 208, List of fines imposed in the Court of Star Chamber 
from Michaelmas term 1631 to Trinity term 1637 (June 1637). 
124 TNA MPB 1/60, Map of the Isle of Axholme, Lincolnshire (1632). 
125 TNA E112/198/104 fol. 1, Bill of Sir Cornelius Vermuyden, complainant (1632).  
126 The legend did not reveal that Vermuyden had bought the crown’s portion or that his overall share of 7,000 
acres was to be further subdivided among Participants. 
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through ‘restlesse labor, long travaile, advised skill, extrodinarie expence of money and extreame 

hazard’.127 The disconnected waters sprawling across the Isle in Christopher Saxton’s map were now 

confined: Burnham Skires was a small pond, while Lounde Sound appeared as channel connecting the 

New Idle to the River Trent. Within the gridded structure of new drains and boundaries, locally-

significant landmarks were few and far between. Reflecting the perspectives of a surveyor standing in 

the centre of the manor, the use-based toponyms captured in Christopher Saxton’s earlier map of 

Haxey Carr had been consolidated into a single unit named ‘South Carr’ which was mirrored on the 

map’s opposite side by ‘North Carr’. Epworth villages were reduced to symbols of church and houses, 

reflecting a focus on abstract property rather than socialised space, while settlers’ newly-established 

village at Sandtoft appeared as a ghostly suggestion. Less contentious manors and parishes in Hatfield 

Level were named, but remained empty marginal spaces beyond the scope of the litigation. 

 
Figure 19: Daniel Hausted’s map of the Isle of Axholme (1632), showing division of the South Carr and the 

corresponding legend: TNA MPB 1/60. 

Vermuyden’s bill acknowledged, however, that Hausted’s map was a product of conflict, as 

Participants had taken possession of Epworth lands, even though commoners ‘did not then agree’ and 

instead rejected enclosure ‘with strong hand’.128 Redistribution of land was further negotiated by 

Haxey defendants, who confirmed Vermuyden’s bill on the condition that 1,000 acres of lowland 

allotted to them in Haxey Carr were exchanged for an equivalent quantity of Vermuyden’s share in 

the carr’s north-western ‘upper end’. Litigants identified the transfer by reference to the map’s 

cartographic language rather than local landmarks. Complaining that the low grounds were ‘subiect 

                                                
127 TNA E112/198/104 fol. 1, Bill of Vermuyden. 
128 TNA E112/198/104 fol. 1, Bill of Vermuyden. 
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upon any sudden flashe of waters… to be surrounded’, defendants were evidently aware of the 

contingent distribution of flood risk and inserted a further proviso preventing future hydraulic 

interventions from making their land ‘more subiect to surrowndinge’.129 These conditions (accepted 

by Vermuyden) suggested that spatial distributions of water and land were both malleable and 

political. Although this agreement was soon overturned by counter-litigation in the Star Chamber by 

other Haxey commoners, the exchange remained in force and Hausted’s plan acted as a template for 

future maps of the northern fens.130 

 

Vermuyden’s contested cartography can be contrasted to another map from 1632, produced during 

determination of boundaries between Misson parish and Finningley Manor by Thomas Savile, baron 

of Pontefract as a precursor to allocation of Vermuyden’s portion of Misson commons.131 While 

Savile determined existing boundaries by ‘sight of ancient deedes’ and ‘testimony of diverse old men 

that live thereabouts and know the said wastes’, he facilitated new boundaries by converting 

customary knowledge into standardised units of acres and a colour-coded map. Savile’s 

accompanying written perambulation of existing and new boundaries referred to landmarks, 

waterways, and compass directions depicted in the map, while simultaneously traversing the 

landscape in linear, time-bound manner; for instance, ‘and soe as the same runneth to the Idle Stopp 

where wee first began’. Dialogue between geometric and inhabited knowledge reflected a less 

polarised process, in which Savile claimed to act with ‘full consent’.132 Although Misson commoners 

had initially consented to improvement, their belated assertion of incontrovertible common rights 

ultimately secured a better quality allotment of ‘high hard groundes’. In addition, Savile added 611 ½ 

acres to their original share of 1,400 acres, leaving Misson commoners with over half of their 

commons, instead of the intended third.133 

 

By mid-1632, an Exchequer commission to survey the entirety of Hatfield Level was issued to Sir 

Charles Harbord, Surveyor-General of the Exchequer. Two versions of the resultant map were 

finalised in September 1633, containing virtually identical cartographic information, but markedly 

                                                
129 TNA E112/198/104 fol. 2, Answer of William Torksey, yeoman, defendant (3 March 1632); fol. 4, Answers 
of John Newland, Ezekias Brown and James Moody, defendants (14 February 1632). 
130 On Haxey parishioners’ counter-litigation in the Star Chamber, see: Anon, The case of the mannor of 
Epworth in the Isle of Axholm, in the county of Lincoln (1695); HCC 8939/20 fol. 3, Copy of Exchequer order of 
dismission: Popplewell et al v. Reading et al (25 January 1719). For similar Exchequer litigation in 1633: TNA 
E112/199/120B, Lord Sheffield et al, inhabitants of Epworth Manor in the Isle of Axholme (Lincolnshire) v. Sir 
Cornelius Vermuyden, Sir Philibert Vernatti, John Newland, William Torksey et al (1633). 
131 TNA E178/5421: Exchequer Special Commissions of Inquiry: NOTTINGHAMSHIRE: Misson delimitation 
(with plan) of the wastes belonging to the township in Attorney-General v. Inhabitants of Misson, 
Nottinghamshire (1632/3). The Savile family’s interest in cartography is indicated by Sir John Savile’s 
ownership of an early edition of Christopher Saxton’s printed atlas: Tyacke and Huddy, Christopher Saxton, 36. 
132 TNA E178/5421 fol. 2, Certificate of surveyor to the Court of the Exchequer (20 September 1632). 
133 NUL HCC 8939/24 fols 2-6, Copy of Exchequer decree in Attorney-General v. Hill et al inhabitants of 
Misson (7 June 1638). 
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different decorative features: one using plain colours, while the other was adorned with an elaborate 

cartouche, colourful borders, and a pair of golden compasses (Figure 20).134 Both declared 

Vermuyden’s authorship of the fenscape in the cartouche, entitled a ‘plott of all svch landes as were 

lately drained by S[i]r Corneli[us] Vermvden’, while the ornate map included decorative scrollwork, 

topped by a head (presumably Vermuyden’s) which surveyed newly-recovered lands (Figure 21). 

Although a note in the ornate map’s corner affirmed that it had been verified by Harbord, it was also 

signed by three surveyors who had ‘performed’ the work: Hausted, who had produced the recent map 

of Epworth, David Periole, a Dutchman who acted as Participants’ surveyor throughout the 1630s, 

and one Richard Smith. Their geometric credentials were emphasised by a ‘scale of furlonges’, while 

Harbord declared that measurements had been made according to statutory units of 16 ½ feet in a 

perch.  

 
Figure 20: Pair of compasses and scale in Harbord’s map of Hatfield Level (1633): TNA MR 1/336. 

                                                
134 TNA MR 1/332, Map of Crowle and Epworth (Lincolnshire); Everton, Finningley and Misterton 
(Nottinghamshire); and Hatfield, Snaith and Thorne (West Riding of Yorkshire) showing lands drained by Sir 
Cornelius Vermuyden (1633); MR 1/336, Map of Crowle and Epworth (Lincolnshire); Everton, Finningley and 
Misterton (Nottinghamshire); and Hatfield, Snaith and Thorne (West Riding of Yorkshire) showing lands 
drained by Sir Cornelius Vermuyden. Surveyed by Daniel Hausted, Richard Smith, and David Pieriole. 
Examined by Charles Harbord, Surveyor-General (1633). For discussion of decorative features of early modern 
estate maps, see: Sarah Bendall, Maps, land and society: a history, with a carto-bibliography of Cambridgeshire 
estate maps, c. 1600-1836 (Cambridge: Cambridge University Press, 1992), 46-50. 
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Figure 21: Cartouche in Harbord’s map of Hatfield Level (1633): TNA MR 1/336. 

Both maps were extensively annotated, with old and new waterways marked by symbols and land 

coded with colours, letters, and numbers, and Harbord produced a corresponding written ‘schedule’ to 

help map-users decipher cartographic syntax. While the maps were intended to provide authoritative 

oversight in an increasingly convoluted array of lawsuits between both Participants and Epworth 

commoners and Participants and Vermuyden, by late 1633 the latter had reached a critical juncture. 

Harbord’s guide was consequently partial, detailing the quantity and quality of Participants’ lands – 

including whether it was drained or ‘yet remayneing to be drayned’ – while lacking any details about 

commons.135 Petitioning Charles I in February 1634, Vermuyden bemoaned the ‘extreame malice’ of 

Participants in imprisoning him for non-payment of scotts, protesting that Harbord’s ‘resurvey’ 

proved that he had been allocated too much land and had thus overpaid scotts. Vermuyden’s 

complaints of ‘great charge’ in paying for the survey, alongside his association with Hausted and 

Participants’ relationship with Periole, suggest that rival parties nominated and paid their own 

surveyors to address concerns about impartiality.136 The map’s visual language implicitly captured 

multitudinous conflicts. Despite declaration of Vermuyden’s authority on the cartouche, individual 

Participants’ new houses were prominently depicted around Sandtoft, which was now a well-

established ‘plantac[i]on’ surrounded by trees (Figure 22).137 The route of the unfinished Dutch River 

– intended to remedy Don floods – was depicted in the map’s far north, although Participants’ 

conflicts with Vermuyden over the unexpected cost of the channel remained latent.138 Simple 

                                                
135 TNA SP 16/250 fol. 13, Schedule of particulars certified by Charles Harbord, Surveyor-General (1 
November 1633). 
136 TNA SP 16/260 fol. 210, Petition of Sir Cornelius Vermuyden to Charles I (25 February 1634). This may 
also account for the production of two maps, each perhaps owned by a different party. 
137 TNA SP 16/250 fol. 13. 
138 By April 1633, over £10,000 had been spent on the Dutch River and, by the time of its completion in 1635, 
the total cost was about £33,000: A. W. Skempton and Margaret Knittl, ‘Liens, Johan or John (fl. 1627-1641)’, 
in A biographical dictionary of civil engineers in Great Britain and Ireland, ed. A. W. Skempton, 3 vols. 
(London: Thomas Telford, 2002), vol. I, 406-8.  
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churches signified resistant villages in Epworth, around which the landscape remained blank, while 

compliant settlements in the western Level, in which Vermuyden was noted as manorial lord, were 

rendered in greater detail, with Hatfield streets, church, and court house profiled in the more ornate 

map (Figure 23).  

 

 

 
Figure 22: Participants’ houses around Sandtoft, contrasting with the blank space around Belton in the east, in 

Harbord’s map of Hatfield Level (1633): TNA MR 1/336. 
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Figure 23: Hatfield and Thorne, with Thorne Mere measured as containing 40 acres (1633): TNA MR 1/336. 

Disputes with fen communities over drainage-related flooding in Yorkshire and Nottinghamshire 

manifested more overtly in carefully marked sluices and the plain map even gave dimensions of 

specific sluices on Turnbridge Dyke and Bickersdyke. While Harbord’s schedule revealed that 

Participants’ undrained lands were mostly in Nottinghamshire, it did not assess the state of 

commoners’ lands. Two weeks after Harbord verified the maps, however, villagers adjacent to the 

Idle in Nottinghamshire complained to the Privy Council that Vermuyden’s diversion of the river had 

inundated their meadow and common land in both summer and winter, causing £1,550 of damage 

over five years. Petitioning for Vermuyden to re-open the Old Idle, these communities did not 

authorise claims cartographically, but instead promised to ‘make it plainely appeare by good 

testimony’ and validated the petition with the signatures of fifty-two men from seven towns (Figure 

24).139 15% of these men signed with ‘marks’, indicating an inability to write their own names.140  

                                                
139 TNA SP 16/250 fol. 187, Petition to the Privy Council from inhabitants of Gringley, Everton, Scaftworth, 
Scrooby, Mattersey cum Thorp, Wiston, Sutton, and Lound (Nottinghamshire) (13 November 1633). 
140 These local figures are significantly lower than those resulting from a large sample analysed by David 
Cressy, which suggested that nearly 30% of early modern witnesses were unable to sign their own name. 
Writing ability was socially stratified, with virtually all gentleman able to sign, but very few husbandmen and 
labourers (c. 15-20%): David Cressy, ‘Levels of illiteracy in England, 1530-1730’, The Historical Journal 20 
(1977), 1-23. As subsequent historians have highlighted, however, Cressy’s sample was not a good indicator of 
illiteracy, since an inability to write did not necessarily correspond to an inability to read. On seventeenth-
century teaching practices, see: Margaret Spufford, ‘First steps in literacy: the reading and writing experiences 
of the humblest seventeenth-century spiritual autobiographers’, Social History 4 (1979), 407-35 at 410-12. 
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By the late 1630s, disputes between Participants overshadowed those with local communities, 

resulting in production of a third map of Hatfield Level in 1639, surveyed by a Dutchman called 

Josias Arlebout and drawn by a mariner, Thomas Smith. Two copies were produced: one a 

provisional draft and the other a finalised version, entitled ‘[a] true and perfect plott of every 

particular cavell’.141 Focussing on precise subdivision of Participants’ lands for purposes of 

apportioning drainage scotts, these maps represented an early example of cadastral cartography for the 

purpose of taxation.142 Depicting a closely-gridded landscape, the map subdivided each parcel of 

Participants’s drained land into six equal subsections or ‘cavels’, marked with their acreage, while 

lands labelled ‘common’, moor, or ‘marshland’ formed an uncontentious backdrop (Figure 25). Kavel 

was a Dutch word referring to casting lots or an allotment of land and was used in both senses in the 

map, with the legend indicating ownership of the six shares.143 Two were named as ‘cavels of 

Dordrecht’ and ‘cavel cum sius’, the former denoting absentee Participants residing in Dordrecht and 

the latter indicating assorted shares of smaller stakeholders. Other cavels belonged to major investors, 

but where the draft named owners in 1639, the final map listed original Participants in order to 

emphasise transfer of legal responsibility for drainage maintenance to future owners, who assumed 

the corresponding title of ‘Participant’ until the late nineteenth century.144 By remaking the northern 

                                                
141 While both maps are dated to 1639, this chronological sequence is supported by the absence of a cartouche, 
scale, or decoration on the earlier map: WYAS WYL100/HC/D/2, Plan of Hatfield Level (1639); NUL 
HCC/9044. The layout of Participants’ lands suggests that these cartographers may have had access to Harbord 
or Hausted’s earlier maps. 
142 Roger Kain and Elizabeth Baigent date the emergence of cadastral mapping in England to the Civil War and 
eighteenth-century parliamentary enclosures: Roger J. P. Kain and Elizabeth Baigent, The cadastral map in the 
service of the state: a history of property mapping (Chicago: University of Chicago Press, 1993), 11-31, 236-43. 
143 ‘‘cavel, n.1.’, OED [http://www.oed.com/view/Entry/29262, accessed 20 August 2018]; ‘† ˈcavel, v.’, OED 
[http://www.oed.com/view/Entry/29264, accessed 20 August 2018]. 
144 All of further copies of Arlebout’s map made in the seventeenth and eighteenth centuries followed the 
finalised map’s use of original Participants’ names in the legend. For continued use of the term Participant, see: 
NUL HCC/6249/1-12, HCC/6245/1-66; HCC/9075. 

Figure 24: Signatures on the petition of ‘poore subjects the inhabitants of Gringley, Everton, Scaftworth, Scrooby 
Mattersey cum Thorp, Wiston, Sutton, and Lound in your highnes county of Nottingham’ (13 November 1633): 

TNA SP 16/250 fol. 187. 
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fens in the image of a grid and breaking land into exact, exchangeable units of value, these maps 

declared and facilitated radically new patterns of land rights and water responsibilities.  

 

 
Figure 25: Josias Arlebout’s map of Hatfield Level (1639), showing Participants’ ‘cavels’ adjacent to Thorne 

Moor, with older waterways (blue), new drains (double parallel lines), and the newly-constructed Sandtoft 
church in the bottom left: NUL HCC/9044. 

Despite self-declared precision, Arlebout’s maps were more pictorial than earlier efforts and lacked a 

scale. Older waterways continued to wend visibly in blue across the landscape, new drains were 

differentiated from new land boundaries only by double parallel lines, and outsized sluices 

overshadowed churches. The sense of a non-native mapmaker working in a strange landscape was 

evident in Dutch renderings of toponyms: for instance, Owston was transmuted into ‘Hustons’ and 

‘sass’ (a term for sluice) into ‘tsas’. The draftsman Smith also added several symbolic stories about 

drainage to the margins of the later map.145 The legend was leant a distinctly nautical twist by its 

bordering mermaid and merman, who blew trumpets and bore aloft specialist surveying instruments 

of the hodometer and plain table. Meanwhile, the opposite corner depicted three figures in the 

foreground: an expensively-dressed surveyor, holding the basic measuring tool of the pole, 

approached by two stooped and barefooted travellers in cloaks, one with hat in hand, representing 

Calvinist refugees who had settled in Hatfield Level (Figure 26). This map further signified the 

religious community’s permanence by depicting their newly-erected church at Sandtoft.146 Smith’s 

illustrations made visible the practitioners who recreated the northern fens in an improving image 

through surveying and cultivation, as new ways of seeing encountered new ways of using. 

 

                                                
145 NUL HCC 9044. 
146 For further discussion of the date of Sandtoft Church’s construction, see page 249 of this thesis. 
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Figure 26: Illustration of a surveyor greeting Sandtoft refugees in Josias Arlebout’s map of Hatfield Level 

(1639): NUL HCC/9044. 

The boundaries in Arlebout’s map did not prove as stable as hoped, however, and, with the outbreak 

of civil war, commoners across Hatfield Level damaged sluices and broke fences. No maps of 

Hatfield Level as a whole survive from this period, but, in May 1649, Arlebout was employed by Sir 

Arthur Ingram, lord of Hatfield Manor, to map 168 acres west of Hatfield town.147 Giving no hint of 

current national upheaval or local unrest, the map delineated precise measurements of nine parcels of 

land in units of acres, roods, and perches. A compass rose radiated across Sir Philibert Vernatti’s 

adjacent lands while, unexpectedly, the map’s margins were adorned with coconut trees and flowering 

tropical plants, lending a colonial dimension to Ingram’s fenland property (Figure 27). No 

cartographic oversight was available, however, to the Commonwealth regime when it sequestered 

Hatfield Level fee-farm rents worth £1228 17s. in the early 1650s, which had previously been paid by 

Participants to the Royalist George Villiers, duke of Buckingham.148 In early 1652, communities 

across Hatfield Level complained that a Parliamentarian captain, George Wood, had ‘unjustly’ 

demanded that they pay Participants’ fee-farm rent arrears. While Epworth tenants’ rejection of 

liability rested on a recent Exchequer verdict confirming their common rights, Nottinghamshire 

inhabitants lacked similar legal title and instead strategically claimed in a petition that their lands lay 

beyond the Level’s boundaries.149 Investigating this petition in late April 1652, sequestration 

commissioners certified that they had ‘viewed the territoryes and bounds’ of Hatfield Level and 

                                                
147 WYAS WYL100/HC/D/2A. Although Ingram was highly litigious in management of his extensive estates 
and was involved in multiple law suits in 1649 alone, it is not possible to identify the legal dispute in which this 
map was made: Upton, Sir Arthur Ingram, 194-99. The land mapped was not Participants’ land, but an adjacent 
area named as ‘Hassacks’ on Arlebout’s 1639 map: NUL HCC 9044. 
148 Although there was some contention about when and by whom the fee-farm rents had been discovered, they 
were not collected until the early 1650s: TNA SP 19/99: Committee for the Advance of Money: Books and 
Papers. Cases: fol. 95, Petition of Captain George Wood to the Committee for Advance of Money (24 April 
1652); fol. 97-8, Petition of Margaret Venn executrix of the late Colonel John Venn, to the Committee for 
Advance of Money and Committee’s order (11 May 1652).  
149 TNA SP 19/99 fol. 85, Petition of the inhabitants of Misterton to the Committee for Advance of Money (7 
February 1652); fol. 100, Petition of the inhabitants of Epworth Manor to the Committee for Advance of Money 
(1 June 1652).  
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examined ‘divers auncient and credible persons who have dwelt and lived long nere unto those 

places’. Witnesses exploited commissioners’ ignorance of the region, however, to insist that the 

‘Level of Hatfield Chase’ aligned with the more limited boundaries of the former royal forest, 

deliberately omitting ‘parts adjacent’ named in Vermuyden’s contract. One octogenarian labourer, 

Richard Thompson, verified his testimony as a former keeper of Hatfield Chase, while Misterton 

husbandman, William Hollwick, produced a forest inquisition as proof of the Level’s boundaries. 

Forced to rely on local testimony, the commissioners determined that Hatfield Level lay solely within 

Yorkshire, thus confirming Norden and Johnson’s fears that, without empirical central oversight, 

tenants might strategically manipulate spatial knowledge to favour their own interests.150 

 

 
Figure 27: Illustration from Josias Arlebout’s map of ‘severall parcells of ground neare County Maer belonginge 

to Sir Arthur Ingram’ (1649): WYAS WYL100/HC/D/2A. 

Although sequestration commissioners did not have access to Arlebout’s map of Hatfield Level, it 

nonetheless enjoyed a long legal afterlife. A small note on the original map, in a later hand, read ‘Mr 

Whartons mapp bourght of Mr Henry Moore of Hatfield. Proved in two causes in the Exchequer’. 

This addition suggests that the map changed hands during the seventeenth century before being used 

in an early eighteenth-century Exchequer case over fee-farm rents on Participants’ lands, involving 

one Edward Wharton as a litigant.151 Despite its depiction of a highly-specific distribution of land 

between Dutch owners, Arlebout’s map remained authoritative after the original Participants had left 

the Level and was reproduced three times between 1685 and 1740 during interlocking litigation about 

                                                
150 TNA SP 19/99 fol. 92 (1-5): Commissioners for Sequestration to Committee for Advance of Money (29 
April 1652); fol. 92 (6-13): Depositions taken at Misson (20 April 1652). 
151 For the disputes in which these maps may have been produced as evidence, see Nathaniel Reading’s 
complaints against one Henry Moore in March 1681: PA HL/PO/JO/10/1/378, Draft order regarding petition of 
Nathaniel Reading (25 March 1681). Edward Wharton was involved in Exchequer litigation against John 
Harvey about fee-farm rents on Participants’ lands in the 1730s: NUL HCC 8939/1, Brief for hearing in the 
cause Wharton et al v. Harvey et al regarding Hatfield Level fee-farm rents (1732); HCC/8939/19, Abstract of 
the plaintiff’s title in Wharton et al v. Harvey (n.d.). 
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land ownership, drainage scotts, and fee-farm rents. While later iterations retained the original 

division of lands, additional ornamentation illuminates the symbolic development of agrarian 

improvement in Hatfield Level. The version drawn in 1685 closely echoed the maritime themes of 

Smith’s original illustrations and added large double- and triple-masted ships sailing up the Trent to 

convey the area’s integration into regional trading networks.152 Although the most geometric in style, 

a copy drawn by John Rhodes in 1711 was the least true to Arlebout’s original. Rhodes confused 

drainage channels with boundaries due to their similar appearance, while longstanding landmarks like 

Parson’s Cross were flattened into ‘Person Croft’, now denoting a piece of land. The fine-grained 

local testimony that had informed Saxton’s late sixteenth-century map was therefore replaced with 

second-hand cartographic knowledge which became lost in transcription.153 By 1740, Thomas 

Oughtbridge’s version depicted a scene of agrarian plenty: the border comprised ears of corn (Figure 

29) and the legend was topped by a sheaf of wheat and flanked by bulls confronting snarling dogs, 

while plough horses cantered serenely in the background (Figure 28).154 Environing processes of 

surveying and drainage thus faded into the background as the landscape was aesthetically remade in 

the image of agrarian improvement. Often concealing disorder and dispute with authoritiative order, 

however, maps supplied only one instrument through which spaces and environments were 

reimagined and remade and their lines were not easily inscribed within the northern fens. 

 

                                                
152 The original map is in private ownership, but photographs can be found at: DA DZ/MZ/64, Hatfield Level: 
Photographs of a map of 1685 (1994). 
153 DA DD/COV/9/1, Plan of the Level of Hatfield Chase in counties of York, Lincoln and Nottingham (1711). 
154 WYAS WYL100/HC/D/1, ‘Plot of every cavell or close in the level of Hatfield Chace in the counties of 
York, Lincoln and Notts surveyed in 1639 by Josias Arlebone, Hatfield. Drawn by T. Oughtbridge in 1740’. See 
also: John Blatchly, ‘Thomas Oughtibridge, c. 1702-1756: engraver of Hatfield, near Doncaster, and London’, 
Bookplate Journal: New Series 6 (2008).  
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Figure 28: Decorative legend in T. Oughtbridge’s copy of Josias Arlebout's map of Hatfield Level (1740): 

WYAS WYL100/HC/D/1. 

 

 
Figure 29: Border of T. Oughtbridge’s copy of Josias Arlebout's map of Hatfield Level (1740): WYAS 

WYL100/HC/D/1. 
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Chapter Six. The drowned and the drained: 

environmental conflict in Hatfield Level 
In November 1628, Sir Philibert Vernatti, a major investor in Hatfield Level drainage, became 

disoriented in Yorkshire wetlands near the Humber estuary as he travelled south from Selby to 

Hatfield. Writing to a friend about his fen wanderings, Vernatti described how ‘the sunne was set; the 

way verie foule, and the night overtooke me so hastily that I almost had lost my selfe’. A stranger in a 

strange land, Vernatti found himself out of his element and unable to see, categorise, and therefore 

navigate in the darkness and inclement weather: ‘[f]orsaken of all moon starr and skie light… it was 

impossible to discerne the bank from the fields, the water from the land’. He travelled no further than 

Turnbridge that night and reached his destination the following day by figuratively ‘swimming 

through the foulest way’.1  

 

Within a month of Vernatti’s challenging journey, severe flooding occurred not far from Turnbridge. 

Cornelius Vermuyden had blocked a branch of the River Don, leaving a single channel along which 

he had constructed a high eastern bank to protect a once-marshy area called Ditchmarsh, of which he 

had been granted a significant share.2 The excess volume of water instead overflowed the Don’s 

‘ancient’ western bank, drowning 1,300 acres of previously dry, cultivated, and inhabited land in 

Fishlake and Sykehouse. As drainage redistributed flood risk and threw a once-familiar terrain out of 

kilter, local inhabitants used experiential hydrographic knowledge to tactical advantage by cutting 

gaps in Vermuyden’s new bank to alleviate flooding on their lands.3 

 

Three years later, in October 1631, Vernatti’s new estate at Carlton, in the far north of Hatfield Level, 

was overtaken by a ‘sodden & unexpected’ flood from the River Aire. On this occasion, however, 

locals expressed opposition through inaction. Vernatti’s agent, Stephen Foster, described how people 

had gathered to watch as his men worked frantically to reinforce banks against rapidly rising water 

levels. Despite pleas for help and offers of payment, ‘not one man would assist us’, but rather ‘denied 

to lend us a spade’. By withholding labour and knowledge, Yorkshire tenants aided the river’s 

onslaught. The hostile environment, inhabited by ‘a people verie stubborne’, created conditions so 

                                                
1 TNA SP 16/121 fol. 56, Sir Philibert Vernatti to Reverend Squire (23 November 1628). 
2 Hatfield tenants were also granted a share of c. 1,000 acres of drained land in Ditchmarsh and negotiated a 
further 200 acres in 1630: TNA E178/5960: Exchequer Special Commission of Inquiry: YORKSHIRE: Hatfield 
Chase. Allotment of disafforested lands to the inhabitants of the townships adjoining the forest in lieu of 
common rights (1627/8); WYAS WYL100/HC/B4/2: Exchequer decree: Vermuyden v. Portington et al (30 
November 1630), fols 34-7. 
3 TNA PC 2/39 fols 27-9, Privy Council order regarding sabotage of Cornelius Vermuyden’s new bank on the 
River Don (29 December 1628). 
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adverse that Foster advised Vernatti to leave Carlton rather than be ‘continuallie subiect to these 

losses & live amongst such uncharitable neighbours’.4  

 

Taken together, these successive episodes in the early years of the Hatfield Level project illuminate 

how drainage reconfigured perceptions, management, and distribution of fen water and engendered a 

fraught hydropolitics within the fenscape. What Vernatti perceived as desolate and disordered, fen 

commoners understood as a habitat in which precarious aquatic balances were determined by human 

action. Re-organisation of the fenscape according to improving ideals was experienced as disaster by 

many fen communities, upending wetland rhythms, generating new floods, and significantly reducing 

diversity of, and access to, collective resources. Different forms of environing activity – whether 

cutting or constructing banks – altered flood risk, revealing interaction between planned large-scale 

environmental transformation and small-scale adaptation. Improvement in the fens was therefore both 

differential in its impacts and disputed by local communities, generating landscapes of flux. 

 

As highlighted in Chapter Four, seventeenth-century improvement has often been investigated from a 

discursive perspective, which risks eclipsing more critical, archival insights amid an onslaught of 

contemporary pamphlets exalting its astronomic national benefits. Local opposition to improvement 

rarely relied on abstract principle and appeared far less frequently in print. Perhaps due to the locally-

embedded and environmentally-specific nature of customary notions of value, alongside barriers of 

education, influence, and censorship, fen commoners often struggled to enunciate a counter-narrative 

capable of challenging improvers’ multivalent claims in public discourse. A printed pamphlet by the 

anonymous ‘Anti-Projector’ in 1646 was unusual in developing a generalised critique of multiple fen 

projects, which ‘are the same cases mutatis mutandis’.5 Meanwhile, historiographical analyses of fen 

improvement at a local level have often been limited to studies of agrarian change, which show how 

social relations were reconstituted by economic developments, but reveal little about inhabitants’ 

experiences and navigations of new landscapes.6 By historicising the heterogeneous ways in which 

human perception and action produced environments, improvement projects can be examined as a 

                                                
4 TNA SP 16/203 fol. 4, Stephen Foster to Sir Philibert Vernatti (2 November 1631). J. Horatio Hellenbuch 
noted a similar phenomenon in a letter to Sir Jacob Cats, another Participant, three days earlier, whereby 
‘freshes from Doncaster’ had risen ‘to a level unknown by the oldest inhabitant’: J. Korthals-Altes, Sir 
Cornelius Vermuyden: the lifework of a great Anglo-Dutchman in land-reclamation and drainage (Williams & 
Norgate, London: 1925), 76. 
5 Anon, The Anti-Projector, or the history of the fen project (1646), 6 
6 Joan Thirsk, ‘The Isle of Axholme before Vermuyden’, The Agricultural History Review 1 (1953), 16-28; 
Daniel Byford, ‘Agricultural change in the lowlands of South Yorkshire with special reference to the manor of 
Hatfield 1600-c.1875’ (PhD thesis, University of Sheffield, 2005); Peter Fleet, ‘The Isle of Axholme, 1540-
1640: economy and society’ (PhD thesis, University of Nottingham: 2002); Margaret Spufford, Contrasting 
communities: English villagers in the sixteenth and seventeenth centuries (Cambridge: Cambridge University 
Press, 1974), ch. 3. 
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dynamic process through which the fenscape was constructed and contested.7 Contrary to projectors’ 

diagnosis of environmental disaster, economic dysfunction, and social disorder, fendwellers’ situated 

knowledge and immemorial use of common pasture yielded radically different insights. Seasonal 

floods, for instance, were not understood as an unwelcome intrusion, or ‘matter out of place’, but 

instead constituted a regular, productive element of wetland economy and ecology.8 In petitions, 

litigation, and print, fen communities defended customary management of fen flux and collective use 

of wetland resources, while contending that improvement had generated significant environmental, 

social, and economic dislocation. 

 

New forms of water management and land ownership sparked iterative dialogue among stakeholders 

asserting competing priorities. As Briony McDonagh has suggested, early modern enclosure was ‘an 

ongoing process and a contested practice’ of ‘making and breaking property’, whereby both enclosers 

and their challengers relied on spatial strategies – such as constructing fences, trespassing, or 

impounding animals – to occupy land physically.9 Nicholas Blomley has likewise argued that, since 

hedges created private property both materially and symbolically, ‘to level a hedge signified the 

levelling of social distinction’.10 In addition to symbolic and spatial claims to ownership, fen 

improvement was disputed through different methods of managing and exploiting soil and water. 

While intensive cultivation relied on land freed from the vagaries of collective claims and seasonal 

flood, the customary economy was reproduced by environmental flux and communal practices. 

Improvement was consequently contingent on the ability of Participants and sewer commissioners to 

regulate environing activities in Hatfield Level: for instance, determining when sluices were opened 

or where commoners’ cattle could graze. If property rights depended upon ‘the social legitimacy of 

specific kinds of actions performed with respect to specific assets’, drainage disputes were generated 

by parallel frameworks of value which legitimised divergent forms of social action.11 Environmental 

transformation provoked a multiplicity of local responses, encompassing reluctant adaptation, 

enterprising reorganisation, and overt opposition, all of which raised questions about who had the 

                                                
7 Paul Warde ‘The environmental history of pre-industrial agriculture in Europe’, in Nature's end: history and 
the environment, eds. Sverker Sörlin and Paul Warde (Houndmills, Basingstoke; New York: Palgrave 
Macmillan, 2009), 70-92.  
8 Mary Douglas, Purity and danger: an analysis of the concept of pollution and taboo (Oxon; New York: 
Routledge, 2002). 
9 Briony McDonagh, ‘Making and breaking property: negotiating enclosure and common rights in sixteenth-
century England’, History Workshop Journal 76 (2013), 32-56 at 51-2; Briony McDonagh, ‘Subverting the 
ground: private property and public protest in the sixteenth-century Yorkshire Wolds’, Agricultural History 
Review 57 (2009), 191-206 at 192. 
10 Nicholas Blomley, ‘Making private property: enclosure, common right and the work of hedges’, Rural 
History 18 (2007), 1-24 at 14. 
11 Bas van Bavel and Erik Thoen, ‘Rural history and the environment: a survey of the relationship between 
property rights, social structures and sustainability of land use’, in Rural societies and environments at risk: 
ecology, property rights and social organisation in fragile areas, eds. Bas van Bavel and Erik Thoen (Turnoit: 
Brepols, 2013), 15-42 at 27. 



 178 

right to order the fenscape and to what purpose. Analysing practices deployed by fen communities to 

negotiate Hatfield Level improvement illuminates how both spectacular sabotage and less visible 

modifications posed challenges to large-scale environmental reconfiguration. 

  

Drawing on reports and witness testimonies generated by Epworth commoners’ opposition to 

drainage, this chapter first explores how fen residents expressed the environmental, economic, and 

social value of wetland commons and engaged with improving frameworks of profit, innovation, and 

good husbandry. It then considers how communities across Hatfield Level negotiated enclosure 

through complaints of disruption and adaptation to new scarcity. The third section investigates how 

drainage engendered a disputed hydropolitics in Hatfield Level. Collective petitioning and resultant 

investigations into post-drainage flooding in the 1630s reveal how communities experienced and 

narrativised disaster, while sewer court records and the Say committee’s inquiry into anti-

improvement riots in the 1640s and 1650s highlight active struggles to control water. Finally, this 

chapter explores how Epworth commoners mobilised customary practices to challenge improved 

ownership and cultivation through animal trespass and crop destruction, while converse tactics of 

impounding of livestock became integral to interlocking disputes about land rights and water 

responsibilities. Contemporary analyses of the costs of local resistance demonstrate how fen disorder 

cumulatively presented a major obstacle to profitable environmental transformation. 

 

I  

Drainage projects forced commoners to reformulate local customary discourses in dialogue with ideas 

of national improvement. The efforts of Epworth inhabitants to resist enclosure of manorial commons 

generated prolonged litigation in the Exchequer, as well as the Say committee’s parliamentary inquiry 

into a decade of riots in 1652. Witnesses testifying before commissioners and committee members 

objected to improvement not only on a legal basis, but also by asserting the value of wetland ecology 

and customary economy. While drainage projectors fused the terms ‘hurtfully surrounded’ to recast 

fen flux as disaster, Epworth commoners drew clear distinctions between harmful and beneficial 

flooding, hinging on when and where it occurred. Assessing Vermuyden’s drainage works in April 

1630, Exchequer commissioners relayed Epworth inhabitants’ claims that their commons were 

usually ‘perfectly dry and good feeding grounds’ in summer and only ever drowned ‘by some 

extraordenary flood’. Complete drainage, however, would ‘much impaire the value’ of the commons 

by making them ‘less fruitefull in summer [than] being now fedd’ by winter floods.12 Investigating 

Misterton parishioners’ complaints about drainage-related floods in September 1633, John Holles, 

                                                
12 TNA E178/5412: Exchequer Special Commissions of Inquiry: LINCOLNSHIRE: Epworth, Westwood, 
Belton, Haxey, Owston. Certificates as to common lands drained by Sir Cornelius Vermuyden in Attorney-
General v. Poplewell, Torksey, and others, tenants of the manors and townships (1628-31): fol. 5, Certificate of 
Sir John Wray, Sir Christopher Wray, and Sir Thomas Grantham, commissioners, to the Court of the Exchequer 
(3 April 1630). 
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earl of Clare and Sir Gervase Clifton likewise challenged diametric opposition of wetlands and value 

by reporting that Haxey Carr had been a ‘rich waste’ before drainage, since winter waters ‘passed 

away in spring time.. [and] much inricht the grownds’.13  

 

The customary economy was not only flood resilient, therefore, but flood dependent. Answering an 

Exchequer bill asserting the crown’s right to enclose Epworth commons in December 1628, 

defendants and commoners, Humphrey Popplewell and William Torksey, insisted vaguely that it was 

‘the nature’ of the fenscape to be mostly dry in summer and ‘sometymes overflowne’ in winter. The 

pair elaborated that even ‘in wettest somers and in the wettest places’, cattle fed upon tough marsh 

grasses, while fishing and fowling made flooded winter lands worth almost as much as summer 

pasture. Describing an array of environing practices – mowing, digging, carrying – through which the 

biodiverse fenscape was rendered useful, Popplewell and Torksey predicted that environmental 

change would eliminate valuable wetland grasses used as building material and animal feed. 

Redefining improvement a household, rather than national, scale, they emphasised arable and pastoral 

symbiosis, insisting that Epworth inhabitants had the right to use rich soil from the common ‘for 

improvement’ to fertilise arable, while clay was extracted for ‘necessaries about their houses’. 

Shortage of nearby wood or coal placed a premium on common fuel resources of peat turf, gorse, 

bog-myrtle, and ancient trees buried in the fen. Exchequer commissioners visiting Epworth in 1630 

affirmed the importance of local energy self-sufficiency, observing that inhabitants ‘have ever 

provided themselves their necessary fewell’.14   

 

At the Say committee, over twenty years later, local witnesses continued to insist that Epworth 

commons were ‘farre better form[e]rly’.15 According to Thomas Phillips, a fifty-year-old born in 

Haxey who now resided in the Isle of Ely, ‘the land being drown’d was better then being drayned’, 

while John Plumpton elaborated that winter floods ‘did better’ common pastures.16 Use of the term 

‘better’ as a verb paralleled the converse conversion of the verb ‘improve’ and noun ‘improvement’ 

into an adjective widely appended to lands, rents, and commodities.17 While ‘improvement’ implied 

potentially infinite increases in productivity and profit, ‘better’ entailed comparison, both past and 

                                                
13 TNA SP 16/246 fol. 128, Report of John Hollis, earl of Clare and Gervase Clifton to the Council (24 
September 1633). 
14 TNA E112/197/43: Exchequer Bills and Answers: Sir Robert Heath Attorney-General v. Alex Fox, Humfrey 
Poplewell, William Robinson, William Torksey et al (1628/9): fol. 2, Answers of Humphrey Popplewell and 
William Torksey, defendants (10 December 1628); E178/5412 fol. 5. For discussion of sources of fuel in rural 
early modern England, see: Donald Woodward, ‘Straw, bracken and the Wicklow whale: the exploitation of 
natural resources in England since 1500’, Past & Present 159 (1998), 43-76 at 48-56. 
15 TNA SP 18/37 fol. 81, Deposition of John Plumpton, yeoman of Garthorpe (Lincolnshire), 57 years old (14 
May 1652). 
16 TNA SP 18/37 fol. 80, Deposition of Thomas Phillips of Aldrey (Isle of Ely), 50 years old (14 May 1652); 
fol. 70, Deposition of John Plumpton (29 February 1652). 
17 Paul Warde, ‘The idea of improvement, c.1520-1700’, in Custom, improvement and the landscape in early 
modern Britain, ed. R. W. Hoyle (Farnham: Ashgate, 2011), 127-48. 
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future, and thus reflected cyclical renewal of fen commons. Seasonal rhythms of flood, fertilisation, 

and feast were captured by an elderly Yorkshire commoner, Thomas Farre, who recalled that 

‘ov[e]rflowings in the winter did mend the land’.18 Deponents further contradicted improving ideas 

that wetlands bred sickness, insisting that cows ‘fedd with… stover did give good milke’ and ‘were 

more healthy’.19 As late as 1685, local people recalled that ‘the very lowest ground… in the overfluds 

was usefull’, while drainage had transformed nourishing ‘thick, fatt water’ into a ‘thin, hungry, 

starveing water’.20 Several generations after drainage, therefore, inhabitants retained memories of how 

recurrent inundation had produced productive pasture.21  

 

Customary approaches to wetland management and exploitation were characterised by continuous 

mutual adaptation of both fen environment and human activity. Speaking before the Say committee, 

Isaac Chapman contended that too dry could be as detrimental as too wet, since Epworth commons 

had provided rich grazing grounds ‘in all somers unles it were a wett somer’, while inhabitants took 

‘very good fish’ all year, except in very dry summers.22 Eric Ash has contrasted drainage critics’ 

‘Aristotelian teleological view of nature’, positing a divinely-ordered universe, to drainers’ Baconian 

perspectives, which promoted rational human intervention to render the natural world profitable. Yet 

historiographical overemphasis on elite philosophy overlooks the intricate, quotidian environing of 

the fens according to custom.23 Commoners were not paralysed in the face of flood or drought, but 

intervened to readjust the balance: in dry summers, for example, they ‘lett in water from Trent’ for 

livestock to drink.24 Unpredictable boundaries of dry and drowned lands were carefully navigated. 

Questioned about summer floods, Roger White from Hatfield acknowledged that ‘the southwarter 

coming downe… usually broke [the banks] once in a yeare’, but insisted that this event was not 

catastrophic: it ‘was but sometymes’ and ‘they mended them up in 24 hours’.25 An Axholme butcher, 

William Mawe, was similarly unperturbed, recollecting that land ‘was ov[e]rflowne in the somer 

sometimes but within a fortnight the water would run away againe’ and, at these times, cattle were 

simply moved to higher ground.26 

                                                
18 TNA SP 18/37 fol. 76, Deposition of Thomas Farre of Goole (Yorkshire), 74 years old (14 May 1652). 
19 TNA SP 18/37 fol. 77, Deposition of Thomas Taylor of Messingham (Lincolnshire), 71 years old (14 May 
1652). In the seventeenth century, stover referred to both general winter fodder and a particular type of fen reed: 
‘stover, n.1’, OED [http://www.oed.com/view/Entry/191064, accessed 20 August 2018]. 
20 TNA E134/1&2JasII/Hil25 cited in Thirsk, ‘Isle of Axholme’, 26. 
21 Rowland Vaughan, Most approued, and long experienced water-vvorkes (1610). 
22 TNA SP 18/37 fol. 76, Deposition of Isaac Chapman of Thorne (Yorkshire) (14 May 1652). 
23 Eric H. Ash, ‘Amending nature: draining the English fens’, in The mindful hand: inquiry and invention from 
the late Renaissance to early industrialisation, eds. Lissa Roberts, Simon Schaffer and Peter Dear (Bristol: 
University Presses Marketing distributor, 2007), 117-141 at 120, 134-5. 
24 TNA SP 18/37 fol. 78, Deposition of John Jervis of Barton (Lincolnshire), 61 years old (14 May 1652); fol. 
76, Deposition of Thomas Farre. See also: E112/197/43 fol. 2, Answers of Popplewell and Torksey. 
25 TNA SP 18/37 fols 69-70, Deposition of Roger White of Hatfield (Yorkshire) (29 February 1652). 
26 TNA SP 18/37 fol. 75, Deposition of William Mawe, butcher of Estoft (Lincolnshire), 55 years old (14 May 
1652); fol. 77, Deposition of Thomas Farre. 
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Fen commoners also engaged in debates about innovation and good husbandry to challenge 

improvements’ apparently indisputable benefits. Arguing that Epworth commons had been included 

in the hydraulic ‘designe’ only as a conduit to convey waters from Hatfield Chase to the Trent, 

Epworth tenants and their legal advocates rejected Vermuyden’s land rights, which he claimed ‘under 

pretence’ of vast expense.27 In a pamphlet on behalf of commoners in 1651, John Lilburne asserted 

that ‘drainers never expended one penny’ in Epworth and, since no value had been intentionally 

added, no return was due, even if ‘by accident ‘tis made somewhat dryer’.28 Meanwhile, intensive 

cultivation was held to be actively detrimental. Echoing contemporary husbandry writers’ warnings 

about over-ploughing, local witnesses insisted that Participants’ lands in Axholme had declined in 

fertility after seven years since ‘plowing hath made it worse’, while, in a tract published in 1654, 

Epworth commoners’ lawyer, Daniel Noddel, reiterated that ‘plowing and burning’ had ‘taken away 

the very heart thereof’.29  

 

As drainage reframed value in relation to commonwealth, commoners recalibrated the customary 

economy in national and comparable terms. Deponents at the Say committee estimated that Epworth 

commons’ value before drainage had ranged from 6s. to 20s. per acre and would consequently have 

‘lett for more money’, thereby refuting drainers’ claims to have reformed worthless ‘waste’.30 Yet the 

collective value of fen commons was difficult to capture in acres of private property, since the very 

point was that the lands were not leased. While witnesses also attempted to convey undrained 

commons’ qualitative worth, such anecdotal evidence lacked the universalising cadences of quantified 

evaluations. Several witnesses at the Say committee recalled that ‘poore people’ had cut fen grasses to 

feed their livestock in winter, while others highlighted fen pasture’s role in national commercial 

supply, as when London butcher, Thomas Wyldbore, testified that his father had sent him ‘fatt’ cattle 

from the northern fens.31 Yeoman Thomas Todd was unusual in quantifying the value of specific fen 

resources, rather than units of land, estimating that river ‘stecks’ for catching fish had been worth £10 

                                                
27 TNA SP 18/37 fols 78-9, Deposition of Thomas Taylor; Daniel Noddel, The declaration of Daniel Noddel 
solicitor for the freeholders and commoners within the mannor of Epworth, in the Isle of Axholm (1653), 14; 
Daniel Noddel, The great complaint and declaration of about 1200. free-holders and commoners, within the 
mannor of Epworth, in the Isle of Axholm (1654), 20, 25; John Lilburne, The case of the tenants of the mannor 
of Epworth in the Isle of Axholm in the county of Lincoln (1651), 2. 
28 Lilburne, The case, 5. See also: John Spittlehouse, The case and appeal of the inhabitants, freeholders and 
commoners of the manor of Epworth (1653), 2. 
29 TNA SP 18/37 fol. 76, Deposition of Isaac Chapman; Noddel, Great complaint, 20-2. For husbandry writers’ 
cautions against exhausting soil through intensive cultivation, see: Walter Blith, The English improver 
improved, or the svrvey of hvsbandry svrveyed (1953), 108.  
30 Lilburne, The case, 2; Anon, A brief remembrance when the report concerning the pretend riot in the Isle of 
Axholme shall be read (1653), 1; Noddel, Great complaint, 20-2; TNA SP 18/37 fols 76-8, 80-1. 
31 TNA SP 18/37 fol. 75, Deposition of Isaac Chapman; fol. 77, Deposition of Thomas Taylor; fol. 78, 
Deposition of John Jervis; fol. 70, Deposition of Thomas Wyldbore, citizen butcher of London (29 February 
1652). 
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annually.32 During Exchequer litigation about enclosure in 1633, Epworth tenants estimated that loss 

of pasture, fuel, and navigation had cumulatively cost them £40,000, but in 1651, Lilburne simply 

surmised that the manifold losses of commoners made it ‘very doubtfull’ that ‘there hath been any 

improvement’.33  

 

Comparisons of pastoral and arable value proved problematic because drowned and drained 

environments supported divergent economies, operating at different scales. This disjunction was 

captured by White, who testified in 1652 that Epworth lands were now ‘much dryer’ and ‘more fitt to 

plowe’ and, conversely, that they could not ‘have been sowed before the improvement’ as they 

‘would have beene drowned’.34 The apparently intrinsic relationship between dry land, cultivation, 

and commonwealth made it difficult to disprove claims that drainage enhanced profits. Lilburne, 

however, acknowledged that the undrained commons had been ‘extraordinary good’ for grazing and 

‘not for corn’, but rejected arable’s superior status by concluding that Epworth fens were ‘worth more 

to remain for grass, then to be plowed for corn’.35 More equivocally, Phillips suggested that ‘there 

was as much p[ro]ffitt made of it before the drayneing as now, unles the sowing of rapes & corne’, 

with this proviso indicating that drainage potentiated cultivation, rather than enhancing pasture.36 In 

this way, attempts to compare fen value before and after drainage were restricted by different metrics 

appropriate to improved and customary economies: one favouring standardised, national measures 

which constructed land as an abstract commodity and the other rooted in experiential knowledge of a 

specific social environment and its use-value. In their extensive report based on the parliamentary 

committee’s inquiry, William Say and Henry Darley summarised arguments about wetland value in a 

few lines, while asserting that these claims had been negated by confessions that commons were 

‘overflowed with water in somer’.37  

 

II   

Enclosure triggered reorganisation of remaining commons and raised difficult questions about who 

should manage and benefit from newly scarce collective resources. Communities across Hatfield 

Level asserted that drainage had disrupted the customary economy by diminishing both quantity and 

                                                
32 TNA SP 18/37 fol. 79, Deposition of Thomas Todd, yeoman of Garthorpe (Lincolnshire), 41 years old (14 
May 1652). In this context, ‘stecks’ appears to refer to either some kind of permanent fishing apparatus or a 
particular fishing right. A ‘steck’ or ‘stick’ was also used as a measure of quantity for eels: ‘stick, n.1’, OED 
[http://www.oed.com/view/Entry/190148, accessed 20 August 2018]. 
33 TNA E112/199/120B: Exchequer Bills and Answers: Lord Sheffield et al, inhabitants of Epworth Manor in 
the Isle of Axholme (Lincolnshire) v. Sir Cornelius Vermuyden, Sir Philibert Vernatti, John Newland, William 
Torksey et al (1633): fol. 7, Oration of Lord Sheffield, Ralph Eure, Robt Ryther and William Gregorie on behalf 
of the freeholders, tenants, landholders, and commoners of Epworth Manor (1633); Lilburne, The case, 4.  
34 TNA SP 18/37 fol. 69, Deposition of Roger White. 
35 Lilburne, The case, 2. 
36 TNA SP 18/37 fol. 80, Deposition of Thomas Phillips. My italics. 
37 TNA SP 18/37 fols 13-19, fol. 19, Report presented to the Council of State by William Say and Henry Darley 
(2 June 1653). 
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quality of grazing. In 1630, for example, Exchequer commissioners reported that none of Epworth 

commons ‘cann be spared’ for enclosure since there was not ‘any surplusage, but rather a great defect 

and want of comon’.38 Manorial lords could legally enclose pastoral commons providing ‘sufficient’ 

was left for tenants and fen inhabitants consequently drew on interrelated ideas of sufficiency and 

subsistence to construct narratives of value beyond improving frameworks.39 During Exchequer 

litigation between Crowle manorial lords and tenants over rights to remaining commons in September 

1633, for instance, witnesses complained of ‘scarcenes of grasse’ since drainage, leaving animals ‘in 

want of meate’.40 William Dunlyn, a husbandman renting former commons from Crowle’s lords, was 

atypical in insisting that drainage had increased pastoral productivity, supporting 200 more cattle and 

producing an additional 300 loads of hay.41 More frequently, however, Crowle residents stressed that 

they had ‘not comon sufficiente to keepe all their goods’, whereas before drainage they ‘did keepe 

greater stocke of cattell and much better’.42 In 1652, many witnesses at the Say committee similarly 

testified that diminished Epworth commons ‘would not keepe soe many cattle’, while loss of fen hay 

had halved numbers of livestock kept in winter.43  

 

Common pasture was integral to the customary economy and losing up to two-thirds necessitated 

wider re-organisation of agrarian activities. In 1633, Crowle inhabitants reported that they had 

repurposed ‘their owne inclosed grounds’ for grazing, while, in 1652, an elderly yeoman observed 

that Epworth enclosure had ‘made them convert theire meadow into pasture’. Customary rights 

became transactional relationships as Epworth tenants were ‘enforct’ to travel up to 6 miles to ‘hyre 

feeding’ in ‘foraign places’ and Crowle commoners rented pasture from ‘the Dutchmen’ in freshly-

enclosed commons.44 There were, however, limits to adaptation. Two former Epworth residents 

                                                
38 TNA E178/5412 fol. 5. 
39 20 Hen. III, c. 4, Statutes of the realm, vol. I, 2-3. For further discussion of social ideas of subsistence and 
their decline due to the development of liberal concepts of property in the early modern period, see: Renate 
Blickle, ‘From subsistence to property: traces of a fundamental change in early modern Bavaria’, Central 
European History 25 (1992), 377-85. 
40 TNA E134/9Chas1/Mich56: Exchequer Depositions taken by Commission: Sir Gervase Elwes, Jeremy Elwes 
et al v. Thomas Margrave, John Dunlyn, Hen. Stephenson et al: manor of Crull alias Crowle (Lincolnshire, 
Yorkshire), and the wastes belonging: meets and bounds: drainage: common of pasture: encroachment (1633/4): 
fol. 14v, Deposition of John Cleasby, labourer of Crowle (Lincolnshire), 36 years old (10 September 1633). 
41 TNA E134/9Chas1/Mich56 fol. 4r, Deposition of William Dunlyn, husbandman of Crowle (Lincolnshire), 54 
years old (10 September 1633). Dunlyn was a tenant on lands enclosed by Crowle’s manorial lords. 
42 TNA E134/9Chas1/Mich56 13v, John Prockter, labourer of Eastoft (Yorkshire), 38 years old (10 September 
1633); fol. 14r, Christopher Everatt, yeoman of Tetley in Crowle parish (Lincolnshire), 60 years old (10 
September 1633). 
43 TNA SP 18/37 fols 76-8, Deposition of John Jervis. Epworth tenants had reclaimed their commons by this 
time and the adverse impacts described are likely to have been sustained between 1636 and 1642, when 
Participants held possession of the disputed 7,400 acres.  
44 TNA SP 18/37 fol. 76, Deposition of Isaac Chapman; E134/9Chas1/Mich56 fol. 13r, Deposition of Roger 
Hudson, carpenter of Belton in the Isle of Axholme (Lincolnshire), 70 years old (10 September 1633); 13v, 
Deposition of John Prockter; Noddel, Declaration, 13. For Epworth tenants’ prediction in 1628 that they would 
be forced to hire pasture for livestock, see: TNA E112/199/120B fol. 7, Oration of Lord Sheffield et al. 
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reported to the Say committee that enclosure had caused them to sell their estates in the manor.45 

Environmental disorder and socio-economic dislocation was also acutely experienced in Misterton 

parish. Petitioning the Privy Council in the mid-1630s, inhabitants depicted a formerly thriving 

customary economy, in which 200 families had ‘heretofore lived in their labour of husbandry’, 

particularly depending on the ‘only helpe and relief of their comons’.46 Enclosure had removed access 

to Haxey Carr, however, while drainage had caused floods in a further 3,000 acres of common pasture 

called Thack Carr. These disturbances coincided with a plague epidemic, rendering the community 

especially vulnerable.47 Unlike Epworth and Crowle inhabitants, Misterton parishioners claimed there 

was no nearby grazing ‘for any money’. Unable to keep cattle ‘for their howses or husbandryes’ and 

‘bereft of all meanes of livelihood’, commoners lamented that they would be ‘constrained to forsake 

their habitac[i]ons and seeke elsewhere to live by some new and other course of life’.48  

 

Pleas of economic hardship were an important rhetorical strategy to negotiate and mitigate 

improvement’s impact and could result in concrete action in favour of local interests. Although 

litigation by Epworth tenants in the early 1630s did not prevent enclosure, it secured a significantly 

larger share of commons, increasing from 4,000 to 6,000 acres, while Haxey parishioners negotiated a 

further transfer of 1,000 acres of lowlands at high risk of flood for a better quality share in higher 

grounds.49 Analogous increases in quantity or quality were achieved by inhabitants of Misson, 

Crowle, and Hatfield following negotiation with Exchequer commissioners.50 Moreover, a pivotal 

Exchequer decree in mid-1636, certifying Epworth tenants’ consent to improvement, acknowledged 

the disproportionate impact of both drainage and enclosure on the poor, who before drainage ‘had 

some relief while the ground lay open by fishing fowling fewell and other things which now they 

have not’. Reflecting ratepaying parishioners’ concerns about escalating poor relief costs, the decree 

predicted that ‘poor people being many in number will be very burthensome and chargeable’ and 

ordered Participants to contribute £400 to ‘set the poor people on work’ making cordage, netting, and 

sackcloth.51 By replacing independent access to wetland commons with dependence on charity 

                                                
45 TNA SP 18/37 fols 76-7, Depositions of Thomas Farre and Thomas Todd. 
46 TNA SP 16/279 fol. 189, Petition of the Inhabitants of Misterton, co. Nottingham, to the Council (1634?). 
47 TNA SP 16/246 fol. 128. 
48 TNA SP 16/279 fol. 189. 
49 TNA E112/199/120B fol. 2, Answer of Sir Cornelius Vermuyden, defendant (1633); E112/198/104: 
Exchequer Bills and Answers: Sir Cornelius Vermuyden v. Robert Ryder, William Dalbyes, John Newland, 
William Torkesey, Ezekias Browne, Humfrey Poplewell et al (1632): fol. 2, Answer of William Torksey, 
defendant (3 March 1632). 
50 TNA E178/5421: Exchequer Special Commissions of Inquiry: NOTTINGHAMSHIRE: Misson delimitation 
(with plan) of the wastes belonging to the township in Attorney-General v. Inhabitants of Misson, 
Nottinghamshire (1632/3); NUL HCC 9111/1 fols 101-8, Certificate of Commissioners to the Exchequer 
regarding division of Crowle commons (12 August & 8 September 1630); WYAS WYL100/HC/B4/2 fols 34-7, 
42. For further discussion of exchanges of drained lands in Hatfield Manor, see Byford, ‘Agricultural change’, 
144-5. 
51 ‘A decree of the honourable Court of Exchequer upon the award of Sir John Banks, Attorney-General’ (18 
June 1636) in J. D. Hughes, ‘The drainage disputes in the Isle of Axholme and their connexion with the Leveller 
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distributed according to industriousness categories, this concession reconfigured the social relations of 

subsistence while simultaneously evincing paternalistic concern for local welfare.52 

 

While projectors widely claimed that drainage would treble land value, this calculation required 

concomitant transformation of commoners into enterprising cultivators. In 1633, therefore, 

Vermuyden insisted the drained lands left to Epworth commoners were ‘as good and improoveable 

soile’ as his own share, but that bad husbandry had precluded maximal profit, since they had ‘in a 

disorderly and unlegall manner’ extracted turf for fuel and to fertilise arable lands.53 During renewed 

Exchequer litigation about tenants’ title to Epworth commons in April 1648, Thomas Roade from 

Belton likewise contended that commmoners’ share ‘might have bin plowed and sowen w[i]th corne 

and graine to as good p[ro]fitt & advantage if the lik[e] husbandry & paines had bin bestowed’.54 

Remaining commons were ‘as good as that taken away’ if enclosed and leased, Participants’ witnesses 

asserted at the Say committee, but obstinate commoners ‘would not let it’.55 In pamphlets published in 

the early 1650s, Lilburne and Noddel co-opted improving discourses to insist that tenants would act as 

good improvers to ‘keep the commons drie’ and enhance ‘every acre… for the best advantage of the 

comon wealth’, while reserving figurative rights to ‘cut out their own cloth themselves’. 56  

 

Conflicts within Crowle Manor, however, reveal that commoner-led improvement could be deeply 

divisive. Despite tenants’ refusal to consent to enclosure, in mid-1630, Exchequer commissioners 

were dispatched to allocate Vermuyden’s third of Crowle commons.57 By November, a Crowle 

                                                
Movement: a re-examination’, The Lincolnshire Historian 2 (1954), 35-45 at 45. For earlier discussion of 
provision for the poor in relation to Epworth enclosure, see: TNA E112/198/104 fol. 1, Bill of Sir Cornelius 
Vermuyden, complainant (1632). 
52 For further discussion of the relationship between commons and poor relief, see: Buchanan Sharp, ‘Common 
rights, charities and the disorderly poor’, in Reviving the English Revolution: reflections and elaborations on the 
work of Christopher Hill, eds. Geoff Eley and William Hunt (London: Verso, 1988), 107-38 at 127-33; Steve 
Hindle, On the parish?: the micro-politics of poor relief in rural England, c.1550-1750 (Oxford: Oxford 
University Press, 2009), ch. 1. 
53 TNA E112/199/120B fol. 2, Answer of Vermuyden. 
54 TNA E134/24Chas1/East4: Exchequer Depositions taken by Commission: Sir Thomas Abdy and Sir Thomas 
Barneham v. Gregory Torr, Robert Broughton, Peter Barnard, Thomas Peacock: manor of Epworth and the 
commons belonging, and the ‘Level of Hatfield Chace’ (Yorkshire, Lincolnshire, Nottinghamshire): recovered 
marsh: drainage: common of pasture: alleged injury to drains (1648/9): fol. 2v, Deposition of Thomas Road of 
Belton, 40 years old (7 April 1648). My italics. 
55 TNA SP 18/37 fol. 59, Depositions of John Clesby of Crowle and William Wroot, yeoman of Epworth 
(Lincolnshire), 50 years old (29 February 1652). 
56 TNA SP 46/96 fol. 52, Petition of the inhabitants of the Isle of Axholme (9 July 1651); Lilburne, The case, 5; 
Noddel, Great complaint, 25. See also Anon, Brief remembrance, 1; Noddel, Declaration, 28; Spittlehouse, 
Case and appeal, 3, 8. For evidence that Epworth commoners made provisions to ‘maintaine the cuts and 
sluices’ in the commons in the early 1650s, see: SP 18/37 fol. 49, Deposition of John Thorpe (29 Februrary 
1652). 
57 TNA E178/5969: Exchequer Special Commissions of Inquiry: LINCOLNSHIRE: Crowle and YORKSHIRE: 
Hatfield. Articles of instruction for a survey of the wastes and commonable grounds (1629/30); NUL HCC 
9111/1 fols 92-100, A commission for the better draining of the Lordships of Hatfield and Crowle (1629/30); 
fols 101-8, Certificate of Commissioners to the Exchequer (12 August & 8 September 1630); fols 109-19, Copy 
of Exchequer Decree for Crowle commons (November 1630). 
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gentleman and former manorial bailiff, Henry Rutter, travelled to London to give retrospective assent 

to enclosure on behalf of his neighbours, although it was later alleged that he had acted without their 

permission.58 Rutter’s unilateral action ended Crowle commoners’ initial unified opposition to 

improvement. Moreover, commissioners left 1,315 acres of the remaining commons undifferentiated 

between commoners and Crowle’s manorial lords, Sir Gervase Elwes, Jeremy Elwes, and Nicholas 

Hammerton, who had recently bought the manor from the City of London.59 This ambiguity triggered 

rival claims to the disputed land which played out in Exchequer litigation and violent confrontations. 

Keen to recoup their investment, Crowle lords claimed the right to ‘imp[ro]ve for themselves’ a third 

of commons, as the crown had in adjacent manors, while the rest was ‘sufficient’ for tenants: ‘better 

then all is now if the same weer well ordered by them’.60 Questions of how land should be ordered, 

and by whom, were also addressed by Crowle commoners. Yeoman Simon Gilliot, for instance, 

reported that Hammerton had granted tenants the remaining two-thirds to ‘make what good order they 

thought best and convenient for their best advantage’, since the ‘the clamer of the poore people… 

[had] wearyed him’.61 Other witnesses, however, reported that when one William Mowld had 

attempted to negotiate by offering Crowle lords 250 acres, Hammerton had warned that the 

commoners sought to ‘be lords themselves’. Indeed, commoners had allegedly declared that ‘the 

comon was their owne and… the lords had nothing to doe therew[i]th but ought to receive their 

rents’.62  

 

Rutter continued to be a controversial figure, involved in multiple lawsuits concerning commons in 

Crowle in the 1630s and accused of being ‘a principall stirrersupp’ of commoners who enterprisingly 

reorganised space, ownership, and land use.63 They ‘ditched and fenced’ and ‘digged and converted’ 

                                                
58 TNA E134/9Chas1/Mich56 fol. 5r, Deposition of William Dunlyn; fol. 7r, Deposition of Christopher Everatt. 
A similar process almost unfolded in Epworth Manor, when John Newland and others attempted to consent on 
behalf of Haxey tenants: see pages 213-14 of this thesis. 
59 For the sale of Crowle Manor, see: Thirsk, ‘Isle of Axholme’, 18. Surveyor George Osborne deposed that 
commissioners met at Crowle on 12 August 1629, after which he set out 658 acres to Vermuyden of a total of 
1973: TNA E134/9Chas1/Mich56 fol. 7r, Deposition of George Osborne, gentleman of Scowscotts (Yorkshire), 
40 years old (10 September 1633).  
60 TNA E134/9Chas1/Mich56 fol. 2v, Interrogatories on behalf of Sir Gervase Elwes et al, complainants. Italics 
mine. 
61 TNA E134/9Chas1/Mich56 fol. 14r, Deposition of Simon Gilliott, yeoman of Ealand in Crowle parish 
(Lincolnshire), 55 years old (10 September 1633). For similar claims by two Crowle labourers and a tailor, see: 
E134/9Chas1/Mich56 fols 11v, 14v. My italics. 
62 TNA E134/9Chas1/Mich56 fols 4r-5r, Deposition of William Dunlyn. 
63 For a detailed account of Rutter’s involvement and Crowle disputes after drainage, see: Keith Lindley, 
Fenland riots and the English Revolution (London: Heinemann Educational, 1982), 79-83. For other cases 
regarding commons in Crowle Manor in which Rutter was involved in 1637-9, see: TNA 
E134/13and14Chas1/Hil22: Exchequer Depositions taken by Commissions: Robert earl of Kingston-upon-Hull 
et al v. Henry Rutter, Thomas Margrave et al, Manor of Crowle (Lincolnshire): lands called ‘Akam Carr’ and 
‘The Covert’ and Hatfield Chace (1637-9); E134/14Chas1/East3: Depositions taken by Commission: Robert 
earl of Kingston-upon-Hull, John Clark, James Clark v. Henry Rutter, Thomas Margrave: manor of Crowle 
(Lincolnshire) and lands therein called ‘Akeham Carr’ and ‘The Covert’: meets and bounds (1638/9). For post-
drainage disputes over common in places within Crowle manor, see: E134/10Chas1/Mich1: Exchequer 
depositions taken by Commission: Sir Edward Plumpton, William Stillington v. John Rutter, John Birkhill et al: 
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parts of the commons ‘to their owne use’ and designated lands, variously, for sheep, cattle, or peat, 

while others were simply sold.64 As both lords and commoners attempted to claim exclusive rights, 

fences and ditches were erected and destroyed and animals and individuals violently ‘thrust owt’.65 

Moreover, tenants were divided, as some rented enclosed land from the Crowle lords and fell foul of 

their neighbours’ efforts to govern the commons. In early May 1633, for example, William Dunlyn 

was accosted while ‘orderinge’ his cattle by Thomas Margrave and eleven others, who ‘burst his rybb 

and lefte him there for dedd’, claiming the ‘grownde as there owne’.66 While there is no record of an 

Exchequer decree in the 1630s dispute between Crowle lords and commoners, by the 1640s, conflict 

over commons involved rival groups of tenants. Rutter was again centrally involved, bringing an 

Exchequer bill in 1649 asserting that, after drainage, he and others had enclosed 100 acres granted as 

compensation for fishing rights, whereupon another faction of Crowle commoners had in ‘forceable 

manner throwen open’ the enclosures, trespassing with cattle to assert common rights.67 Like 

Vermuyden and Crowle lords, Rutter and his associates insisted that their opponents had ‘comon 

sufficyent... if that it were rightly used’.68  

 

A more harmonious vision of locally-instigated improvement was offered by Crowle’s neighbours in 

Thorne parish (Yorkshire), with whom they shared a large peat moor. In his eighteenth-century 

manuscript history of Hatfield Level, George Stovin argued that Thorne had been ‘greatly inriched’ 

not only by drainage, but also by parishioners’ subsequent ‘care, industry’ and ‘art’. In 1651, the 

                                                
Manor and town of Waterton, and the town and fields of Garthropp (Lincolnshire) (1634/5); 
E134/14Chas1/Mich11: Exchequer depositions taken by Commission: Robert earl of Kingston-upon-Hull v. 
Hugh Drinkall, William Drinkall, Henry Fidling: manors of Luddington and Crowle, in the Isle of Axholme 
(Lincolnshire), and the wastes and commons belonging, and ground called ‘Padmore’: meets and bounds. 
common of pasture (1638/9). 
64 TNA E134/9Chas1/Mich56 fol. 5r, Deposition of William Dunlyn; fol. 5v, Deposition of William Mowld, 
husbandman of Crowle (Lincolnshire), 36 years old (10 September 1633). One William Stillington allegedly 
ordered his servants to ‘plowe up’ part of the commons, while Rutter and others acquired leases of lands 
allocated to Crowle fishermen in recompense for loss of their fishings: E134/9Chas1/Mich56 fol. 8v, Deposition 
of Richard Everett, husbandman of Garthorpe (Lincolnshire), 32 years old (10 September 1633); 2v, 
Interrogatories on behalf of Sir Gervase Elwes et al, complainants; fol. 6v, Deposition of Christopher Gillyott, 
labourer of Crowle (Lincolnshire), 34 years old (10 September 1633). 
65 TNA E134/9Chas1/Mich56 fol. 3v, Deposition of Christopher Mowld.  
66 TNA E134/9Chas1/Mich56 fol. 2v; Interrogatories on behalf of Sir Gervase Elwes.  
67 TNA E126/5 fol. 195r, Henry Rutter, Stephen Sanderson et al & other of the copyhold fishermen & 
commoners in Crowle Manor v. Thomas Brewer, Thomas Scott et al, concerning rights of common turbary and 
copyhold fishing in certain wastelands in Crowle Manor heretofore subject to be surrounded with water (16 
November 1649). See also: E134/24Chas1/East5: Exchequer Depositions taken by Commission: Henry Rutter et 
al and the rest of the poor copyhold fishermen of Crowle v. Thomas Brewer, Thomas Scott et al: manors of 
Crowle (Lincolnshire) and Hatfield (Yorkshire): touching the interest and right of common in the ‘late 
surrounded grounds’ and lands ‘sett forth’ for Sir Cornelius Vermuyden (1649); E134/1649/Trin2: Exchequer 
Depositions taken by Commission: Henry Rutter, Stephen Saunderson, John Dunling and the rest of the poor 
copyhold fishermen of Crowle v. Thos. Brewer, Thos. Scott et al: ‘interest and right of common in the late 
surrounded [but now drained] grounds within the lordships or manors of Crowle and Hatefield’ (Lincolnshire 
and Yorkshire): lands ‘sett forth’ for Sir Cornelius Vermuyden right of common in the ‘late surrounded 
grounds’ and lands ‘sett forth’ for Sir Cornelius Vermuyden (1649). 
68 TNA E126/5 fol. 195r. My italics. 
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community divided Thorne Moor – which was not included in the drainage scheme – into broad 

strips, which were distributed among tenants with official common rights. According to Stovin, new 

proprietors intensively extracted peat from each strip, thus transforming small-scale collective activity 

into a thriving industry that employed the poor and supplied fuel to nearby towns.69 Thorne improvers 

eventually reached sub-soils, creating up to fifty acres of ‘good firm land’ each on which they planted 

trees. For Stovin, Thorne’s residents epitomised ideals linking private property to intensive 

exploitation of natural resources, whereby drainage had created ‘estates out of fish ponds’ so that 

inhabitants could ‘plow with horses, where a man a hundred years ago could not walk nor stand’. 

While Stovin’s retrospective gloss effaced any conflict over privatisation of collective resources, he 

implied its potential by predicting that ‘the Thorne people will go on, until their spades clash against 

the spades’ of other towns ‘almost at their own doors’.70 Such a clash could well have transpired: in 

the early 1630s, Crowle manorial jury had similarly resolved to divide Thorne Moor on their side ‘to 

ev[e]ry commoner[’s]… owne use’, although this partition was apparently never implemented.71  

 

III  

If enclosure prompted further redistributions of land, drainage generated struggles over water, taking 

place through both large-scale rapid intervention and more quotidian incremental modification. As 

Mark Jenner has argued, the social relations of water ‘worked at many levels’, from the ‘politics of 

the parish pump’ to regulation by local governors and allocation by capitalist entrepreneurs.72 

Vermuyden’s scheme constituted Hatfield Level as a regional unit of hydraulic governance and 

reformulated maintenance from a customary duty to a financial liability dependent on the fortunes of 

Participant landowners. The concomitant redistribution of water from flood-resilient commons onto 

the residential and cultivated lands of local inhabitants echoes Tim Soens’s analysis of the ‘unequal 

distribution of flood risk’ along the North Sea coast, which was produced by increasingly unequal 

land rights and corresponding unequal access to decision-making processes of flood management.73 

Particularly severe inundation occurred where Vermuyden dammed meandering branches of the rivers 

Don and Idle, diverting waters into the insufficient channels of Turnbridge Dike and Bickersdyke 

respectively. From winter 1628, Vermuyden’s new eastern bank along the Don cast excess water onto 

                                                
69 A mechanical peat cutting industry persisted on Thorne Moor until the twenty-first century: Robert Van de 
Noort, ‘Thorne Moors: a contested wetland in north-eastern England’, in The heritage management of wetlands 
in Europe, eds. Bryony Coles and Adrian Olivier (Brussels: Europae Archaeologiae Consilium; Exeter: WARP, 
2001), 133-40. 
70 NUL HCC 9111/1 fols 1-37, fols 8-10, George Stovin ‘A brief account of the drainage of the Level of 
Hatfield Chase, with the country adjacent xc. By way of preface’ (c. 1752).  
71 TNA E134/9Chas1/Mich56 fol. 5v, Deposition of William Mowld. 
72 Mark Jenner, ‘From conduit community to commercial network? Water in London, 1500-1725’, in 
Londinopolis: essays in the cultural and social history of early modern London, eds. Paul Griffiths and Mark 
Jenner (Manchester: Manchester University Press, 2000), 250-72 at 252, 265. 
73  Tim Soens, ‘The social distribution of land and flood risk along the North Sea coast’, in Rural societies and 
environments at risk: ecology, property rights and social organisation in fragile areas, eds. Bas van Bavel and 
Erik Thoen (Turnoit: Brepols, 2013), 147-79 at 147. 
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villages to the west and, in 1635, Fishlake and Sykehouse parishioners complained of thirty floods 

since drainage, with damages amounting to £10,000.74 Misterton parishioners calculated losses of 

£3,000 from Idle floods over a similar period, which afflicted numerous Nottinghamshire villages 

along a wide loop of the river.75  

 

While flood disasters called for collective coping strategies shaped by memories of previous 

inundations, post-drainage deluges differed dramatically from usual patterns of fen flux.76 For 

residents of new flood-zones, drainage cast water ‘out of place’, disrupting long-standing adaptations, 

and depreciated rather than enhanced value. Fishlake and Sykehouse parishioners complained that 

drainage had caused ‘infinite losses’: their houses were ‘defaced and spoiled’, cattle drowned and 

‘lost for want of food’, crops ‘sowen upon the ground washed away’, and ‘theire corne without hope 

to be almost any at all this harvest’, leaving them ‘miserable poore’ and ‘in need of the alms of 

others’.77 Damage rippled further downstream, stymying flow in the rivers Ouse and Aire with which 

the Don merged. In October 1635, Drax and Rawcliffe residents petitioned justices at Doncaster 

Quarter Sessions to explain that ‘dwelling houses & barns & corne fields have been drowned’, with 

‘noe dry ground left for our selves or our cattell to tread uppon’.78 Several acres at Sharphill had even 

been permanently lost, ‘quite taken away with the flood & sunke into the River of Ouse’.79 

 

At a more quotidian level, new waterways disrupted flows of people, goods, and livestock on which 

the customary economy relied. Water was not only an inundating threat, but also a potential conduit 

or barrier, and hydraulic restructuring had implications for mobility within and beyond Hatfield 

Level. In 1633, Epworth landowners and inhabitants alleged that new dykes impeded cattle’s ability 

to access commons, while damming the Idle near Misson had abolished the navigable route to the 

                                                
74 TNA SP 16/307 fol. 68, Petition of the Inhabitants of Fishlake and Sikehouse (Yorkshire) to the Privy Council 
(1635?); SP 16/169 fol. 61, Privy Council order regarding complaint of Misterton inhabitants (Nottinghamshire) 
against Sir Cornelius Vermuyden (25 June 1630); SP 16/250 fol. 188, Petition of Inhabitants of Gringley, 
Everton, Skaftworth, Scrooby, Mattersey-cum-Thorpe, Weston, Sutton, and Lound in Nottinghamshire, to the 
King (13 November 1633). 
75 TNA SP 16/307 fol. 70, Petition of the inhabitants of Misterton (Nottinghamshire) to the Privy Council 
(1635?); SP 16/279 fol. 189; SP 16/246 fol. 128. 
76 John Emrys Morgan, ‘Understanding flooding in early modern England’, Journal of Historical Geography 50 
(2015), 37-50 at 46-7; Joanne Garde-Hansen, Lindsey McEwen, Andrew Holmes and Owain Jones, ‘Sustainable 
flood memory: remembering as resilience’, Memory Studies 10 (2017), 384-405. 
77 TNA SP 16/307 fol. 68; PC 2/39 fols 792-3, Privy Council order regarding petition of Sykehouse, Fishlake, 
Stainford, Cowick, Snaith, Pollington and others in the West Riding of Yorkshire (12 May 1630); SP 16/270 fol. 
149, Petition of Francis Trimmingham and William Ibbotson on behalf of tenants of Fishlake and Sykehouse to 
the Privy Council (June 1634). 
78 TNA SP 16/299 fol. 129, Petition of inhabitants of Drax, Newland, Great Rusholme, Little Rusholme, West 
Armyn, Lanehouses, Langirack, Woodhouses, Sharphill, Brockholes, and Camblesforth to the justices of peace 
at Doncaster Sessions (13 October 1635). 
79 TNA SP 16/312 fol. 169, Sir Philip Monckton, Sir John Ramsden, and Matthew Ray to Thomas Viscount 
Wentworth, President of the North (Jan? 1636). 
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Don, creating additional expenses in transporting commodities to regional markets.80 By identifying 

arterial waterways as channels for trading fen produce, litigants challenged drainers’ depiction of 

wetlands as isolated and unproductive. Investigating similar complaints by Misterton parishioners in 

September 1633, Clare and Clifton affirmed that the Old Idle had carried grain to Doncaster and 

Pontefract in Yorkshire and brought back timber, coal, and peat turfs, whereas residents were now 

forced to use the circuitous tidal rivers of Trent and Ouse, which were ‘full of danger by reason of the 

moveable sands’ in the Humber estuary.81 

 

While scholars have highlighted religious interpretations of natural disaster in early modern Europe, 

fen communities did not perceive post-drainage flooding as providential or even natural in origin.82 

Wetland inhabitants’ customary water consciousness was generated by routine management of flow 

and they consequently insisted that Vermuyden had ‘meddled’ in and disrupted networks of ‘ancient’ 

waterways, leaving channels ‘not capable’ to convey increased volumes.83 In June 1630, Misterton 

inhabitants alleged that Vermuyden had triggered floods ‘by diverting the auncient course of some 

waters and bringing other newe waters’.84 In November 1633, Misterton parishioners joined other 

riverside communities to petition the Privy Council for relief from flooding, contending that the Old 

Idle had offered the ‘best fall and passage’, while Bickersdyke was too ‘narrow and shallow’ and 

‘hath so little discent’ that water was ‘stopped and staied’.85 Sewer commissioners investigating Idle 

inundations in 1634 affirmed this opinion, adding that the new Misterton sluice, intended to prevent 

tidal influx from the Trent into Bickersdyke, had further narrowed outflow ‘to the scantlinge of five 

yeardes in breadth’ and thus raised water levels two feet higher than usual.86 In Yorkshire, wetland 

marshes encircled by the Don and Ouse had previously acted a flood buffer zone, as captured in 1622 

by poet Michael Drayton, who depicted them absorbing the Don’s ‘profuse excesse’.87 In January 

1636, however, local commissioners examining causes of Don floods reported that the ‘extraordinary 

& huge strength’ of Vermuyden’s western bank – as high as Rawcliffe rooftops – meant that ‘the 

                                                
80 TNA E112/199/120B fol. 7, Oration of Lord Sheffield et al. 
81 TNA SP 16/246 fol. 128. These complaints contradict Michael Chisholm’s contention that drainage improved 
rather than impeded navigation in the southern fens: M. Chisholm, ‘Re-assessing the navigation impact of 
draining the fens’, Proceedings of the Cambridge Antiquarian Society 96 (2007), 175-92.  
82 For providential interpretations of flood, see: Alexandra Walsham, Providence in early modern England 
(Oxford: Oxford University Press, 1999), ch. 3; Ole Peter Grell, ‘Faith and early modern ways of making sense 
of natural disasters’, in Representing the unimaginable: narratives of disaster, eds. Angela Stock and 
Cornelia Stott (Frankfurt am Main; New York: Peter Lang, c2007), 25-42. For critical discussion of largely 
print-based providential perspective in relation to archival sources, see: Morgan, ‘Understanding flooding’, 39-
44, 47-9. 
83 TNA SP 18/37 fol. 79, Deposition of John Jervis; PC 2/39 fol. 792. 
84 TNA SP 16/169 fol. 61. For similar allegations by Exchequer commissioners in Epworth about Idle 
navigation and floods in 1630, see: E178/5412 fol. 5. 
85 TNA SP 16/250 fol. 188. 
86 TNA SP 16/265 fol. 1, Sir Francis Wortley and others, sewer commissioners for Yorkshire, Nottinghamshire, 
and Lincolnshire, to the Council (1 April 1634). 
87 Michael Drayton, The second part, or a continuance of Poly-Olbion (1622), 140. 
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superfluity of the waters’ no longer vented into Ditchmarsh. This significantly enhanced vulnerability 

in Drax and Rawcliff villages, which were ‘subiect to be drowned with waters upon every small 

flood’.88  

 

Allegations soon surfaced in both Yorkshire and Lincolnshire that Participants had capitalised on 

uneven improvement by taking ‘all the best ground’ and leaving commoners ‘only the worst’ in ‘flatt 

and lowest places’.89 Haxey litigants negotiating enclosure in the Exchequer in March 1632 shrewdly 

inserted a clause stipulating that Vermuyden would not erect any new banks which might favour his 

share at the expense of remaining commons, but instead should ‘have an equall respect’ to ‘the 

whole’.90 A fascinating justification for differential improvement in Hatfield Level and other fens was 

constructed by Johan Liens in a pro-drainage pamphlet published in 1641. While high banks were 

necessary to protect lands which drainers sought to inhabit and cultivate, Liens co-opted anti-drainage 

arguments to claim that pastoral commons were benefitted by fertilising flood and therefore did not 

require equivalent protection. Low-quality commons, Liens continued, were desired by poor 

commoners, ‘having no maintenance but what they can get by keeping a cow or two’, since they 

would not attract ‘the richer sort… with their great flocks’.91 This convoluted vindication suggested 

that parallel customary and improved environments, economies, and communities could be sustained 

simultaneously, while failing to acknowledge that much post-drainage flooding in Hatfield Level 

occurred not in commons, but in residential and arable land. By 1648, moreover, Hatfield Level sewer 

commissioners insisted that new patterns of flow favoured Participants’ lands: ‘by raising banks, 

cutting new rivers and stopping the old’, Participants had ‘cast their water upon their neighbours’, 

flooding over twenty towns.92 

 

Remedies proposed to alleviate post-drainage floods reveal how decisions about water management 

hinged on value judgements about the competing needs of rival communities. When Yorkshire 

inhabitants responded to Don floods in December 1628 by cutting gaps in Vermuyden’s eastern bank, 

privy councillors adopted a relatively reconciliatory stance, reprimanding but not prosecuting 

saboteurs and making provisions to heighten the Don’s older western bank.93 Mediation was 

                                                
88 TNA SP 16/312 fol. 169. 
89 Lilburne, The case, 2; Noddel, Declaration. 13; Anon, Brief remembrance, 1; Noddel, Great complaint, 20; 
TNA SP 18/37 fols 75-8; E134/9Chas1/Mich56 fol. 13r, Deposition of Francis Gathorne, tailor of Eastoft 
(Yorkshire), 50 years old (10 September 1633); WYAS WYL100/HC/B4/4 fol. 1, Decree in Sir Henry Savile et 
al v. Vermuyden et al (28 November 1631). 
90 TNA E112/98/104 fol. 2, Answer of William Torksey. 
91 I[ohan] L[iens], A discourse concerning the great benefit of drayning (1641), 9-10. 
92 NUL HCC 9111/1 fols 147-50, Petition of Hatfield Level sewer commissioners to the Lord Keepers of 
England (1648). 
93 TNA PC 2/39 fols 27-9; PC 2/39 fols 183-4, Privy Council order regarding complaint of Attorney-General on 
behalf of the King and Cornelius Vermuyden against Robert Portington, John Craggs, William Howsen, Henry 
Howson, William Ibbotson and William Torksey for assault and murder (10 April 1629). 
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delegated to Viscount Thomas Wentworth, newly-appointed President of the North, who 

sympathetised with the flood-victims’ plight.94 Wentworth himself had outstanding scores to settle 

with Vermuyden due to struggles over the sale of Hatfield Manor in 1628 and, when ordered to 

suppress further Yorkshire unrest in summer 1629, responded bluntly that Vermuyden ‘deserves 

reprehension, this not beinge the first of his causlesse complaints’.95 In August 1630, Wentworth 

determined that Fishlake and Sykehouse parishes should pay Vermuyden £200 a year to repair their 

western bank and, soon after, ordered Participants to construct a new five-mile channel, later known 

as the Dutch River, carrying excess Don waters to empty into the Ouse near Goole.96 Although the 

Dutch River was begun by April 1633, financial disputes within the drainage consortium left it 

unfinished in 1635, when Fishlake and Sykehouse were ‘still subiecte to the same calamitie upon 

everie flood’.97 Vermuyden similarly evaded liability for the western bank, leading parishioners to 

complain that they could not ‘contend in lawe’ with Participants, ‘beinge persons of great estate, and 

fr[i]ends’, and disputes over responsibility for the bank continued into the mid-century.98 Once 

completed, the Dutch River had unexpected environmental consequences. In June 1646, Thorne 

‘watermen’ complained to sewer commissioners that the Dutch River had caused Turnbridge Dyke to 

silt up, endangering their ‘goods and lyves’, and, by the late seventeenth century, it was no longer 

navigable.99 

 

Similar negotiation of conflicting interests took place regarding Idle floods. In 1633, both Epworth 

inhabitants and Misterton commissioners, Clare and Clifton, argued that Idle Stop should be ‘throwen 

                                                
94 TNA PC 2/40 fol. 35, Privy Council concerning differences betweene Sir Cornelius Vermuyden and the 
Inhabitants of Hatfield, Sykehouse, Fishlake et al (23 June 1630). 
95 TNA PC 2/39 fol. 337, Privy Council to Wentworth, Lord President of the North (7 July 1629); SP 16/148 fol. 
42, Wentworth to the Privy Council (12 August 1629). 
96 For Wentworth’s orders, see: WYAS WYL100/HC/B4/1, Award of Thomas Lord Wentworth in dispute 
between Sir Cornelius Vermuyden and the inhabitants of the manor of Hatfield (26 August 1630); 
WYL100/HC/B4/2, Exchequer Decree: Vermuyden v. Portington et al (30 November 1630); 
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fol. 150, Petition of Robert Acham, Thomas Wayte, William Truningham, and other inhabitants of Fishlake and 
Sikehouse (Yorkshire) to the Privy Council (1631?); PC 2/40 fol. 527, Privy Council order regarding petition by 
Fishlake inhabitants (20 May 1631); PC 2/40 fol. 539  Petition of inhabitants of Sykehouse, Fishlake et al to the 
Privy Council (25 May 1631); SP 16/196 fol. 66, Petition of tenants of Fishlake et al to the Privy Council (13 
July 1631). For evidence of renewed conflict over liability for Fishlake and Sykehouse banks in the 1640s and 
1650s, see: NUL HCC 9111/1 fols 182-90, Sewer decree made at Doncaster (2 March 1652); HCC 6001 fols 5-
6, A sewer session at Thorne (8 June 1646). 
99 NUL HCC 6001 fol. 3, A sewer session at Hatfield (4 June 1646). For evidence of floods and loss of 
navigation in Turnbridge Dyke in the late seventeenth century, see: Anon, ‘The state of that part of Yorkshire, 
adjacent to the Levels of Hatfield Chase, truly represented, by a Lover of his Country’ (c. 1700) in W. Peck, 
A topographical account of the Isle of Axholme (Doncaster: 1815), Appendix V; Ian D. Rotherham, Yorkshire’s 
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downe’ to restore navigation and alleviate floods.100 Attorney-General William Noy quickly delivered 

a contrary legal opinion to the Privy Council, however, voicing concerns that this radical reversal 

would re-flood Participants’ lands, which he prioritised as ‘another level of a farr greater quantity’. 

Noy instead advocated a new channel across Haxey Carr from Bickersdyke to the Trent, akin to the 

Dutch River, to relieve pressure on the Idle.101 In April 1634, however, Nottinghamshire sewer 

commissioners disregarded instructions to facilitate the New River and instead ordered Idle Stop to be 

‘cutt thorowe’ unless Participants began to build the new channel within two months, explaining that 

this threat would ‘sooner compose [Participants] each w[i]th the other then our enterposic[i]on’.102 

But this coercive solution was not favoured by privy councillors, who instead advised Charles I to 

establish a new Hatfield Level sewer commission to complete drainage, oversee the New River, and 

arbitrate Participants’ disputes about financial liability for maintenance.103 Despite £500 worth of 

work by ‘the country’, the New River was never completed, leaving only unfinished banks in Haxey 

Carr.104 

 

Rather than being passive victims of flooding, however, local inhabitants attempted to seize control of 

flow. Sewer commissioners were circumvented in negotiation of the original drainage contract and 

initially opposed the scheme. In October 1628, privy councillors rebuked Lincolnshire and 

Nottinghamshire commissioners for organising a sewer session at short notice, at the insistence of ‘the 

Islanders of Axholme’, with ‘intent… to crosse and interrupte’ Vermuyden’s efforts to dam the 

Idle.105 Dissent was not limited to institutional fora, however, and, when Vermuyden began drainage 

in Yorkshire in mid-1627, inhabitants gathered ‘to hinder the said workes by violent assayling of the 

workmen and fyring the carts’.106 In autumn 1628, Vermuyden was informed that ‘your people can 

worke noe more but it wilbe cast downe as fast as they worke’, as large crowds of Haxey commoners 

gathered at Bickersdyke to destroy banks, fill up channels, and burn construction materials.107 Rioting 
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107 TNA SP 16/117 fol. 90, Francis Thornhill to Cornelius Vermuyden (25 September 1628); NUL HCC 9111/1 
fols 338-9, Court of Star Chamber order in Vermuyden v. Torksey et al (Michaelmas 1631). 
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consequently constituted a form of subversive environmental action, undermining the labour required 

to institute an improved hydraulic system and thereby maintaining the conditions on which the 

customary economy relied.  

 

After concerted repression in the 1630s, simmering resentment erupted into action at the outbreak of 

civil war in the early 1640s, as fen inhabitants across Hatfield Level took control of sluices in an 

attempt to turn the tide of destruction onto drained lands. The most dramatic and well-documented act 

of water weaponisation occurred in late 1642, when armed Epworth commoners, headed by Thomas 

Peacock, Thomas Burton, James Mawe, and Peter Clarke, seized ‘governm[en]t’ of a sluice at Snow 

Sewer, which was an old drain across Epworth commons, expanded by Vermuyden. Drawing on 

knowledge of Trent flux to harness high spring tides, the saboteurs opened floodgates to allow water 

in and closed them again at low tide for a period of ten weeks, inverting usual management to 

transform drainers’ structures into instruments of drowning. In successive complaints about Epworth 

riots to the House of Lords, the Court of Exchequer, and Rump Parliament, witnesses estimated that 

this incident had drowned up to 8,000 acres of Participants’ lands, thereby destroying harvested crops, 

corn ‘sowen and growing’, and the next year’s yield, since the land ‘was spoyled’.108 When William 

Wroot, Edward Hill, and others approached the sluice ‘to save something’ by letting waters subside, 

they were threatened with violence.109 Although Edmund Aukland, a servant of the Participants, could 

identify ‘noe reason but theire wilfulnes’, Peacock allegedly declared ‘keepe them drowned deepe 

enough and they wilbee poore enough’, while others hoped to make settlers ‘swim away like 

ducks’.110 This vivid metaphor transfigured Participants’ tenants into water fowl, who, ironically 

unable to adapt to the wetland environment, were to be forced to forsake their new homes. By 

contrast, the customary economy was resilient to inundation. Although common pastures also 

flooded, Aukland contended that it was ‘onely meadowe ground’ and so ‘very little the worse for 

it’.111 Hydro-violence spread across Hatfield Level during the First Civil War. Having lost patience 

with ineffective mechanisms of redress, ‘mutinous people’ pulled up Misterton sluice and broke 

Bickersdyke banks to drown settlers’ crops in Haxey Carr.112 Sluices were also sabotaged at Althorpe 

on the Trent and Goole on the Ouse, while Turnbridge sluice was ‘almost totally distroyed by 

div[e]rse ill affected p[er]sons to the draynage’, who enlisted aid from parliamentary soldiers on 

‘malitious informacon’.113 The cumulative impact of sabotage was significant. Condemning Hatfield 

                                                
108 PA HL/PO/JO/10/1/202, Affidavits of Edward Hill, husbandman of Santoft (Lincolnshire) and Jacob 
Vernoy, yeoman of Haxey parish in the Isle of Axholme (Lincolnshire) (10 February 1646); TNA SP 18/37 fol. 
52, Depositions of William Wroot and Edmund Aukland (29 February 1652); E134/24Chas1/East4 fols 2v-3r. 
109 PA HL/PO/JO/10/1/202, Afffidavit of Edward Hill. 
110 TNA SP 18/37 fol. 52, Depositions of Edmund Aukland and William Wroot; E134/24Chas1/East4 fols 2v, 
Deposition of Thomas Roade.  
111 TNA SP 18/37 fol. 52, Deposition of Edmund Aukland. 
112 TNA E134/24Chas1/East4 fols 2v-3r, Deposition of Thomas Roade; NUL HCC 6001 fol. 407, ‘Decrees, 
lawes and ordinances made by the comissioners of sewers’ (27 May 1646). 
113 NUL HCC 6001 fols 407, 287, 352. 
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Level riots in late 1645, the House of Lords warned that disorder ‘threaten[ed] the drowning of the 

whole’, which prediction was realised that winter when extensive floods spread beyond the Isle of 

Axholme into westerly lowlands in Wroot and Hatfield Manor.114 

 

Major sabotage was, however, simply the most extreme manifestation of the continual infra-struggle 

over control of precariously-balanced water in Hatfield Level during the 1640s. Despite the broader 

breakdown of national authority, Hatfield Level sewer commission functioned with impressive 

regularity from the mid-1640s, often meeting twice monthly to levy drainage taxes, assess disrepair, 

and address sabotage and neglect in an effort to maintain an environment suitable for cultivation.115 

Commissioners were faced with collective non-compliance, however, as fen communities adapted, 

neglected, and abused hydraulic infrastructure. In June 1646, for instance, ‘water men’ travelling 

through Misterton sluice were reprimanded by sewer commissioners for routinely forcing open 

floodgates and closing them with ‘great vyolenc’, causing ‘great distrucc[i]on’. Attempting to regain 

control of flow, commissioners instructed the Misterton sluice-keeper not only to regulate 

unpredictable waters, but also to ‘suppresse the violence’ of unruly passengers.116 Meanwhile, 

commissioners ordered two men, Christopher Hicke and George Booth, to ‘over see and take care’ 

that Turnbridge sluice was closed ‘in tymes of expectac[i]on of greate floods’, while the unreliable 

sluice-keeper was explicitly ‘forbidden… to open shutt or medle’ with the sluice without their 

consent.117  

 

Distinctions between intentional and incidental sabotage were further blurred as inhabitants refused to 

undertake certain activities or, conversely, modified the hydrographic environment. At a sewer 

session in October 1646, for example, Participants complained that watermen harboured boats at 

Goole sluice, opened it ‘at their pleasure’, and stacked peat turfs on the banks, while Thorne 

commoners were accused of blocking a large drain to create a crossing point for carts into Ditchmoor 

commons.118 Repeated orders for Hatfield Level inhabitants to dredge all drains were ignored and, at 

times, inaction became overtly politicised.119 Excluded from commons by Participants’ enclosures, for 

instance, Misterton and Stockwith parishioners refused to perform customary responsibilities to 

                                                
114 PA HL/PO/JO/10/1/197, Petition of Participants of Hatfield Level (late 1645); HL/PO/JO/10/1/197, Order to 
prevent riots in Hatfield Level (10 December 1645); NUL HCC 6001 fol. 407. 
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116 NUL HCC 6001 fols 4-5, A sewer session at Hatfield (9 June 1646). 
117 NUL HCC 6001 fol. 288. 
118 NUL HCC 6001 fols 60-77, fol. 67, A sewer session at Hatfield (1 October 1646). See also: HCC 6001 fols 
12-15, fol. 15, A sewer session at Hatfield (2 July 1646); HCC 9111/1 fols 167-71, fol. 167, Sewer decree 
laying a scott for works and repairs (25 September 1651). 
119 NUL HCC 6001 fol. 5. 
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prevent Trent tides from silting up Heckdyke by ‘the comon day workes’ and exclaimed that ‘the 

Dutchmen have got the comons from us therefore lett the Dutchmen doe it’.120 Channels were further 

blocked by local practices of retting – or soaking – hemp and flax to extract fibres for cloth 

production, as tenants adapted activities previously reliant on pools of standing water to new drains.121 

Different economic activities thus required different configurations of flow and obstruction, triggering 

quotidian conflict in Hatfield Level.  

 

IV 

In Epworth Manor, hydraulic struggles were one aspect of wider challenges to improvement. In 

particular, commoners opposed Participants’ enclosure of 7,400 acres and sought to re-establish 

commons by collectively breaching exclusive boundaries and grazing cattle on improved crops. These 

tactics were not only continuous with everyday repertoires of commoning, but extended the logic of 

conflict within commoning communities, which Jonathan Healey has argued relied on ‘a culture in 

which physical action was critical. Rights were affirmed by use, prevented by physical exclusion.’122 

From an improving perspective, both commoning and rioting constituted forms of disorder resulting 

in environmental degradation. In 1628, Attorney-General Robert Heath accused Epworth tenants not 

only of levelling new banks and fences, but also of destroying the commons through overgrazing and 

digging peat ‘in very dissorderly manner’.123 By contrast, intensive cultivation relied on predictable 

conditions. In May 1632, Attorney-General Noy attempted to resolve disputes concerning the 

completion of drainage in Epworth fens through an experiment, whereby Participants were to ‘plough 

and sow’ their lands and ‘if the ploughers did receive profitt it would be a proofe’. According to 

Vermuyden, however, when he was ‘ready to reape’, commoners ‘carried away and spoiled’ the crop, 

undermining improvement through unpredictable social action, rather than environmental flux.124 

After civil war broke out, such tactics were intensified into a concerted campaign to re-occupy 

enclosed lands, pursued with escalating vigour over the next decade as crowds of between 6 and 100 

broke fences and drove cattle into growing crops, which were ‘troddon downe eaten upp & uterly 

destroyed’.125  

 

                                                
120 NUL HCC 6001 fols 6-8, fol. 8, A sewers session at Thorne (8 June 1646). 
121 NUL HCC 6001 fols 10, 15, 49. 
122 Jonathan Healey, ‘The political culture of the English commons, c.1550–1650’, Agricultural History Review 
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The longevity of customary memory is revealed by the way in which civil war riots were informed by 

Misterton and Haxey parishioners’ sixteenth-century dispute over intercommoning. While Misterton 

commoners readily assented to drainage in 1628, five years later Clare and Clifton’s investigation of 

flooding in the parish found that, although their rights in Haxey Carr ‘hath beene oft tried and decreed 

for them in severall courts in former times’, Participants had neither sought their consent to enclose 

nor offered compensation. Clare and Clifton further observed that Misterton parishioners had 

‘patiently suffered much losse w[i]thout any tumultuous or riotous courses’.126 When war broke out in 

1642, however, Misterton men were the first to trespass on enclosed lands, reclaiming ground in 

Haxey Carr from which they had been excluded for almost fifty years. Testifying at the Say 

committee ten years later, Francis Barber recalled that Misterton inhabitants ‘first began it’ by making 

‘one of the first gapps… by which the spoile was made’, but ‘did not mix’ with Epworth commoners 

who soon followed suit.127 When called before the Say committee, Misterton rioters manipulated the 

uncertain legal status of their customary rights to evade culpability, claiming that they had not been 

included in an Exchequer decree of 1636 excluding Epworth commoners from Haxey Carr.128 By the 

early 1650s, however, Epworth tenants evidently accepted Misterton parishioners’ claims, asking their 

legal advocates to undertake a lawsuit to divide the reclaimed Haxey Carr between Misterton and 

Haxey.129 Spanning 150 years, Misterton tenants’ tenacious struggle for recognition of their rights in 

Haxey Carr finally ended in 1691 when they were allocated 664 acres in an agreement with 

Participants and Epworth tenants over the final division of Epworth commons.130  

 

Anti-enclosure disorder re-organised the improved landscape according to customary ideas of good 

order. During the first trespass on Participants’ lands by Misterton commoners, led by John Allen in 

June 1642, a gentleman called Francis Hill appealed to the crowd not to ‘destroy the corne but 

p[re]serve it for another use’, since settlers should ‘have it for theire labour’. Hill suggested that the 

rioters could instead settle the matter peacefully by requesting rent on the lands, thereby retaining 

settlers as tenants and preserving cultivation even as ownership changed. But Allen replied 

unequivocally that the crops ‘would doe his cattle more good then to have it p[re]served for 

hereafter’, rejecting improved value and instead reinstating the land’s immediate, customary, and 

collective utility as pastoral common.131 The assertion of customary value through riot thus negated 

improved value: ‘waste’ was synonymous with commons and land that ‘lay waste’ was uncultivated, 
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but the act of ‘laying waste’ was one of proactive destruction.132 As the First Civil War neared 

conclusion in autumn 1645, the settler community petitioned the House of Lords, complaining that ‘a 

great multitude’ of Islanders had thrown down enclosures, driven in hundreds of livestock, and 

destroyed crops ‘to a very great valew’.133 Rioters further targeted the instruments of cultivation: 

settlers ‘found ploweing’ were beaten, dykes filled in, and ploughs ‘broken, cut in pieces and burnt’ 

and ‘flung… into the dykes soe that they could not bee found againe’.134 Possession of disputed lands 

in Epworth remained in constant flux, as boundaries were transgressed and re-constituted. In June 

1647, for instance, Edmund Aukland, employed to guard Participants’ newly-regained grounds, was 

unable to prevent eighty men armed with pitchforks from breaking banks, filling drains, and carting 

away earth ‘pared’ for burning to fertilise land.135 At the height of Epworth commoners’ reclamation 

campaign in 1650-1, disorder became a form of daily labour. Testifying at the Say committee, 

Aukland reported that rioters had ‘destroyed all the houses eate upp and spoyled all theire corne & 

destroyed all the fences’, while Edward Hill confirmed that it ‘was as ordinarily done as for men to 

goe to theire labour’.136 A Fleming named Anthony Massengarb further reported that, throughout 

summer 1651, commoners carted away wood from destroyed houses and fences ‘as if it were att 

dayes worke’, offering only the terse explanation that ‘it was uppon theire comon therefore they 

tooke’.137  

 

If animal trespass and land occupation provided a critical means of asserting or challenging property 

rights, an inverse tactic was ‘distraint’, that is, seizing and impounding livestock, which McDonagh 

has shown was frequently used in sixteenth-century enclosure disputes.138 In early modern England, 

distraint was a well-established practice to compel owners to pay a debt or fine and was also routinely 

used by manor courts to police illegal grazing in commons. Once an animal was impounded, its owner 

could either pay to secure release; refuse to pay, whereupon the animal could be sold to raise the sum 

owed; or obtain a ‘writ of replevin’ to challenge the distraint’s legality. In the early 1630s, Epworth 

commoners had invaded Participants’ new enclosures to provoke distraint and then brought replevin 

cases in local courts to ‘try whether they were trespassers’ or legitimate owners of the land. By 

                                                
132 ‘waste, n.’, OED [http://www.oed.com/view/Entry/226027, accessed 11 August 2018]; ‘waste, adj.’, OED  
[http://www.oed.com/view/Entry/226028, accessed 11 August 2018]; ‘waste, v.’, OED 
[http://www.oed.com/view/Entry/226029, accessed 11 August 2018]. 
133 PA HL/PO/JO/10/1/196, Petition of Peter Berchett, minister of God's word, John Barrell, John Amorye et al 
(15 November 1645). The House of Lords order put the amount of land riotously reclaimed in 1645 at 7,000 
acres: PA HL/PO/JO/10/1/197, Order to prevent riots. One witness alleged that 3,000 acres had been ‘layd 
waste’ by sixty Belton townspeople on a single day in October 1645: HL/PO/JO/10/1/202, Affidavit of Robert 
Palmer, husbandman of Epworth (10 December 1645). 
134 PA HL/PO/JO/10/1/197, Order to prevent riots; TNA SP 18/37 fol. 68, Deposition of Edmund Aukland; PA 
HL/PO/JO/10/1/202, Affidavit of Jacob Vernoy.  
135 PA HL/PO/JO/10/1/239, Affidavit of Edmund Aukland (6 July 1647). 
136 TNA SP 18/37 fols 53-4, Depositions of Edmund Aukland and Edward Hill of Epworth (29 February 1652). 
137 TNA SP 18/37 fol. 65, Deposition of Anthony Massengarb, a Fleming (29 February 1652). 
138 McDonagh, ‘Making and breaking property’, 51; Healey, ‘Political culture’, 274, 281-2. 



 199 

November 1634, however, the Exchequer suspended all suits of replevin by Epworth tenants, which, 

as Lilburne related in 1651, left them ‘without hope of any relief by the law’.139 By the mid-century, 

however, Epworth commoners used distraint as a strategy to undermine Participants’ property rights, 

expropriating not only cattle, but also wood, mown hay, poultry, and even loaves of bread.140 At the 

Say committee, settlers reported that commoners had seized their livestock, charged extortionate fees 

for release, and rejected attempts to bring legal challenges, proclaiming that ‘they would obey noe 

replevin, but money they must have’.141 When rioters seized a load of Massengarb’s wood in March 

1651, he requested that they ‘lay it on a heape that hee might replevin it’, but a commoner called 

William Robinson mockingly retorted that ‘wee will burne them & lay the ashes on a heape & then 

replevin them if you can’.142  

 

Distraint could be used as a strategy of negotiation as well as domination. In 1642, Misterton 

inhabitants brokered an agreement with a settler named Jacob Vernoy and one Mr Bell, a solicitor to 

Participants, regarding livestock impounding ‘on each side’, whereby both parties were to be at liberty 

to graze the disputed land. Moreover, Participants promised not to ‘plowe nor sowe untill a tryall at 

lawe’ of Misterton’s common rights in Haxey Carr.143 At other times, distraint was used not to re-

occupy lands as common, but to coerce settlers to transfer rents from Participants to local people. In 

October 1651, Epworth tenants granted long leases of 2,200 of 7,400 acres of reclaimed common to 

Noddel, Lilburne, and fellow Leveller John Wildman in return for legal services. While this 

agreement was an attempt to ease the anticipated burden of future court fees, which commoners had 

hitherto funded via a ‘common purse’, it nonetheless represented implicit acceptance of land as an 

alienable asset with exchange, instead of use, value; albeit deployed for collective benefit.144 Shortly 

afterwards, Lilburne and Noddel offered to assist Crowle commoners in legal reclamation of their 

commons in return for a similar share. The pair allegedly advised commoners to trespass with 

livestock and distrain settlers’ cattle and ‘if they loose them by replevin to pinn [impound] them 

againe’ and thus ‘tire them out’. In practice, however, two prominent Crowle tenants, Jasper 
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Margrave and George Stovin, used this strategy to force Participants’ tenants to pay them rent, 

thereby expropriating profits rather than land itself.145  

 

From late 1655, distraint became instrumental to intersecting struggles over land rights and water 

responsibility in Epworth. Despite parliamentary orders re-instating Participants’ possession in 1653, 

Epworth commoners continued to forcibly occupy the disputed lands. Sewer commissioners 

consequently transferred liability for drainage scotts from Participants to commoners and began to 

distrain livestock grazing on commons in lieu of arrears.146 In May 1655, a former sewer collector 

called John Nodes reported that violent counter-raids by large crowds meant that collectors ‘dare not 

adventure to distreyne any more for feare of loosing their lives’ and, soon after, a new collector 

named Nathaniel Reading was employed to launch a forceful campaign against Epworth 

commoners.147 For sewer commissioners, distraint offered a means to finance drainage maintenance, 

while, for Participants, it provided a vehicle to challenge continued possession by commoners. In 

October 1660, sewer commissioners informed Charles II’s new Secretary of State, Sir William 

Morris, that Reading had been employed to oversee ‘managem[en]t of the said Levell, the removall of 

the said force and setlem[en]t of the said improvem[en]t’, highlighting how repression of social 

disorder was essential to establish control of property and water.148 Accusing Reading of financial 

malpractice in 1678, several Participants likewise recalled that he had originally been appointed as 

collector ‘the better to affect the regaineing of the said lands lyeing comon and to bee armed with a 

legall pretence’.149  

 

Having first arrived in Hatfield Level in 1650 to assist in collection of the duke of Buckingham’s fee-

farm rents, which had been seized by the Commonwealth, Reading’s controversial career in the 

northern fens lasted until his death in 1716. Switching allegiances between sewer commissioners, 

Participants, and even commoners at different times, Reading was suspended as a sewer collector on 

several occasions and accused of embezzling scotts. He conversely claimed large sums of unpaid 

wages from both sewer commissioners and Participants, which were settled by granting him the right 

to unpaid scotts or shares of Epworth common.150 Meanwhile, Epworth commoners mounted 
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sustained opposition to Reading’s incursions, indicting him at Quarter Sessions, assaulting his person, 

threatening his family, and damaging his property on several occasions, including burning his house 

down in 1697.151 Hiring a veritable militia of up to 300 men to seize possession of disputed Epworth 

lands for several months, Reading’s confrontational approach instigated a new pattern of conflict in 

which sewer collectors indiscriminately seized cattle and commoners launched coordinated raids of 

recovery.152 Commoner tactics consequently became defensive rather than offensive, as their ability to 

graze cattle rather than settlers’ ability to cultivate became a means of asserting de facto property 

rights. After several raids by Reading’s collectors in October 1655, for instance, Epworth and Belton 

villagers gathered at Epworth market cross before a nocturnal rescue expedition. Here, a yeoman 

called James Browne rejected attempts to impose taxes on the exercise of customary right, declaring 

that ‘before he would give a penny to [re]lease them he would loose his life’. A crowd of fifty armed 

and mounted commoners subsequently seized animals from Hatfield manor yard, wounding a 

constable and Reading’s servant in the process.153 Like anti-enclosure disorder, violent counter-raids 

were legitimated by conviction that Participants’ title to Epworth lands was invalid and that 

commoners were consequently not legally liable for scotts.154 In December 1656, commoners’ 

complaints were amplified in several petitions to the Second Protectorate Parliament, alleging that 

they were being ‘enroached upon’ by illegal scotts. 155 By 1657, however, inhabitants changed tack, 

writing to sewer commissioners to signify willingness to ‘pay soe much money’ as necessary to 

maintain drains in Epworth commons, while refusing to contribute to the wider Level, rejecting 

responsibility for scotts arrears, and demanding appointment of a new sewer treasurer. In response, 

commissioners suggested that scotts should be proportionate to ‘ye value of the sev[e]rall lands as 

they are meliorated’ and ordered individuals nominated by tenants in each county to evaluate 

improvement across Hatfield Level.156  
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This negotiation did not, however, come to fruition. As Charles II’s Restoration in 1660 altered the 

national political landscape, Reading launched a renewed campaign of scotts distraint, triggering 

armed confrontations with commoners and resulting in fatalities on both sides. Simultaneously, 

Participants petitioned the House of Lords to restore exclusive property rights in Hatfield Level.157 In 

December 1660, Epworth tenants counter-petitioned to assert the legal validity of their common rights 

and allege that they had ‘beene grievously oppressed… by p[re]tence of lawes of sewers’.158 Property 

rights and water responsibilities therefore became enmeshed in conflicts about management of the 

fenscape. By spring 1661, Participants regained possession under the auspices of recent House of 

Lords’ orders in their favour and subsequently re-fenced, ploughed, and sowed the land.159 After 

several months of peace, however, Belton and Epworth commoners deployed a familiar repertoire of 

resistant tactics to re-occupy the land: impounding livestock, rejecting replevin, and forcing settlers 

‘to redeeme them at what rates they pleased’, while breaking fences and grazing cattle on ‘almost 

ripe’ crops.160 Epworth commoners no longer sabotaged hydraulic infrastructure, however, signalling 

a significant strategic shift whereby drainage was tacitly accepted, even as struggles continued over 

control of, and responsibility for, water.  

 

Systematic drainage required social cooperation, while conflict generated environmental and social 

uncertainty which was inimical to cultivation and undermined profit margins required to stimulate 

future investment. Although Piet van Cruyningen argued that drainage costs in Hatfield Level were 

not particularly excessive compared to contemporary European projects and assigned responsibility 

for the scheme’s financial troubles to Vermuyden as a ‘disastrous entrepreneur’, his analysis was 

largely limited to the peak of Dutch involvement during the quiescent 1630s.161 Yet sustained 

sabotage, riot, petitions, and lawsuits generated escalating costs. As early as 1631, Vermuyden 

warned that the ‘malitious practizes’ of ‘idle people who are enemies to all industrie & knowledge’ 

jeopardised improvement, whereby £60,000 invested by Participants, as well as the crown’s fee-farm 

rent, were ‘in hazard & danger to be lost’.162 Moreover, local complaints exacerbated the project’s 

technical and administrative failings. Participants were forced to correct hydraulic faults, for instance, 

                                                
157 PA HL/PO/JO/10/1/293, Petition of Participants of Hatfield Level (26 June 1660); Affidavit of Nathaniel 
Reading (21 June 1660); Certificate of Sheriff of York, made at Hatfield (10 July 1660). 
158 PA HL/PO/JO/10/1/302, Petition of Symon Mawe, William Tong, and Robert Bernard on behalf of 
freeholders and commoners within Epworth Manor in the Isle of Axholme (15 December 1660). 
159 PA HL/PO/JO/10/1/313, Affidavit of John Amory (10 March 1662). 
160 PA HL/PO/JO/10/1/313, Affidavit of Francis Barghe; Lords Journal, vol. XI, 404. See also: 
HL/PO/JO/10/1/304, Petition of Participants of Hatfield Level (24 May 1661); HL/PO/JO/10/1/302, Petition of 
Simon Mawe et al; HL/PO/JO/10/1/312, Petition of Participants of Hatfield Level (7 March 1662); TNA PC 
2/55 fol. 155, Privy Council to Judges of Assizes in Yorkshire, Lincolnshire and Nottinghamshire (19 July 
1661). 
161 Piet van Cruyningen, ‘Dutch investors and the drainage of Hatfield Chase, 1626 to 1656’, Agricultural 
History Review 64 (2016), 17-37 at 33, 35-7. 
162 TNA E112/198/104 fol. 1, Bill of Vermuyden. 
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only by fen communities’ persistent petitioning campaigns about flooding, resulting in unanticipated 

expenses like the Dutch River. Costing around £33,000, this corrective significantly intensified 

investors’ internal financial disputes.163 In May 1634, privy councillors observed that the scheme had 

been beset by both technical problems and riots, whereby neither drainers nor crown could make ‘full 

profitt’.164 Petitioning Charles I in 1637, Vermuyden explained that he had been ‘hindered in 

perfecting’ the project and gaining full possession of drained lands ‘by reason of many oppositions’, 

both litigious and riotous. Vermuyden calculated damages from intentional ‘drowning of rape & corn’ 

at £60,000 and suggested that a further £150,000 expended on litigation and drainage was worth 

‘twice the valew’ of Participants’ lands. Blaming commoner disorder rather than imperfections in his 

hydraulic design, however, allowed Vermuyden to strategically claim victimhood and aided his 

accompanying plea for abatement of fee-farm rents due to the crown since 1633.165  

 

Drainage required constant inputs of human labour to maintain artificial hydraulic configurations, 

which were undermined by an undercurrent of countervailing activities by local inhabitants. In 1641, 

Liens insisted that drainage works in Lincolnshire and Yorkshire were ‘made very perfect’ and ‘if 

there hath any ill happened, it hath bin through the peoples wilfull errour, ignorance or negligence’, 

delineating a spectrum of opposition from intentionally cutting banks to neglecting repair of old 

channels.166 Indeed, by October 1647, Hatfield Level sewer commissioners were in a state of alarm 

about the Level ‘which hath been by malice or neglect so miserably drowned’. Ordering fen 

communities to repair Trent banks between Owston and Stockwith, they complained that inaction 

risked drowning large quantities of crops, sown ‘in expectation of safety’, and speculated that ‘future 

endeavours’ would be discouraged if a single town was allowed to ‘frustrate all by their refusal’.167 

While commoners struggled to quantify customary value, drainers effectively evaluated both 

projected profits and corresponding losses. Summarising witnesses’ estimates of the costs of a decade 

of riots in 1652, Darley and Say calculated a single figure of £80,000 ‘& upwards’, which 

encompassed loss of actual and potential crops, destruction of settlers’ houses and church, and 

shortfalls in Participants’ rents.168 The disruptive impact of disorder on the scheme’s sustainability 

also extended to non-payment of scotts by Epworth commoners, multiple lawsuits, and gradual 

exodus of the settler workforce. Petitioning sewer commissioners as an elderly man in 1703, Reading 

                                                
163 A. W. Skempton and Margaret Knittl, ‘Liens, Johan or John (fl. 1627-1641)’, in A biographical dictionary of 
civil engineers in Great Britain and Ireland, ed. A. W. Skempton, 3 vols. (London: Thomas Telford, 2002), vol. 
I, 407. 
164 TNA SP 16/268 fol. 181. 
165 TNA SP 16/323 fol. 110, Petition of Sir Cornelius Vermuyden and his partners in the draining of Hatfield 
Level to the king (8 December 1637). 
166 L[iens], Great benefit of drayning, 10-11. 
167 NUL HCC 9111/1 fols 142-6, fol. 143-4, Sewer decree made at Doncaster regarding Trent Banks (1 October 
1647). 
168 TNA SP 18/37 fol. 16. This figure was cited by Participants when petitioning the House of Lords in mid-
1660: PA HL/PO/JO/10/1/293, Petition of Participants of Hatfield Level. 
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recalled that he had ‘undertake[n] the subdueing of those monsters… to his unspeakable unhapiness’. 

Imbuing his task with Herculean proportions, Reading drew on dehumanising tropes of the early 

modern crowd as a many-headed ‘hydra’ to suggest that Epworth commoners were capable of endless 

regeneration. Reading further described how ‘his straw was taken from him and his task of brick was 

trebled’, invoking the Biblical account of Pharoah’s persecution of the Israelites. Despite his best 

efforts, however, commoners had ‘improved in insolence’ and repeatedly ‘laid wast the land’, which 

consequently had become ‘untennanted’ and ‘grown less profittable’.169 

 

                                                
169 NUL HCC 9111/1 fols 228-35, fols 233-4, Petition of Nathaniel Reading to Hatfield Level sewer 
commissioners (1703). 
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Chapter Seven. From courtroom to common: contested 

ideas of justice, sovereignty, and violence 
On 18 October 1651, John Lilburne stood outside Sandtoft Church in the Isle of Axholme, barring its 

congregation of Calvinist refugees and their minister from attending Sunday worship. Flanked by 

armed men and accompanied by local lawyer, Daniel Noddel, Lilburne declared ‘this is our comon, 

you shall come here noe more unles you bee stronger then wee’.1 A figurehead of the radical Leveller 

movement which emerged during the Civil Wars, Lilburne and a fellow Leveller, John Wildman, had 

recently been engaged as legal advocates by tenants of Epworth Manor in Lincolnshire in their 

prolonged struggle against enclosure.2 Lilburne’s confrontation at Sandtoft Church in 1651 coincided 

with the peak of efforts by Epworth commoners to repossess 7,400 disputed acres, both in practice, 

through systematic riots, and in law, via a long-awaited Exchequer verdict.  

 

Leveller involvement in the fens has puzzled subsequent historians. Deemed ‘mysterious’ by John 

Morrill and John Walter, this unusual contact between central radicalism and agrarian unrest 

destabilises revisionist binaries between a zealous minority driving civil war conflict and the 

overwhelming ‘indifference’ of provincial subjects more concerned with ‘bread-and-butter’ issues.3 

Confirming such divisions, Keith Lindley’s study of seventeenth-century fen disorder characterised 

rioters as apolitical; that is, concerned with immediate grievances and indifferent to central politics.4 

Soon afterwards, Clive Holmes extended political consciousness to a ‘village elite’, but continued to 

                                                
1 TNA SP 18/37 fols 21-86: Examination of witnesses by the Say committee (29 February, 5-6 May & 14 May 
1652): fol. 45, Deposition of John Amory (29 February 1652). 
2 TNA SP 18/37 fols 48-51, Deposition of John Thorpe (29 February 1652); ‘A true copy of the ancient deed of 
John de Mowbray’ in W. Peck, A topographical account of the Isle of Axholme (Doncaster: 1815), Appendix I. 
3 John Morrill and John Walter, ‘Order and disorder in the English Revolution’, in Order and disorder in early 
modern England, eds. Anthony Fletcher and John Stevenson (Cambridge: Cambridge University Press, 1985), 
137-65 at 161; B. Manning, The English people and the English revolution (London: 1976), 8; Buchanan Sharp, 
In contempt of all authority: rural artisans and riot in the West of England, 1586-1660 (London: Breviary Stuff, 
2010), 138; John Morrill, Revolt in the provinces: the people of England and the tragedies of war, 1630-1648, 
2nd edn (London: Longman, 1999), 6. The revisionist emphasis on the apolitical nature of agrarian unrest was, in 
part, an attempt to refute Marxist interpretations of the revolutionary nature of the English Civil War. For an 
example of the latter arguments, see: J. D. Hughes, ‘The drainage disputes in the Isle of Axholme and their 
connexion with the Leveller Movement: a re-examination’ in The Lincolnshire Historian (1954), 13-45 at 14. 
For more recent attempts to examine how local politics informed civil war allegiance and conflict beyond 
revisionist frameworks, see: Daniel C. Beaver, Hunting and the politics of violence before the English Civil War 
(Cambridge: Cambridge University Press, 2008); Andy Wood, ‘Beyond post-revisionism? The civil war 
allegiances of the miners of the Derbyshire “Peak Country”’, Historical Journal 40 (1997), 23-40; R. Cust and 
A. Hughes, ‘Introduction: after revisionism’ and A. Hughes, ‘Local history and the origins of the civil war’ in 
Conflict in early Stuart England: studies in religion and politics, 1603-1642, eds. R. Cust and A. Hughes 
(Oxfordshire, England: Routledge, 2014), 1-45 at 33-38 & 224-53. 
4 Keith Lindley, Fenland riots and the English Revolution (London: Heinemann Educational, 1982), 65.  
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define it as ‘awareness of central politics, and the legal and constitutional concerns of Westminster’.5 

Most recently, a similar elision of elite and popular political ideas underpinned Eric Ash’s claim that 

anti-drainage disorder in Epworth evinced commoners’ conviction in ‘the rule of law’ as an 

undifferentiated ideal.6  

 

The Epworth dispute was, however, distinguished by uncommonly high levels of violence, overt 

defiance of both monarchical and republican authorities, and the fractured state’s inability to re-

establish order.7 As such, it challenges historiographical orthodoxies positing that governors and 

governed acted within shared legal, political, and moral terms of good order, which were reinforced, 

rather than refuted, by popular disorder and persisted even as central politics polarised with civil war.8 

Such frameworks fail to acknowledge pluralities contained within overlapping notions of justice and 

the resultant potential for plebeian ideas to diverge from elite assumptions. This chapter consequently 

extends social historians’ redefinition of politics as inherent in the everyday exercise and negotiation 

of power, and resultant studies that have illuminated customary political cultures.9 If law was 

pervasive, it was by no means monolithic, as demonstrated by rivalries between common law and 

equity courts and uncertainties in statutes’ rigorous local enforcement.10 Latent fractures were 

                                                
5 Clive Holmes, ‘Drainers and fenmen: the problem of popular political consciousness in the seventeenth 
century’, in Order and disorder, eds. Fletcher and Stevenson, 166-95 at 167.  
6 Eric H. Ash, The draining of the fens: projectors, popular politics, and state building in early modern England 
(Baltimore: John Hopkins University Press, 2017), 248. 
7 On lack of violence, see: Morrill and Walter, ‘Order and disorder’, 139; Andy Wood, Riot, rebellion and 
popular politics in early modern England (Basingstoke: Palgrave, 2002), 91; Buchanan Sharp, ‘Popular protest 
in seventeenth-century England’, in Popular culture in seventeenth-century England, ed. Barry Reay (London: 
Croom Helm, c1985), 271-308 at 294. For a study of popular violence during the outbreak of civil war, see: 
John Walter, Understanding popular violence in the English Revolution: the Colchester plunderers (Cambridge: 
Cambridge University Press: 1999), 1-9. This thesis extends Susan D. Amussen’s analysis of violence not as a 
headcount of murders, but as freighted with social meanings of legitimacy and power: Susan D. Amussen, 
‘Punishment, discipline, and power: the social meanings of violence in early modern England’, Journal of 
British Studies 34 (1995), 1-34 at 2. 
8 John Walter and Keith Wrightson, ‘Dearth and the social order in early modern England’, in Rebellion, 
popular protest and the social order in early modern England, ed. Paul Slack (Cambridge: Cambridge 
University Press, 1984), 108-28; David Underdown, Revel, riot, and rebellion: popular politics and culture in 
England, 1603-1660 (Oxford; New York: Oxford University Press, c1985), 208-10, 235; Wood, Riot, rebellion, 
95-7. 
9 Keith Wrightson, ‘The politics of the parish in early modern England’, in The experience of authority in early 
modern England, eds. Paul Griffiths, Adam Fox and Steve Hindle (Basingstoke: Macmillan, 1996), 10-46; 
Andy Wood, ‘The place of custom in plebeian political culture: England, 1550-1800’, Social History 22 (1997),  
46-60; John Walter, ‘Public transcripts, popular agency and the politics of subsistence in early modern 
England’, in Negotiating power in early modern society: order, hierarchy and subordination in Britain and 
Ireland, eds. Michael J. Braddick & John Walter (Cambridge: Cambridge University Press, 2001), 123-148; 
Steve Hindle, On the parish?: the micro-politics of poor relief in rural England, c.1550-1750 (Oxford: Oxford 
University Press, 2009).  
10 James S. Hart, The rule of law: 1603-1660: crowns, courts and judges (Harlow: Pearson/Longman, 2003); 
Keith Wrightson, ‘Two concepts of order: justices, constables and jurymen in seventeenth-century England’, in 
An ungovernable people: the English and their law in the seventeenth and eighteenth centuries, eds. John 
Brewer and John Styles (New Brunswick, 1980), 21-46. See also: C. W. Brooks, Law, politics and society in 
early modern England (Cambridge: Cambridge University Press, 2009). 
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exposed and exacerbated by drainage disputes, as an innovating crown collided with Epworth 

commoners’ defence of fen custom.11  

 

Supplanting a collective property regime based in local customary law with private property held by 

capitalist investors, fen improvement generated prolific litigation. As seen in Chapter Three, however, 

rather than providing mechanisms to arbitrate competing claims, legal process itself became a subject 

of dispute during drainage. Justifying forceful pro-drainage interventions in Epworth with reference to 

national benefit, royal profit, and public peace, the crown used Westminster courts to circumvent and 

suppress local dissent. Like mining disputes between coal-owners and copyholders in the Durham 

manor of Whickham in the 1620s, coercive transformation in Epworth generated ‘rival conceptions of 

law and incompatible definitions of property rights’.12 Legally, common rights permitted tenants to 

exploit specific resources in lands where manorial lords owned ‘right of the soil’ and thus could only 

be extinguished with consent.13 In practice, however, custom was reproduced by collective practice 

and memory, extending knowledge of rights deep into the community of practice.14 Custom therefore 

constituted a thriving political culture through which Epworth commoners organised resistance 

practically, legally, and conceptually, during conflicts which repeatedly spilled from courtroom to 

commons and vice versa. 

 

While some recent studies have investigated early modern custom from highly localised perspectives, 

this chapter argues that it could extend far beyond the ‘politics of the parish’.15 Customary concepts of 

‘just right’ underpinned Epworth tenants’ dual de jure and de facto strategies; propelling sustained 

engagement with national political and legal institutions, while simultaneously legitimating violent 

resistance. In the 1640s and 1650s, fen politics were given new scope for radical expression as 

                                                
11 Heather Falvey, ‘Custom, resistance and politics: local experiences of improvement in early modern England’ 
(Unpublished PhD Thesis, Warwick: 2007), ch. 5; Mark E. Kennedy, ‘Charles I and local government: the 
draining of the East and West Fens’, Albion 15 (1983), 19-31; Margaret Albright Knittl, ‘The design for the 
initial drainage of the Great Level of the fens: an historical whodunit in three parts’, The Agricultural History 
Review 55 (2007), 23-50. 
12 David Levine and Keith Wrightson, The making of an industrial society: Whickham 1560-1765 (Oxford: 
Clarendon, 1991), 124.  
13 While most often belonging to a manorial lord, right of the soil could also be owned by a private individual. 
14 E. P. Thompson, Customs in common (London, 1991), 97-101; Andy Wood, The memory of the people: 
custom and popular senses of the past in early modern England (Cambridge: Cambridge University Press, 
2013); J. M. Neeson, Commoners: common right, enclosure and social change in England, 1700-1820 
(Cambridge: Cambridge University Press, 1993), 55-80; Andy Wood, ‘Custom, identity and resistance: English 
free miners and their law, c.1550-1800’, in The experience of authority, eds. Griffiths, Fox and Hindle, 249-85. 
15 For studies of custom in local contexts, see: Nicola Whyte, Inhabiting the landscape: place, custom and 
memory, 1500-1800 (Oxford: Windgather, c2009); Simon Sandall, ‘Custom, memory and the operations of 
power in seventeenth-century Forest of Dean’, in Locating agency: Space, power and popular politics, ed. Fiona 
Williamson (Newcastle: Cambridge Scholars Publishing, 2010), 133-60; J. P. Bowen and A. T. Brown eds., 
Custom and commercialisation in English rural society: revisiting Tawney and Postan (Hatfield, Hertfordshire: 
University of Hertfordshire Press, 2016). For discussion of the intersection of drainage politics and national 
politics, see: Falvey, ‘Custom, resistance and politics’, 366-93. 
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commoners defending customary rights co-opted discourses of royal tyranny, challenged 

parliamentary authority, and made contact with Leveller leaders. Epworth commoners refracted 

constitutional conflict through the lens of local politics, claiming rights not as freeborn Englishmen 

defending common law, but as freeholding commoners defending immemorial custom.16 Contrary to 

revisionists’ emphasis on the conservatism and localism of popular politics, ‘demands for the 

restoration of earlier social formations at a time of rapid change could be radical in their 

implications’, sanctioning critiques of central justice and sovereignty and propelling direct action.17 

Although Michael Braddick has recently identified Lilburne’s engagement in Epworth as a moment of 

connection between ‘common law concerns and the legal culture of provincial and popular politics’, 

dialogue between central and local politics preceded Leveller involvement.18 Furthermore, Lilburne’s 

statement of superior force outside Sandtoft Church derived from the politics of fen custom, rather 

than his usual conceptual world of constitutional critique, common law, and radical theology. By 

examining complex legal and political ideas at work during Epworth disputes, new light is cast on 

custom’s radical potential, Leveller involvement in the fens, and the local dynamics of popular 

parliamentarianism.  

 

As seen in previous chapters, Epworth commoners deployed diverse tactics to articulate grievances, 

generating rich sources of evidence. Although seemingly contradictory, supplicatory petitions could 

contain seeds of defiance, while riots evinced careful engagement with central legal paradigms and 

have been identified as ‘a continuation of litigation by other means’.19 While depositions offer 

insights into drainage disputes, scholars have cautioned that such evidence must be handled carefully 

as palimpsest constructions of often oblique processes, multiple agents, and institutional 

frameworks.20 Holmes, for instance, argued that commoner and drainer statements constituted 

rhetorical attempts to discredit rivals, revealing an ‘exquisite editorial sense of the sensitivities of a 

government deeply concerned with its own legitimacy’.21 By contrast, this chapter argues that witness 

                                                
16 For dismissal of customary law’s significance in the English Civil War, see: J. G. A. Pocock, The ancient 
constitution and the feudal law: a study of English historical thought in the seventeenth century (Bath: Chivers, 
1974), 30.  
17 John Walter, ‘The English people and the English Revolution revisited’, History Workshop Journal 61 
(2006), 171-82. For revisionist arguments about popular localism, neutralism, and conservatism during the Civil 
Wars, see: Morrill, Revolt in the provinces, 6; Underdown, Revel, riot and rebellion, 107; Sharp, ‘Popular 
protest’, 298. 
18 Michael Braddick, ‘John Lilburne and political agency in revolutionary England’, in Popular culture and 
political agency in early modern England and Ireland, eds. Michael Braddick and Phil Withington 
(Woodbridge: The Boydell Press, 2017), 223-42 at 240. 
19 Steve Hindle, ‘Persuasion and protest in the Caddington common enclosure dispute 1635-1639’, Past & 
Present 158 (1998), 37-78 at 38. 
20 For critical discussion of depositions as evidence, see: Tom Johnson, ‘The preconstruction of witness 
testimony: law and social discourse in England before the Reformation’, Law and History Review 32 (2014), 
127-47; John Cunningham, ‘Anatomising the Irish Rebellion: the Cromwellian delinquency commissions, the 
books of discrimination and the 1641 depositions’, Irish Historical Studies 157 (2016), 22-42. 
21 Holmes, ‘Drainers and fenmen’, 169. 
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testimonies and reports of riot were relational, holding in tension the interface of events in the 

commons with the disciplining structure of the courtroom in which they were uttered. With central 

authority constructed through legitimising notions as much as coercive or bureaucratic capacity, 

language became multivalent and contested.22 Confided in private or exclaimed during disorder, 

seditious speech was intended to validate resistance within the commoning community, but, when 

recited and amplified in affidavits or depositions intended for governing authorities, it was mobilised 

to manipulate elite anxieties about popular disorder and secure repression. Within the shifting 

interstices of speech, action, and context, it is possible to discern how Epworth commoners’ riotous 

and litigious strategies generated a dynamic and disputed relationship between justice, sovereignty, 

and violence and intervened in the reconfiguration of political environments in the northern fens. 23 To 

this end, this chapter first examines growing rifts between crown and commoner ideas of justice under 

Charles I, before turning to consider how the customary claims of Epworth inhabitants informed 

proactive engagement with Civil War and Interregnum discourses, institutions, and events. It then 

analyses the social organisation of Epworth unrest, before finally investigating how custom interacted 

with central legal paradigms to legitimise violent tactics which threatened a central monopoly of 

coercive force. 

 

I  

Local consent was not only a mechanism through which common rights could be legally abrogated, 

but also a means of officially legitimising drainage, even with reluctant acquiescence of a bare 

majority. Cornelius Vermuyden’s willingness to instigate drainage without consent in mid-1627 

consequently triggered riots by Yorkshire inhabitants.24 Privy councillors responded with both 

punishment and placation; instructing the President of the North that his agents should ‘be alwayes in 

readines’ to suppress riots, while ordering Exchequer commissioners to broadcast the crown’s 

intention to compensate commoners for the ‘generall contentment of the country’.25 This initial 

interaction echoed dynamics identified by Walter’s study of food riots in Essex in 1629, in which 

disorder secured action by governors to mitigate grievances, even as they condemned the mode of 

expression.26 Unlike regulation of food scarcity, however, the crown was politically and economically 

                                                
22 For further discussion of the power of rebellious language in early modern England, see: Wood, Riot, 
rebellion, 33-8. 
23 This chapter draws on Weber’s definition of the state as a monopoly of the legitimate use of force: Tony 
Waters and Dagmar Waters eds., Weber's rationalism and modern society: new translations on politics, 
bureaucracy, and social stratification (Basingstoke: Palgrave Macmillan, 2015), 129-98. 
24 Early commissions to survey Hatfield Chase and compound with commoners were either not executed or 
failed to gain consent: William Douglas Hamilton and Sophia Crawford Lomas eds., Calendar of State Papers, 
Domestic series: Charles I, addenda 1625-1649 (1897), 176, 263. 
25 TNA PC 2/36 fol. 8, A letter to the President of York (7 June 1627); A letter to the Lord Viscount Ayres, Sir 
Thomas Dawny, Sir Thomas Savile, Sir Ralph Hansby (7 June 1627). 
26 John Walter, ‘Grain riots and popular attitudes to the law: Maldon and the crisis of 1629’ in An ungovernable 
people, eds. Brewer and Styles, 47-84 at 81-4. 
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invested in the Hatfield Level project and approached consent as a fait accompli: it was willing to 

negotiate the terms, but not the fact, and little attempt was made to generate local consensus.  

 

At the Saviles’s subsequent Court of Survey in March 1628, Epworth tenants ‘willfullie refused’ to 

assent, unequivocally asserting that the commons ‘belonged wholly to them’.27 Epworth tenants 

enjoyed a uniquely strong legal position due to freehold tenancies and possession of the Mowbray 

Deed, which translated extensive common rights into central legal evidential standards. Moreover, 

within living memory, Haxey and Owston parishioners had successfully defended exclusive rights 

during their sixteenth-century intercommoning dispute with Misterton, generating contact between 

custom and Westminster equity courts over several generations. Conviction in the legal validity of 

their common rights underwrote commoners’ persistent attempts to assert de jure title via litigation, 

petition, and printed pamphlets, while the authority of customary ideas of ‘just right’ founded in 

practice underpinned their willingness to resort to riot to restore de facto possession. While several 

other Hatfield Level communities likewise refused consent initially, they lacked the legal footing or 

social cohesion to persist and were instead forced to negotiate drainage via petition and covert 

sabotage. The closest parallels for Epworth defiance lie further afield. In the Peak Country, for 

instance, Andy Wood has shown how customary governance of collective resources by ‘free miners’ 

fostered a similarly assertive political culture, often strengthened by written evidence of rights. These 

communities likewise organised tenaciously against threats to customary rights, including 

entrepreneurial efforts by Vermuyden and Sir Robert Heath in 1629-32.28  

 

Shortly after their rejection of enclosure at the Saviles’s Court of Survey, Epworth tenants petitioned 

the House of Commons committee for grievances to amplify their objections.29 This process was 

forestalled, however, when Charles I prorogued parliament in June 1628, before dissolving it 

completely the following March and inaugurating a decade of Personal Rule in which various other 

legally-controversial policies were pursued to ensure cash flow into royal coffers.30 In mid-August 

1628, supervised by Johan Liens, Vermuyden’s workforce began to modify Bickersdyke in the Isle of 

Axholme, which was, significantly, the site of sixteenth-century conflict between Haxey and 

Misterton parishioners.31 Large crowds of up to 500 commoners from Haxey parish were quickly 

                                                
27 TNA E178/5960: Exchequer Special Commissions of Inquiry: YORKSHIRE: Hatfield Chase. Allotment of 
disafforested lands to the inhabitants of the townships adjoining the forest in lieu of common rights (1627-8): 
fol. 3, Certificate of Sir John Savile and Sir Thomas Savile (14 March 1628). 
28 Andy Wood, The politics of social conflict: the Peak Country, 1520-1770 (Cambridge and New York: 
Cambridge University Press, 1999), 225-31; Wood, ‘Custom, identity and resistance’, 268-73. For similar 
examples in western forests, particularly the Forest of Dean, see: Sharp, In contempt; Simon Sandall, Custom 
and popular memory in the Forest of Dean, c. 1550-1832 (Scholars’ Press, 2013). 
29 Commons Journal, vol. I, 908. 
30 Kevin Sharpe, The Personal Rule of Charles I (New Haven & London: Yale University Press, 1992), ch. 3. 
31 TNA SP 16/113 fol. 60, ‘R. Ansbie [Sir Ralph Hansby] to Buckingham’ (28 August 1628). Liens’ name was 
Anglicised variously as ‘Laines’ or ‘Lyons’ in these accounts. 
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mobilised on 13 and 15 August, while renewed disorder erupted between 20 and 24 September 1628 

and again in July 1629, in which rioters assaulted and intimidated workers, burnt materials, and re-

filled ditches.32 These disturbances were recorded by justices evincing markedly different attitudes to 

drainage. Robert Portington, steward of Hatfield Manor and deputy game master in Hatfield Chase, 

investigated the August riots by taking witness statements from both sides, but, several months later, 

was himself accused of being ‘a great encourager’ of anti-drainage sabotage by Yorkshire 

inhabitants.33 Meanwhile, Francis Thornhill, a pro-drainage Misterton gentleman, advocated ‘a more 

strickt and severe course’ against rioters when reporting the September disorders to Vermuyden.34  

 

Despite differences, both justices reported the rioters’ collective speech, which illuminates how 

customary ideas validated disorder. The rebellious words and deeds of Haxey rioters were consonant 

with their earlier objections, declaring that ‘they cared not for the kinge for their lands were their 

owne’. Although drainage workers provided an immediate target, rioters clearly identified the 

partnership propelling the project, threatening to kill the king and tear Vermuyden ‘in peeces’.35 With 

legal avenues of mediation obstructed, commoners’ conviction in inalienable customary right 

countermanded royal authority – as both manorial lord and sovereign – and direct resistance was 

justified by perceived injustice. Rioters condemned attempts to accomplish drainage by illegitimate 

force, averring that if the ‘king did send 2000 men there he should have no common’, and when 

Thornhill attempted to disperse the crowd by proclaiming a Privy Council warrant, they ‘scornfully 

refused’, making ‘a skoffe of all authority’.36 Rioters further appropriated a prominent symbol of 

governors’ legitimate violence by erecting gallows ‘to terrifie the workmen’.37 Answering charges in 

the Star Chamber in 1631, women and men identified as rioters in 1628-9 unrepentantly insisted that 

drainers had ‘take[n] away right w[i]thout agreement egainst the law’ and ‘stripped [them] contrary to 

lawe & justice’. If they had rioted, therefore, it was ‘only to maintaine the[i]r right’.38 

 

Significant counterforce was soon deployed to facilitate drainage. On 15 August, two days after being 

forced to flee Haxey rioters, Liens and his workers returned to Bickersdyke, this time heavily armed. 

When a large crowd again approached, the drainers opened fire, killing a Haxey commoner named 

                                                
32 TNA SP 16/113 fols 62-7, Informations taken by Robert Portington esq., Justice of the Peace in the West 
Riding (18-20 August 1628); SP 16/117 fol. 90, Francis Thornhill to Cornelius Vermuyden (25 September 
1628); Lindley, Fenland riots, 77; ‘Star Chamber Reports: 7 Charles I’, in John Rushworth ed., Historical 
collections of private passages of state, 8 vols. (1721), vol. III, 34-43. 
33 TNA SP 16/113 fols 62-7; PC 2/39 fols 27-9, Privy Council order regarding sabotage of Cornelius 
Vermuyden’s new bank on the River Don (29 December 1628). 
34 TNA SP 16/117 fol. 90. 
35 TNA SP 16/113 fol. 62, Information of Richard Hayford (18 August 1628); fol. 63, Information of John 
Milbourne (18 August 1628). 
36 TNA SP 16/113 fol. 63, Information of John Milbourne; SP 16/117 fol. 90. 
37 NUL HCC 9111/1 fols 338-9, Vermuyden v. Torksey regarding a riot (1631). 
38 HL EL 7913, ‘[Star Chamber] Causes spetially appoynted to bee heard this sitting day’ (Michaelmas 1631). 
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Robert Coggin. Although witnesses later proved evasive about who had sanctioned use of armed 

force, muskets had been brought from Yorkshire to the drainers’ base at Misson the previous day.39 

Within a week of the encounter, Sir Ralph Hansby, an Exchequer commissioner, forwarded 

Portington’s investigation to royal favourite, George Villiers, duke of Buckingham. In his urgent 

prefatory letter, Hansby speculated that the fatality might ‘p[ro]duce a good effecte of an evill cause’, 

since overt force would ‘p[ro]cure conformitie in the people’, while Vermuyden’s culpability for the 

murder could simultaneously furnish Buckingham with tactical advantage over Vermuyden in his 

struggle to gain the grant of Hatfield Manor.40 In the event, however, the crown reinforced 

Vermuyden’s violent tactics, rapidly instructing Lincolnshire justices and Exchequer commissioners 

to suppress disruption and apprehend rioters.41 By October, Vernatti reported that a royal 

proclamation, ‘mingled with threats of fire and vengeance’, had forced the ‘mutinous people’ into 

temporary quiescence. 42   

 

In parallel, the Court of Exchequer expedited enclosure through legal circumnavigation of the 

Mowbray Deed, facilitated by an informal alliance between Vermuyden, Surveyor-General Thomas 

Fanshawe, and Attorney-General Heath. In autumn 1628, Heath instigated Exchequer proceedings 

asserting the crown’s right to enclose Epworth commons, delineating a historical trajectory whereby 

the beneficent royal manorial lord had granted tenants provisional permission to graze in its 

‘uninclosed grounds’.43 Meanwhile, commoner defendants insisted on ancient customary rights 

enshrined in the Deed and existing ‘tyme out of mynde before that’.44 While witness testimony in the 

case was carefully controlled to favour royal interests, in April 1629, William Ferne, Epworth 

steward, suggested that the validity of ‘certein pr[i]vileges’ contained in the Deed was a matter for 

‘the censure of the lawe’.45 No trial of title to the commons took place, however, and Fanshawe’s 
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40 TNA SP16/113 fol. 60. 
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Belton, Haxey, Owston. Certificates as to common lands drained by Sir Cornelius Vermuyden in Attorney-
General v. Popplewell, Torksey, and others, tenants of the manors and townships (1628-31): fol. 7, 
Interrogatories in Sir Robert Heath Attorney-General v. Humphrey Poplewell et al (April 1629); E112/197/43: 
Exchequer Bills and Answers: Sir Robert Heath Attorney-General v. Alex Fox, Humfrey Poplewell, William 
Robinson, William Torksey et al (1628/9): fol. 1, Information of Sir Robert Heath on behalf of the crown to the 
Court of Exchequer (1628). 
44 TNA E112/197/43 fol. 2, Answers of Humphrey Popplewell and William Torksey, defendants (10 December 
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order in November instead erased the Deed, amplified Heath’s narrative of feudal prerogative, and 

issued a commission to verify drainage’s completion as a gateway to enclosure.46  

 

Divisions that emerged between Exchequer commissioners assessing Epworth drainage in April 1630 

reveal the widening gap between crown and commoner concepts of justice and mirrored recent 

national disputes about the relationship between royal prerogative and common law.47 Of three 

commissioners nominated by Epworth commoners, Sir John Wray and Sir Thomas Grantham had 

been among seventy-six gentlemen imprisoned without charge in 1627 for refusing to pay the crown’s 

‘Forced Loan’, a controversial policy to generate extra-parliamentary revenue. Alongside their fellow 

commissioner, Sir Christopher Wray, they had subsequently been elected as Lincolnshire MPs in 

1628.48 Crown commissioners, meanwhile, were headed by Fanshawe, who, as a Forced Loan 

commissioner in 1627, had proactively supported Charles’s policy of imprisoning those who refused 

payment.49 As discussed in Chapter Five, commoner and crown commissioners advocated radically 

different approaches in Epworth in 1630 and submitted separate, conflicting reports. Pursuing 

Fanshawe across the Isle during his inspection, commoners revealed detailed knowledge of legal 

process at Westminster, reiterating that the king had no ‘power to make any improvement’ and 

insisting that the Exchequer ‘had not as yet declared any thing to the contrary’ since Fanshawe’s 

recent order had not settled the question of legal title. As a result, commoner commissioners refused 

to enclose without further trial.50 The clamour of commoners at the margins of the Exchequer process 

illuminates how legal institutions steered by a fiscally-driven crown not only contributed to divisions 

between governing elites, but also created ruptures in royal and customary ideas of just property.  

 

                                                
46 TNA E178/5412 fol. 2, Exchequer order in Attorney-General v. Popplewell, Torksey et al (26 November 
1629). 
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Exchequer (27 April 1630); fol. 5, Certificate of Sir John Wray, Sir Christopher Wray, and Sir Thomas 
Grantham, commissioners, to the Court of the Exchequer (3 April 1630). 
48 David Scott, ‘Wray, Sir John, second baronet (bap. 1586, d. 1655)’, ODNB (2016) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-30018, 
accessed 16 August 2018]; Andrew J. Hopper, ‘Wray, Sir Christopher (bap. 1601, d. 1646)’, ODNB (2008) 
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-30015, 
accessed, 16 August 2018]; Paula Watson and Rosemary Sgroi, ‘Sir Thomas Grantham (bap. 1573, d. 1630)’, in 
The history of parliament: the House of Commons 1604-1629, eds. Andrew Thrush and John P. Ferris, 6 vols. 
(Cambridge: Cambridge University Press, 2010), vol. IV, 446-8 at 448. 
49 John P. Ferris and Rosemary Sgroi, ‘Thomas Fanshawe I (bap. 1580, d.1631)’, in The history of parliament: 
the House of Commons 1604-1629, ed. Thrush and Ferris, vol. IV, 231-7 at 236. For further discussion of the 
Forced Loan, see: R. Cust, ‘Charles I, the Privy Council, and the Forced Loan’, Journal of British Studies 24 
(1985), 208–35.   
50 TNA E178/5412 fols 4-5. 
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Although drainage was deemed complete in 1631, the issue of title remained unresolved and the 

crown therefore used heavy fines against Epworth rioters as leverage.51 In January 1632, twenty-two 

Haxey tenants assented to an Exchequer bill verifying the crown’s title to Epworth commons, four of 

whom faced enormous Star Chamber fines of up to £1,000 each as convicted rioters, some twenty 

times the average annual income of a yeoman.52 This collusive process, whereby Vermuyden 

promised to ‘mitigate’ fines in return, was facilitated by John Newland, a former bailiff of Epworth 

Manor with a notorious local reputation. Named as a leading rioter in August 1628, five years later 

Newland was accused of acting as a ‘principall agent’ for Vermuyden.53 When other Haxey 

commoners proved in the Star Chamber that Newland and his associates had consented to 

improvement without their permission, Newland allegedly prevented the sentence from being 

recorded by bribing prosecutors.54 Greater latitude for coercion was afforded by a King’s Bench fine 

of £2,500 levied collectively on all Epworth parishes after a month of nocturnal sabotage by ‘a 

multitude of unknown persons’ in May 1634.55 In June 1636, Attorney-General John Banks issued a 

landmark Exchequer decree which became the cornerstone of Participants’ legal claims to Epworth 

lands, in which 370 commoners submitted to enclosure and were granted permission to seek relief 
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from King’s Bench fines.56 While the Exchequer decree secured quiescence in the Isle and 

corresponding archival silence for the rest of the 1630s, it did not reconcile divergent local and central 

ideas of justice and property. In the early 1650s, Epworth commoners’ legal advocates published an 

extended critique of the 1636 decree, alleging that – in addition to coercive use of fines – no 

depositions had been taken, no debate of title had occurred, 80 signatories had no common rights, and, 

in any case, 370 commoners did not constitute a majority.57  

 

II  

As the Short Parliament assembled in April 1640 after more than a decade of Personal Rule, drainage 

dissent intensified in both the fens and Westminster. Amongst politicised verses circulating during 

contested elections, Lincolnshire candidates ‘cast abroade’ rhyming couplets instructing electors to 

‘Choose noe ship shereiffe, nor court athyst / Noe fen drainer, nor church papist’, thereby forging 

incendiary connections between locally-contentious drainage schemes, the controversial extra-

parliamentary Ship Money tax, and anti-Catholicism.58 Taking his seat as MP for Midhurst, 

meanwhile, Robert Long, a drainage undertaker in Lindsey Level, received an alarmed missive from 

his fen agent, Edward Walpole, relaying that powerful local gentry were ‘pregnant… with designes’ 

for anti-drainage bills and petitions, while ‘cuntrye people’ were driving cattle into enclosures. 

Situating this rapid escalation of resistance in the context of constitutional divisions, Walpole 

explained that drainage was seen as ‘an invention clearly without precident invading the ancient well 

setled lawes of this kingdome’.59 Presenting Lincolnshire grievances to the Short Parliament, Sir John 

Wray cited both drainage and Ship Money as evidence that ‘wee stand nott ensured of our terra 

firma’.60 While the Long Parliament established a Commons committee to examine drainage 
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complaints in early 1641, riots nonetheless gathered pace in the southern fens and a general order was 

issued against all ‘riotous and tumultuous’ trespasses on enclosures in July 1641.61 Challenges also 

proliferated in parliament, as a Lincolnshire petition in May 1641 enumerated legal abuses associated 

with drainage: ‘consents are extorted’, writs of replevin ignored, crown possession upheld by 

Exchequer injunctions, and attempted trials obstructed.62 In late 1641, parliament’s Grand 

Remonstrance to the king consequently included expropriation of fen commons without consent 

amongst wide-ranging complaints about royal violations of subjects’ property and liberty.63 

 

Prior to mid-1642, however, Hatfield Level communities were conspicuous by their absence from 

drainage dissent and Participants instead seized the initiative by introducing a parliamentary bill to 

reinforce their title.64 This process was overtaken, however, by the outbreak of military hostilities and 

the eruption of renewed disorder in the Isle of Axholme in summer 1642.65 At first glance, Epworth 

tenants appeared to be ‘model Parliamentarians’ during the First Civil War, affirming 

historiographical frameworks that have posited a causal relationship between the pastoral ecology, 

economy, and culture of forest and fen regions, and parliamentary allegiance.66 Situated at the 

intersection of several areas of strategic importance, including the West Riding, Gainsborough, and 

Hull, Axholme witnessed considerable armed conflict.67 Although parliamentary forces seized the 

military advantage in Lincolnshire in late 1643, Royalists retained a foothold in the Isle until early 

1644.68 Royalist dominance did not, however, signify local acquiescence. In late 1642, Epworth 
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inhabitants spontaneously rose to prevent the advance of Royalist forces, requesting arms from the 

Parliamentarian governor of Hull, Sir John Hotham.69 Islanders raised and financed two infantry 

companies, deployed first in the Isle itself and later at Belvoir Castle (Leicestershire) and in Scotland, 

as well as contributing arms and money to an unsuccessful attempt to seize Gainsborough in May 

1643.70 By the time of the Second Civil War, however, they had ‘grown ill-affected’. When Yorkshire 

Royalists plundered Axholme in June 1648, Parliamentarian attempts to defend the Isle were 

undermined by the ‘aversnes’ of locals, as they ‘earnestly opposed their owne and the countrie’s 

security’.71 Read through the lens of central allegiance, the political commitments of Epworth 

commoners proved inconsistent.72 A coherent basis to their engagement with national conflict can, 

however, be deciphered when contextualised in terms of radical customary politics. 

 

Epworth inhabitants’ initial Parliamentarian attachments were highly conditional, premised on hopes 

that MPs would correct perceived abuses of royal power. Rather than passively awaiting redress, 

however, commoners strategically harnessed circumstances of political violence to further anti-

drainage ends. Ostensibly acting ‘for the parliaments service’ by halting Sir Ralph Hansby’s Royalist 

forces, commoners sabotaged Snow Sewer in November 1642 to flood an estimated 8,000 acres in 

Axholme. Water was of strategic importance in civil war conflict around the Humber estuary. A 

month earlier, for instance, Hotham’s troops had captured Selby and Cawood Castle on the Ouse, 

prompting Royalist high sheriff, Sir Thomas Gower, to remark that Hotham ‘will much trouble us by 

being master of the water’.73 Yet Epworth saboteurs’ interventions at Snow Sewer were enmeshed in 

local hydropolitics. Although commoners later claimed to have acted on orders from Parliamentarian 

commanders, including Sir John Meldrum, the impetus was inverted by French settler, John Amory, 

who recalled that Meldrum had told him ‘the Islemen doe not love yee I finde for they have intreated 

mee very much to drowne this Levell but I will not’.74  
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Fruitful parallels can be drawn between the agrarian actions of Epworth commoners and the 

parliamentarianism of textile towns in the adjacent West Riding. Andrew Hopper has recently shown 

how subsistence politics and longstanding grievances against local gentry precipitated spontaneous 

anti-Royalist action in towns like Bradford and Halifax from late 1642.75 These popular uprisings 

enlisted Parliamentarian assistance, rather than vice versa. Writing to his father, Lord Ferdinando, 

commander Sir Thomas Fairfax, requested permission to ‘join with the readiness’ of Bradford 

inhabitants, explaining that their subsistence needs were ‘so pressing’ that ‘if I would not stir with 

them, they must of necessity rise themselves’.76 Where Meldrum refused to support fen commoners’ 

agenda, Fairfax altered his military strategy to further the clothiers’ aims by reopening a key river 

trading route to Hull.77 Both West Riding clothiers and Axholme commoners therefore demonstrated 

their capacity for autonomous action, readiness to combine local politics with popular anti-Royalism, 

and ability to capitalise on unfolding national conflict. 

 

Epworth commoners further exploited new configurations of local power to pursue their trial of title. 

In October 1645, as the First Civil War reached its conclusion, over half of Participants’ enclosed 

lands in Epworth were riotously reclaimed. Further victory followed as the Lincolnshire Committee, 

responsible for administering provincial Parliamentarian rule, authorised tenants’ long-sought trial of 

title, ostensibly to abate conflict.78 Amongst minor lawyers and lesser gentry, the Committee’s 

members included John Barnard, an Epworth gentleman extensively involved in drainage resistance, 

and Sir John and Sir Christopher Wray, who had insisted on Epworth tenants’ right to a trial as 

Exchequer commissioners fifteen years earlier.79 The Committee’s order gave Participants a year to 

prove their title or cede possession, while tacitly sanctioning riots by allowing commoners to retain 

possession of the reclaimed 4,000 acres.80 The Committee may, however, have overreached its 

authority. In a heated dispute about county jurisdiction soon after, Parliamentarian officer, Colonel 
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Edward King, accused it of ‘arbitrary, tyrannicall, and illegall actions’ by intervening in civil matters, 

including property disputes.81  

 

In the unstable political space created by civil war, Participants and commoners competed to exploit 

shifting loci of power. With their trial permitted, in 1646 commoners employed a new legal advocate 

named Daniel Noddel, a thirty-five-year-old lawyer from Axholme who had served as a 

Parliamentarian lieutenant during the First Civil War.82 Legally-minded but embedded in fen politics, 

Noddel bridged different arenas of political discourse and, over the next decade, shuttled between 

London, pursuing his clients’ cases, and Lincolnshire, where he played a significant role in escalating 

unrest.83 Noddel was an energetic activist, penning petitions and pamphlets, as well as enlisting an 

eclectic array of allies, including Fairfax and John Spittlehouse, a Fifth Monarchist from nearby 

Gainsborough.84 Nonetheless, the coalition of Parliamentarian and fen politics proved fragile. 

Following petitions from Participants complaining of riots and asserting their legal claims in Epworth, 

in December 1645, the House of Lords condemned the rioters’ ‘scandal of the justice’ and instructed 

the sheriff to appoint a deputy to protect Participants’ enclosures.85 Although the order did not 

prohibit tenants’ trial of title, Participants quickly obstructed commoner litigation with a counter-bill, 

resulting in an Exchequer injunction in February 1647 upholding Participants’ possession until their 

case concluded.86 The trial was further jeopardised when Noddel and two commoners were 

imprisoned during a House of Lords investigation of anti-enclosure riots provoked by the injunction 
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in June 1647.87 At this juncture, Fairfax interceded with Edward Montagu, earl of Manchester and 

Speaker of the Lords, to secure the men’s release. He further entreated him to facilitate a ‘speedy 

tryall’ for the ‘poore men of the Isle of Axholme’, whereupon Manchester obligingly clarified to the 

Lords that Epworth tenants’ litigation should not be disrupted by its parallel investigations.88  

 

Renewed civil war in 1648 further interrupted drainage litigation, which resumed in the dramatically 

altered political landscape of a republican Commonwealth. The Participants’ Exchequer case reached 

its conclusion in February 1651, resulting in a ‘decretal’ order which granted commoners interim 

possession of 4,000 of the 7,400 disputed acres, while permitting tenants who had not consented to 

the Exchequer decree of 1636 to try their title at law.89 In October 1651, a resultant Exchequer verdict 

upheld tenants’ legal claims to the entire commons on the basis of the Mowbray Deed.90 John Gibbon, 

a leading Participant, attempted to undermine the decree’s legal force, however, by refusing to submit 

a defence.91 But by this time reclamation had already been achieved in practice, through systematic 

riots between October 1650 and October 1651.92  

 

The commoners’ legal victory was brief and pyrrhic as Participants depicted Epworth disorder as the 

antithesis of republican justice and ‘rebellions against the law and government of this state’.93 Oliver 

Cromwell’s renewed military engagement with Royalists in Scotland and discovery of a Presbyterian-

Royalist plot in England in summer 1651 heightened the regime’s fears that fen riots might transform 

into full-scale insurrection.94 By mid-July, the Lincolnshire sheriff was instructed to keep a ‘watchfull 

eye upon ye confluence of people’ in Epworth, particularly ‘in such times as these’.95 When Lilburne 

was recruited as commoners’ advocate in October 1651, Participants quickly capitalised on his 

notorious reputation for sedition. In October 1649, Lilburne had faced charges of high treason for 

agitating to overthrow the Commonwealth regime and, despite a jubilant acquittal, his trial had 

marked the effective suppression of the Leveller movement, while Lilburne himself was regarded 
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with considerable antipathy by parliamentary authorities.96 Petitioning the Council of State in late 

1651, therefore, Participants stressed Lilburne and Noddel’s ‘high reproachful and seditious language’ 

which aimed to ‘make the present government odious’.97  

 

Such allegations were sufficient to secure a parliamentary investigation into Epworth disorder, 

whereupon commoners became further entangled with Lilburne’s declining political fortunes. In mid-

January 1652, the inquiry was delegated to a parliamentary committee which, on the same day, ruled 

against Lilburne in a separate dispute over sequestered Durham collieries and unexpectedly banished 

him from England.98 The committee’s chairman, William Say, had not only acted as the 

Commonwealth’s counsel during Lilburne’s earlier treason trial, but also owned various drained 

lands, including a share in Hatfield Level until 1650.99 The regime itself likewise acquired a direct 

financial stake in the northern fens when it sequestered £1,128 in fee-farm rents on Participants’ 

lands, previously paid to Buckingham.100 Participants, however, astutely transferred liability for this 

rent to occupying commoners and, in early 1652, Captain George Wood and seventy mounted soldiers 

forcibly seized inhabitants’ goods in lieu of the arrears, causing ‘great oppression’.101 The 

Commonwealth’s fiscal interest may account for Epworth rioters’ explicit exception from the Act of 

Oblivion on 24 February 1652, placing them in the company of Royalists and Jesuits by excluding 

them from mass pardon for illegal acts during civil war.102 This legislative censure earned the 

Epworth riots contemporary infamy and pre-empted the Say committee’s conclusions.103 After 

examining witnesses in late February and mid-May 1652, Say and his colleague, Henry Darley, 

compiled a damning report, putting Lilburne’s involvement centre-stage and omitting Epworth 

tenants’ recent legal verdict in a manner reminiscent of earlier effacement of the Mowbray Deed.104 
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Indeed, the process of erasure is visible in the records of the committee’s proceedings. While 

numerous Exchequer orders in the dispute were to be presented to parliament alongside the report, an 

exception was made for Epworth tenants’ Exchequer verdict of 1651, which the committee was given 

discretion to exclude.105 Based on Say and Darley’s report, Major-Generals John Lambert and Henry 

Scobell condemned rioters’ ‘derogation of the publique justice’ and reinstated Participants’ 

possession in July 1653.106  

 

Despite governors’ fears, Leveller activity in the northern fens was not an attempt to spark provincial 

rebellion and there is no evidence of proactive Leveller affiliations akin to those declared by 

Derbyshire miners in 1649.107 Instead, the impetus should be reversed: Lilburne and Wildman were 

recruited by Noddel as allies capable of amplifying Epworth tenants’ legal claims.108 In October 1651, 

a formal contract was drawn up between Noddel, Lilburne, and Wildman and twelve men nominated 

as ‘trustees’ by commoners of four Epworth parishes, whereby Noddel was promised 200 acres and 

Lilburne and Wildman 1,000 acres each of recovered common in return for legal advocacy.109 The 

Epworth enterprise was one of several business ventures pursued by Lilburne and Wildman in the 
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early 1650s.110 Wildman had reservations, however, insisting that he ‘would not intermeddle with 

former ryotts’, predicting that commoners ‘would undoe themselves’, and carefully delimiting his 

involvement to legal representation in London.111 While Lilburne was also cautious, warning Noddel 

not to be ‘passionate for they would have the more advantage against us’, Braddick has claimed that 

his interest extended beyond the pecuniary and was ‘an extension of his activism’.112 Lilburne’s 

sympathies with fen commoners may have developed when he forged a close friendship with Sir John 

Maynard, a vocal critic of drainage, while imprisoned in the Tower of London in late 1647.113 A year 

later, Lilburne included fen grievances in a Leveller programme of constitutional and legal reforms 

articulated in the Humble petition of divers wel affected persons (1648).114 Far from representing a 

‘trickle-down’ of radical ideas into otherwise apolitical localities, however, Lilburne was recruited to 

mitigate, rather than exacerbate, conflict through legal strategies. In 1652, John Thorpe, a commoner 

trustee, testified that Lilburne was ‘drawne in’ by Noddel, as ‘a powerful man’ who ‘would give a 

sooner end to the buisnes which could take off the clamour of the inhabitants’.115 Lilburne’s forceful 

assertions outside Sandtoft Church in October 1651, meanwhile, were founded in his new legal and 

political identity as part of the customary community, since, in a pamphlet on tenants’ behalf 

published a month later, Lilburne overtly defined himself as ‘a free-holder there’ by virtue of his 

landholdings.116 

 

While the 1636 Exchequer decree generated archival silence, the 1640s witnessed an explosion of 

print culture as ‘political languages fractured and fissured’, which both Lilburne and Spittlehouse 

were adept at manipulating as veteran pamphleteers.117 Tracts expounding Epworth tenants’ legal 

claims before and after the Say committee contributed to a wider pamphlet debate about the legality 

of drainage and illuminate how renegotiation of national politics afforded opportunities to rearticulate 

fen grievances in terms resonant with discourses of royal tyranny.118 Published as Epworth tenants’ 

Exchequer trial reached a verdict, Lilburne’s pamphlet of November 1651 eschewed the rhetorical 
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extravagance of his more overtly political writings and instead enumerated previous failures of central 

justice.119 Written as the Say committee restored Participants’ possession, Noddel’s three pamphlets 

and Spittlehouse’s short tract were far more polemical, launching invectives against ‘that Machiavel’ 

Gibbon and amplifying evidence effaced by the committee’s ‘partial, wicked, and erroneous 

report’.120  

 

Epworth advocates rhetorically elevated drainage into a notorious royal transgression of legal 

principles, contending that commoners’ loss of liberty had been instrumental to illegal expropriation. 

Lilburne, for instance, asserted that tenants had been dispossessed ‘by force, and could not through 

the tyranny of those times have any legall remedy’, while Spittlehouse declared that fen projects 

impinged unlawfully on ‘the privilege of every freeborn English man’.121 As such, they extended 

criticisms levelled at other Caroline drainage schemes, echoing Maynard’s recent accusations that 

Lindsey Level drainers were ‘formidable monsters’ who had ‘introduced an arbitrary and tirannicall 

government… and put out the two eyes of the law, liberty, and property’.122 Noddel posited a more 

specific content to justice, however, reiterating the unassailable status of Epworth tenants’ ‘ancient 

rights’, enshrined in both custom and the Mowbray Deed.123 Further reinforcing the Deed’s validity, 

Noddel broadcast the professional opinions of three conservative legal authorities – Sir Robert 

Berkley, Mathew Hale, and John Maynard – who concurred that ‘the king cannot improve’, alongside 

a translation of the Deed from French, obtained from the Tower of London record keeper.124  

 

While agreeing about royal tyranny’s malignant effects, Lilburne and Noddel adopted notably 

different positions on parliamentary sovereignty. While Lilburne appealed to the judgement of ‘every 

indifferent man’, reflecting his rejection of the Commonwealth’s authority, Noddel deployed a 

rhetoric of classical republicanism to extol its members as ‘grave senators’ and ‘grand trustees’ of law 

and property and invoked Biblical ideas of a godly parliament bringing ‘deliverance’ to ‘long 
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oppressed’ Epworth commoners.125 Contained within Noddel’s acclamations, however, was both a 

demand and a threat. Noddel’s avowals of fealty were contingent on restoration of specific, rather 

than general, justice as reinstatement of local common right became a barometer of legitimacy. Ideals 

of sovereignty thereby provided a foil for Noddel’s extended criticisms of Darley and Say’s report, 

which had ‘lockt up and imprisoned the truth’, using ‘the great noise of a riot’ to cover Participants’ 

‘naked title with excuses no better then fig-leaves’.126 Noddel even drew overt parallels between royal 

and republican stances, speculating ‘whether it is not much savouring like those in former times… of 

tyranny’.127  

 

Such critiques were not, however, confined to educated lawyers and Epworth tenants’ denunciation of 

parliamentary authority developed long before Lilburne’s involvement. When the House of Lords 

order endorsing Participants’ property rights was read aloud in Epworth churches in early 1646, 

inhabitants retorted that they ‘did not care a farte’.128 Soon after, Robert Palmer, a local husbandman, 

reported that, in ‘private discourse’, commoners claimed that ‘they would never have taken armes for 

the parliament, but that they intended thereby to have the power in their hands to destroy the drayning 

and improvement and lay all waste againe to their common’.129 By the early 1650s, Epworth 

commoners openly challenged the regime’s legitimacy as it erased their legal claims and reproduced 

earlier rifts. Participants’ witnesses eagerly reported the seditious speech of commoners such as 

Richard Ile, who allegedly avowed that ‘if wee lose our comons whilst this govrnem[en]t is, the 

govrnem[en]t may alter’.130 While several expert witnesses attested to his stalwart parliamentarianism, 

Noddel was accused of similar subversive statements.131 Richard Glewe alleged that, in January 1652, 

Noddel had threatened to have his clients’ case printed and ‘nayld… uppon the parliament doores & 

make an outcry and if they will not heare us wee will pull them out by the eares’. Noddel’s vivid 

embodied language conveyed how Epworth commoners, relegated to the fringes of the political 

process, amplified grievances in print and threatened to displace sovereign authority. Noddel further 

pledged that commoners would ‘fling downe all for they had the poss[essi]on & they would keepe it 

& they would obey noe order that should come but try it att lawe’, seamlessly linking riotous 

destruction to the quest for legal vindication.132 Traditions of local self-government embedded in 

customary politics were evoked in the Mawe family’s declaration that commoners would ‘sitt as a 

parliam[en]t themselves in the Isle of Axholme’.133 Indeed, commoners never entirely delegated 
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restoration of common right to parliament. Rachel Foxley’s study of Leveller political thought has 

challenged firm boundaries between the operation of popular and parliamentary sovereignty, 

identifying an ‘almost organic flowing back and forth of sovereign power between… representative 

and people’ whereby ‘power is not dissolved but displaced’.134 Similar dynamics emerge in the 

interaction of parliamentary authority with fen politics, where popular sovereignty resided in the 

manorial community, akin to a local ‘parliament’, which collectively possessed, exercised, and 

governed customary rights consisting in practice as much as law.  

 

III  

Before examining how commoners legitimised riotous action to restore customary right, it is 

necessary to explore how unrest was organised and who participated. In reports of riot, faces in the 

fenland crowd were distorted by elite anxieties about an impulsive multitude, combined with concerns 

to apprehend high-status ringleaders capable of escalating unrest. Historiographical analyses of 

fenland rioters, meanwhile, have been moulded by models restricting political agency to formal 

participation in national institutions. In the 1980s, Lindley uncritically reproduced seventeenth-

century ideals of patriarchal authority and deference, whereby ‘servants follow[ed] masters, sons their 

fathers’, while women participated ‘at the dictate… of their menfolk’.135 Holmes, meanwhile, 

characterised the landless poor’s mass participation in fen riots as inchoate and reflexive: ‘eager to 

resort to violence’, they lacked capacity for ‘independent initiative’.136 As the field of politics has 

been extended by social historians, however, diverse forms of political action available to the poor, 

female, and young have been investigated.137 While idealised hierarchies supplied powerful fictions in 

early modern society, reciprocally negotiated power relations unfolded in the interstices of this rigid 

model. Walter has further suggested that ‘crowd’ is itself ‘a problematic term in attributing a 

homogeneity of belief to popular politics’.138 Concern with leadership can therefore be supplanted by 

investigation of how unrest was socially organised and what unified or divided divergent agendas.139  

 
Analysing the Northern Rebellion of 1569, Krista Kesselring has suggested that hierarchy is best 

understood not as ‘determinative but as enabling and legitimating’, providing both rioters and rulers 
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with an explanatory model.140 Writing to Vermuyden in September 1628, Misterton justice, Thornhill, 

observed that recent unrest had involved ‘women, boys, servants and poore people whose names 

cannot be learned by any’, reflecting elites’ myopic perceptions of their inferiors. Reproducing 

contemporary models of agency, Thornhill speculated that puppet strings were twitched by the ‘better 

sort’, so that ‘those w[hi]ch be of ability hyde and conceale themselves and animate the baser sort’.141 

At other times, conferring agency on the lower orders was a means to discredit opposition. In the 

early 1630s, Vermuyden contended that, ‘for feare of the malice & will of their neighbours’, the 

‘better sort’ had ‘dared not publiquely to give theire consents’, since the ‘meanest and porest sort… 

absolutely refused to yeild themselves in any sort conformable’.142 The identities of poorer 

commoners remain blurred, however, and the most visible faces belong to high-status individuals. As 

Participants amplified Noddel and Lilburne’s involvement in unrest, both men strategically distanced 

themselves from illegal acts by locating blame with the anonymous poor, suggesting that prolonged 

injustice made it inevitable that ‘the ruder sort will grow disorderly, and indanger both themselves and 

those that deal for them’.143 Conversely, some commoners were only too glad to disclaim culpability, 

as when Thomas Tankersley, a commoner trustee, suggested that ‘none of these things had beene, had 

it not beene for Noddell & Lilborne’.144 While providing a rhetorical strategy to allocate or evade 

responsibility, neither elite machinations nor the poor’s passions provide adequate explanation for 

Epworth unrest. 

Although extensive lists of named rioters were compiled by central authorities, occupational status 

was rarely recorded. The most comprehensive dataset was a list of sixty-four rioters fined in the sewer 

court in late 1655 and early 1656 for resisting collectors seizing animals. Occupation was recorded for 

80% of rioters, of whom the two largest groups were yeomen and husbandmen (58%) and labourers 

(29%), while a fishmonger, blacksmith, and gentleman also joined the fray.145 This broad social range 

suggests a polyvocal crowd, corroborating qualitative evidence of participation in fen riots. Indeed, 

even as Lilburne and Noddel’s pamphlets emphasised the legal significance of ‘free-holders ancient 

inheritance’, they acknowledged a wider community of commoners, encompassing residents of ‘new 
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erected cottages’ and ‘the poorer sort’.146 While several yeomen were accompanied by servants in the 

1655-6 riots, most labourers acted as commoners in their own right; as when William Healey, a 

Butterwick labourer, declared that ‘he would venture his life’ to rescue his two calves.147 Alliance 

between middling and poorer commoners in fen riots bucked wider seventeenth-century trends, 

whereby wealthier villagers became increasingly reluctant to participate in rural unrest.148 Further, 

more than two-fifths of rioters in 1655-6 had participated in earlier anti-improvement disorder, while 

over a third were signatories to a petition defending common right in July 1651, indicating 

continuities across time and tactics.149 Twelve surnames recurred more than once, implying familial 

ties amongst the rioters, including a married couple, John and Alice Rose. Alice was the only woman 

listed, however, which was at odds with reports of the disorder in October 1655, describing large 

mixed-gender crowds and ordering repression of ‘w[ha]t sexe or degree soever’.150 

Although Epworth women were often rioters, they almost never featured as deponents or litigants and 

their archival voice consequently remains muted. During the first anti-drainage riots at Bickersdyke in 

August 1628, for instance, Vermuyden’s workers were first approached by women threatening 

violence, while a ‘company’ of male commoners crept up from behind and ‘beate them downe’.151 

Notes on Star Chamber proceedings against Epworth rioters in Michaelmas 1631 reveal the process 

by which women were differentially indicted for riots in 1628-9. Ten women were included in the 

long-list of thirty-six rioters, almost all apprehended alongside their husbands (Figure 30). The 

women’s answers to the charges were, however, both distinct and more defiant, perhaps due to 

widespread belief in female legal immunity, and they comprised nine of fourteen ringleaders 

subsequently fined, while their husbands largely escaped punishment.152 Women’s stake as 

commoners was further indicated by fifteen women who signed the petition of July 1651, while 

septuagenarian Thomas Taylor’s recollection in 1652 of his mother grazing her herd of twenty cows 

in Epworth pastures provides further glimpses of women’s commoning activity.153 While many 

Epworth riots in the mid-century were male-dominated affairs, women continued to participate. In 

                                                
146 Noddel, Declaration, 1; Noddel, Great complaint, 1; Lilburne, The case, 4; TNA SP 46/96 fol. 52. 
147 NUL HCC 6002 fol. 50, Affidavit of Francis Briggs, husbandman of Belton (14 November 1655). 
148 Wood, Riot, rebellion, 90-1. Stephen Hipkin has argued that subsistence and profit-making agendas 
converged in riots opposing seventeenth-century crown improvement projects: S. Hipkin, ‘Property, economic 
interest and the configuration of rural conflict in sixteenth and seventeenth century England’, Socialist History 
23 (2003), 67-88 at 81.  
149 This included some individuals – such as Peter Barnard, high constable of the Isle of Axholme, and William 
Meggot, a Belton husbandman – who had participated in the earliest anti-drainage riots in the 1620s and 1630s: 
TNA SP 46/96 fol. 52; PC 2/39 fol. 423; SP 16/362 fol. 208; SP 18/37 fols 13-86; PA HL/PO/JO/10/1/202; 
HL/PO/JO/10/1/293.  
150 NUL HCC 6002 fol. 25, Letter from sewer commissioners to Nathaniel Reading (23 October 1655); fol. 33, 
Order of sewer court to Epworth constables (23 October 1655). On popular assumptions about women’s 
diminished legal liability, see: Ruff, Violence, 206. 
151 TNA SP 16/113 fol. 62, Information of John Linsedge (18 August 1628).  
152 HL EL 7913; TNA SP 16/362 fol. 208. 
153 TNA SP 46/96 fol. 52; SP 18/37 fol. 77, Deposition of Thomas Taylor of Messingham (Lincolnshire) 71 
years old (14 May 1652). 



 229 

1656, six women allegedly plotted against an Axholme gentleman named John Dillingham – who was 

associated with the unpopular sewer collector Nathaniel Reading – to ‘disguise themselves & kill him 

& hange up his q[ua]rt[e]rs in sevrall places’, while women made up half of thirty-four rioters 

accused of attacking Reading’s home at Sandtoft in 1687.154 

 
Figure 30: Notes on a Court of Star Chamber hearing against Epworth rioters (Michaelmas 1631): HL EL 7913. 

Furthermore, drainage disorder was organised through a nexus of communal relations. Both the 

persistence of certain family names in successive lists of rioters and the incidence of husband-wife 

and father-son duos suggests that kinship provided a key mechanism of sustaining knowledge and 

practices of opposition.155 Peter Barnard, for instance, sent his adult son John to participate in riots in 

1645, instructing him to ‘pull downe the other gap if it cost mee 500 l.’ and promising to pay any 

resulting fines.156 Yet the social relations of subordination were not limited to sealed family units and 

solidarity even extended beyond the Isle. In 1628, Robert Ricke, a resident of Gainsborough ten miles 

north of Epworth, sent letters to Haxey offering eighty men and money to defy ‘the Dutchmen’.157 

Public and private spaces blurred, moreover, as houses provided meeting places to organise before 

riots or celebrate afterwards. After nocturnal rescue of cattle from Hatfield Manor in late October 

1655, for instance, John Glewe ‘the younger’ was sent ahead of the crowd to Alexander Clarke’s 
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house in Belton, to ‘b[i]d them p[ro]duce good store of meate and drinke’ so that rescuers ‘should 

want for nothinge’.158 

 

Collective action was often prefaced by mobilisation to raise money, obtain arms, and gather support. 

Before launching the raid in October 1655, Belton messengers were dispatched to ‘give notice to 

Epworth’ and ‘to raise the towne’ at Butterwick. More often, however, actions involved inhabitants of 

just one parish: the ‘Misterton men’ or ‘the people of Haxey’.159 Rioters were often gathered by 

auditory means, including gunshots, a beating drum, or ‘the knelling of a bell’.160 In October 1645, 

Belton commoners were called together by William Wash, the town’s bellman, whose usual 

communicative role involved summoning parishioners for worship. In an affidavit soon after, Edward 

Hill described how Wash had led a large group of commoners from door to door, entreating 

neighbours to join them in destroying houses and fences. Any who wavered, Hill reported, were 

threatened that ‘their owne houses should be pulled downe the next day’.161 Over a decade later, in 

January 1656, Wash was again central to efforts to pressgang neighbours into recovering cattle from 

Sandtoft with threats to destroy refusers’ houses.162 Community cohesion consequently relied on 

collective coercion. Analogous tactics were used to raise a ‘common purse’ to fund Exchequer 

litigation or pay guards to intimidate Sandtoft settlers. After conferring with Noddel and Lilburne in 

late 1651, for instance, Crowle commoners drew up a written agenda for litigation to reclaim their 

commons, which Jasper Margrave and George Stovin carried ‘upp and downe’ the town, levying a 

graduated tax of 10s. on ‘the husbandry or farmer’ and 5s. on ‘the cottager’. Inhabitants were 

threatened that ‘if they did not pay it they should not have any comon’, reinforcing collective 

boundaries of inclusion whereby participation in defence of the commons – both pecuniary and 

practical – became fundamental to continued status as a commoner.163  

 

Lines of community unity were never entirely rigid, however, and several former rioters later became 

informants for Participants. In 1646, Timothy Steward, an Epworth husbandman, was one of six 

rioters ordered to appear before the House of Lords. By 1652, however, he gave evidence against his 

neighbours at the Say committee, confessing that ‘hee was att the first’ a rioter, but claiming that he 
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‘was drawne to it’ by others.164 Informants were capable of breaching semi-private spaces in which 

commoners organised. Discussing plans to further the commoners’ cause with John Barnard, Peter 

Clarke, and Richard Glewe in his home in Owston in mid-January 1652, for example, Noddel 

prefaced the conversation by saying ‘there is none I hope in the house but friends’. A month later, 

however, Glewe divulged Noddel’s plans to the Say committee, although Barnard and Clarke refused 

to verify Glewe’s account and others accused him of accepting bribes from Participants.165  

 

Furthermore, tensions could emerge between riotous and litigious strategies, as when Michael 

Monckton, a justice supportive of commoners, urged restraint, cautioning that commoners would be 

‘hanged for theire ryottings’ in 1651.166 In the same year, Noddel wrote to his clients ‘desireing them 

not to bee ryottous for the hopes that they should right ere long’ in the trial of title, followed by 

another missive warning that disorder would lend Participants an advantage.167 Between 1646 and 

1656, Noddel played a critical role in shaping the discursive strategies of Epworth commoners, 

procuring powerful allies, and providing tactical advice which infused riot with legalism.168 Yet, 

Epworth commoners displayed capacity for self-organisation, relying on elected trustees rather than 

Noddel to negotiate with Lilburne and Wildman in October 1651, and unrest persisted long after 

Lilburne and Noddel exited the scene. The social depth of dissent was indicated when, in 1660, the 

Yorkshire sheriff described Epworth upheavals during the Interregnum to the restored House of 

Lords, naming nineteen rioters ‘& most of the inhabitants of the Isle of Axholme’.169 

 

IV  

As the Long Parliament supported Participants’ possession from 1645, Epworth tenants’ conviction in 

customary right propelled escalating direct action and thereby challenged governors’ exercise of 

legitimate violence. At the Say committee, Epworth steward, William Geery, recalled that in 1646, 

‘there having been much debate about the inhabitants right of common’, they had ‘resolved… to take 

a course of action’. More specifically, commoner Peter Clarke had declared that ‘they had received 

wrong & did intend to right themselves by force’.170 Collective violence thus defined injustice and 

restored perceived justice, as recognised by the Council of State in June 1651 when it urged rioters to 

                                                
164 PA HL/PO/JO/10/1/202, Affidavit of Robert Palmer, husbandman of Epworth (10 February 1646); House of 
Lords order of attachment (21 March 1645); TNA SP 18/37 fol. 50, Deposition of Timothy Steward of Epworth 
(29 February 1652). 
165 TNA SP 18/37 fols 65-6, Depositions of Richard Glewe, John Clarke, Thomas Todd, yeoman of Garthorpe 
(Lincolnshire), John Barnard of Myfield, and Peter Clarke (29 February 1652). 
166 TNA SP 18/37 fol. 84, Deposition of William Ledger, clerk to Michael Monckton (14 May 1652). 
167 TNA SP 18/37 fols 63-4, Deposition of Robert Barnard (29 February 1652). 
168 Although Noddel acted as a solicitor for commoners in May 1662, his involvement in Epworth commoners’ 
affairs was minimal after 1656. Between 1662 and his death in 1672, he served as steward of Epworth Manor: 
Lindley, Fenland riots, 240-1. 
169 PA HL/PO/JO/10/1/293, Certificate of Yorkshire sheriff, made at Hatfield (10 July 1660). 
170 TNA SP 18/37 fol. 44, Deposition of William Geery (29 February 1652). 



 232 

seek redress by ‘due course of law, where they may have right without making themselves judges in 

their own cases, by such exorbitant and irregular courses’.171 During the Interregnum, moreover, 

appropriation of coercive force in defence of fen rights by Epworth commoners mirrored the unstable 

dynamics of central sovereignty. In June 1656, for instance, a local gentleman reported to Lord 

Protector Cromwell that ‘it is gen[e]rally the sence of the comon[e]rs th[a]t they will defend theyr 

comon, w[i]th theyr swords w[hi]ch they say they may at lawe fully doe as the Protector may ye 

governm[en]t hee hath taken upon him’.172  

 

Invocation of ‘club law’ further signified how the customary ideas and practices of justice advocated 

by Epworth commoners enjoyed autonomy from those mandated by central legal or political 

institutions. While club law had long signified rule by force, it gained new resonance during civil war 

as London polemicists adopted the term to celebrate Parliamentarian risings in Bradford in autumn 

1642.173 Its first use in a civil war context, however, occurred in April 1642, in reports to the Long 

Parliament about anti-drainage riots in South Lincolnshire where commoners declared ‘that if the 

parliament would not help them, they would help themselves by club law’.174 Epworth tenants 

likewise used ‘club law’ to distinguish directly-enacted justice from central directives. In June 1647, 

for instance, Noddel led 500 heavily armed commoners to Langham Hill in Haxey Carr to prevent 

Gibbon and deputy sheriff, Thomas Wray, from executing the recent Exchequer injunction restoring 

Participants’ possession.175 When Gibbon was nowhere to be found, however, the primed commoners 

dispersed. Guarding Participants’ newly-enclosed lands the following day, Edward Hill encountered 

Richard Starkey and two other commoners, who disclosed the crowd’s strategy, before driving cattle 

into the enclosures to ‘keep it common’. While ostensibly Noddel had intended to ‘parley’ with 

Gibbon, Starkey divulged that the banks were ‘lined with men to hem us in’ and, if Gibbon had 

refused to cede possession, he ‘should have dyed for it’. Starkey justified forceful resistance to the 

Exchequer injunction in two contradictory ways: first, invoking a doctrine of direct justice – whereby 

‘if wee cannot get our comon by lawe we will get it by clubbe lawe’ – and, secondly, citing a letter 

from Fairfax to Noddel permitting violent recovery.176 Convoluted justifications were further 

complicated when Noddel, called to account for his part in the disorder before the Exchequer, 
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constructed a painstakingly litigious narrative. According to Noddel, as tenants’ lawyer, he had 

accompanied Owston and Haxey constables to execute a local warrant against Gibbon for sending 

‘many loose fellowes’ to seize commoners’ cattle and announced to the assembled crowd that he 

‘would not doe any thing for them but what by lawe he might safely doe’.177 Noddel consequently 

used the local warrant to define Gibbon’s reclamation of Participants’ property as a violent 

infringement upon the legitimate rights of commoners, revealing how conflicting sources of legal 

authority were used to draw different distinctions between unlawful trespass and legitimate property.  

 

Central legal orders were also subject to divergent, and sometimes creative, interpretations. Although 

the ‘decretal’ order of February 1651 permitted tenants’ trial, commoners pre-emptively construed it 

as affirmation of their title, which caused conflict as Participants simultaneously attempted to recover 

the 3,400 acres awarded to them pending the trial.178 When the sheriff, armed with a writ of 

assistance, arrived to remove commoner livestock from disputed lands, he was confronted by Peter 

Clarke, Thomas Barnard, and William Robinson, who demanded ‘what hee had to doe to desturbe 

theire poss[essi]on’ and referred him to Noddel. While Noddel subsequently promised to ride with the 

sheriff to ‘p[er]swade the townsmen not to oppose’, when the men arrived at recently re-enclosed 

lands, they discovered commoners methodically destroying fences in pairs; a tactic designed to evade 

charges of riot, defined as disorder by three or more.179 Moreover, the rioters insisted that the decretal 

order had permitted direct repossession by those who had not signed the 1636 decree. John Barnard 

even argued that – although his father had signed the 1636 decree – his rights were derived from 

Monckton, who had written a note permitting him to ‘throw downe the fences & make his clayme to 

his right’.180 Remarking to the sheriff ‘looke you here is noe force’, Noddel turned to the rioters and 

asked ‘will you comitt any ryotts?’ to which they replied ‘noe’ while destroying fences.181 Legal 

knowledge thus pervaded the violent tactics deployed by commoners, allowing them to redefine riots 

as lawful exercise of customary right.  

 

As previous scholars have highlighted, justices, constables, and sheriffs were integral to the 

participatory infrastructure of early modern authority.182 It was at this faultline that the consensus-

based mechanisms of provincial government broke down in Axholme. Petitioning Cromwell for relief 
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from his neighbours’ threats in 1656, Dillingham explained that nearby justices were ‘either not 

willinge or not dareinge to set any thing against ye pleasuer of ye comon[e]rs’.183 With central 

authority in crisis, customary ideas commanded superior legitimacy and force, and official responses 

ranged from fearful inactivity to proactive support. Studied noncompliance was adopted by high 

sheriff Francis Clinton, for instance, who claimed he ‘knew noe law’ authorising appointment of a 

deputy to defend Participants’ enclosures, as ordered by the House of Lords in late 1645.184 Others, 

however, actively politicised local mechanisms of justice.185 At the Say committee in 1652, high 

constable Peter Barnard was accused of refusing to apprehend rioters a decade earlier, allegedly 

declaring that ‘he would not meddle with them’ since ‘he himself was one of them’. Barnard further 

excused inaction by invoking judicial hierarchies, since as a constable he ‘could command [justices] 

in some things’, while highlighting the voluntary nature of his office, whereby ‘hee could not always 

attend the states service’.186 Justice Monckton, meanwhile, repeatedly rejected pleas from settlers 

seeking respite from violence in the early 1650s. According to the settler Massengarb, when he had 

appealed to ‘have justice done’, Monckton had replied bluntly that ‘there was noe lawe for him’. To 

Massengarb’s remonstration – ‘will you not doe right’ – Monckton retorted ‘right? You have had 

theire comons too long’, thereby defining settlers’ claims as an illegitimate transgression of 

commoners’ rights.187 Quarter Sessions also became increasingly politically charged. In July 1647, 

Gibbon, another Participant, and their tenants were indicted at Spital Sessions for trespassing on 

commoners’ lands while assisting Wray in executing the Exchequer injunction. When Wray 

attempted to explain ‘the truth of the businesse’, two justices sharply commanded him ‘to hold his 

tongue’.188 Conversely, cross-examined by Monckton at the Say committee, Edmund Griffith, a local 

gentleman, admitted that he had deliberately obtained a warrant from the Caistor Sessions to arrest 

fourteen rioters for assaulting a settler, since at Spital Sessions, the ‘proper place’, the ‘Islemen would 

then bee of the jury’.189 Local legal officials and jurors consequently eschewed their role as guarantors 

of centrally-defined order, instead enacting commoner-defined justice. 

 

At the zenith of Epworth riots in July 1651, a petition to the Council of State on behalf of ‘many 

thowsand’ tenants attempted to reconcile direct action with central sovereignty.190 Submitting a plea 
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for clemency and the right to conclude their trial, the petition was signed by over 270 Epworth 

commoners, mirroring mass petitioning strategies developed by the Levellers during the Civil Wars 

(Figure 31).191 Almost certainly authored by Noddel, the petition was a carefully crafted vindication 

disguised as an apology. Proclaiming themselves ‘heartily sorry’ and ‘casting themselves at the feet of 

your Honours mercy’, the supplicants presented themselves as obedient, powerless subjects and 

thereby restored legitimate exercise of justice to the sovereign republic. Yet, the petition also 

contained an intricate defence of the right to seek redress directly when subjected to repeated injustice 

and denied legal recourse. Presaging ideas developed in Noddel’s subsequent tracts, petitioners 

explained that both Charles I’s ‘cruelties’ and Participants’ ‘unjust delays’ had prevented their trial, 

while civil war had allowed them to ‘boldly oppose the late king’s tyrannical power’. While admitting 

that they had ‘ignorantly foolishly & unlawfully undertaken to vindicate their owne right by a kind of 

forcible expulsion’, careful use of verbs attributed agency to ‘unruly passions’, rather than reasoned 

intention, which had ‘carried’ and ‘lead’ them into ‘illegall actions’. In his Great complaint (1654), 

Noddel extended this involuntary mechanism to separate legitimate ends from unlawful means, since 

commoners ‘did but turn again (as worms trod upon will do) in the just defence of their undoubted 

right’.192 Tacitly implying that peace was contingent on their continued possession of commons, 

petitioners promised that there was now ‘no possible danger of any farther ryott’.193 
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Figure 31: Mass signatories to ‘The humble peticon of diverse inhabitants of the Isle of Axholm’ (9 July 1651): 

TNA SP 46/96 fol. 52.  

 

V 

Despite commanding significant military forces, the Long Parliament was unable to monopolise 

legitimate violence in Epworth or guarantee Participants’ private property.194 Following Darley and 

Say’s report, parliament ordered ‘military power’ to aid ‘execution of justice’ in Epworth in 1653, but 

recommendations for a special commission of ‘oyer and terminer’ to try rioters were never 

implemented and commoners continued their forcible occupation.195 Indeed, the regime’s only major 

coercive intervention in Epworth was to gather fee-farm rents in early 1652.196 Petitioning Cromwell 

for relief from renewed commoner violence in April 1656, the settler community speculated that 

rioters had ‘been anymated to theise latter villanyes’ by ‘theyr impunity for theyr form[e]r wicked’ 

deeds.197 By August that year, such complaints prompted further investigation by Major-General 

Edward Whalley, governor of five East Midland counties, which led to further parliamentary orders to 

restore ‘improvers just rights, according to law’.198 In late December 1656, however, conflicting 

                                                
194 While Ash struggled to account for Cromwell’s failure to mobilise military force against Epworth rioters in 
his account of state building in the fens, he did not account for the critical role of provincial and local legal 
officials, without whose support it was near impossible to safeguard improvement: Ash, Draining, 245-6.   
195 TNA SP 18/38 fol. 212. 
196 TNA SP 19/99. 
197 TNA SP 18/126 fol. 159, Petition of French and Dutch Protestant strangers (16 April 1656). 
198 TNA SP 18/129 fol. 256v, Sheriff’s letter to the sewer court (21 January 1656); SP 18/129 fol. 248, Order of 
the Council of State (c. August 1656); SP 25/77 fol. 343, Letter to Major-General Whalley (21 August 1656). 
Major-Generals were established in October 1655 to oversee regional governance during the Protectorate, with a 
particular mandate to suppress unrest in the wake of royalist risings: Christopher Durston, Cromwell's major 
generals: godly government during the English revolution (Manchester: Manchester University Press, 2001); 
Patrick Little, ‘Major-generals (act. 1655–1657)’ ODNB (2007) 
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petitions from commoners, Participants, and settlers were read before the Second Protectorate 

Parliament. In the ensuing debate, Whalley’s impatience was palpable, explaining that ‘they have 

spent their monies, and now come to knocks’ and had thus ‘troubled’ parliamentary forces and the 

Council to intervene. Referred to a parliamentary committee, the dispute was effectively kicked into 

the long grass.199  

 

Disorder in Epworth disappeared from central view until 1660, as conflict devolved to local struggles 

over drainage scotts. When large-scale violence re-erupted in May 1660 following Charles II’s 

Restoration, customary concepts of justice remained a rallying cry for rioters, who exclaimed that 

‘they cared neither for ye king nor lords nor lawes, they would keep their ground in despight of them 

all’.200 Petitioning the House of Lords in late June 1660, Participants performed an impressive 

rhetorical about-turn in the new political climate to narrate Epworth disorder as treasonous anti-

Royalism, whereby commoners had taken ‘upp armes against theire king yo[u]r glorious father’ and 

‘styll rise & contynew in opposicon to all civill & legall authority’.201 Charles II acted rapidly, writing 

to Yorkshire and Lincolnshire sheriffs and justices to note that previous officials had been ‘very 

partiall & remisse in ye execution of the lawes’ and issuing a proclamation against riots in the Isle.202 

By December, Participants drafted parliamentary legislation to secure their control of property and 

water in Hatfield Level, resulting in several hearings in the House of Commons between December 

1661 and February 1663.203 Yet governors’ attention soon waned and the parliamentary bill 

progressed no further. Instead, in 1664, rioters once again asserted customary rights by expropriating 

crops from recently re-enclosed lands.204 Central governors’ last direct intervention in Epworth 

disorder – a Privy Council order for the Lincolnshire sheriff to restore Participants’ possession – was 

                                                
[http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-95468, 
accessed 6 July 2018]. As Major-General, Whalley was concurrently involved in attempts to mediate objections 
to enclosure in Leicestershire: Joan Thirsk, ‘Agricultural policy: public debate and legislation’, in AHEW, vol. 
V, pt II, 298-388 at 320-1. 
199 ‘Parliamentary diary’ (22 December 1656) in Diary of Thomas Burton Esq: Volume I, July 1653 - April 
1657, ed. John Towill Rutt (1828), 199-200; Commons Journal, vol. VII, 472. 
200 PA HL/PO/JO/10/1/313, Affidavit of Francis Barghe. 
201 PA HL/PO/JO/10/1/293, Petition of Participants of Hatfield Level (26 June 1660); Lords Journal, vol. XI, 
75. See also: HL/PO/JO/10/1/298, Petition of Robert Medley, Symon Maw, and others, inhabitants of Epworth 
Manor (17 August 1660); HL/PO/JO/10/1/298A, Petition of Participants of Hatfield Level (23 August 1660). 
202 PA HL/PO/JO/10/1/293, Charles II to sheriffs and justices of Yorkshire and Lincolnshire (29 June 1660).  
203 PA HL/PO/JO/10/1/301, Draft of an Act for settling certain drained grounds in Hatfield Level (6 December 
1660); HL/PO/JO/10/1/302, List of Committee on the bill for the draining of Hatfield Level (15 December 
1660); HL/PO/JO/10/1/304, Draft of an Act for settling certain drained grounds in Hatfield Level (24 May 
1661); Commons Journal, vol. VIII, 332, 349, 441, 446, 573-5; Lords Journals, vol. XI, 201. For imprisonment 
of Thomas Vavasour and other Epworth rioters in the early 1660s, see: Lords Journal, vol. XI, 95; 
HL/PO/JO/10/1/315, Order for the realease on bail of Thomas Vavasour and others (12 May 1662); 
HL/PO/JO/10/1/316, Memorandum by the clerk of the paarliaments, and the serjeant-at-arms that Thomas 
Vavasour and others refused to pay fees, and have gone out of town without giving bail (27 February 1663). 
204 PA HL/PO/JO/10/1/378, Answer of Sir John Anthony Van Valkenburgh (2 November 1678); TNA PC 2/57 
fol. 93, Privy Council to the Lincolnshire sheriff (3 August 1664). 
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as ineffectual as preceding efforts.205 Without local legitimacy or consistent central supervision, 

improved property was effectively impossible to enforce, as revealed by William Thomas, commoner 

and labourer, during a confrontation with the sheriff in early 1656, when he declared that Cromwell 

‘may send soldiers to quiet us… butt when they are gone wee will be as ill as ever wee was’.206 

Governors’ inability to resolve conflict in Epworth resulted in another half century of episodic 

litigation and sporadic violence. When the dispute finally concluded in 1719, Epworth tenants 

retained 80% of their commons, compelled to accept this settlement only after the introduction of the 

punitive Riot Act of 1715 and exhaustion of all legal avenues.207  

 

 

                                                
205 TNA PC 2/57 fol. 93. 
206 NUL HCC 6002 fol. 60, Affidavit of Mary Fisher. 
207 NUL HCC 8939/20. On the Riot Act, see: Wood, Riot, rebellion, 41, 191; Ruff, Violence, 69-70. 
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Chapter Eight. Unsettling xenophobia: imagined 

communities, assimilation, and exclusion  
The ‘stranger’ community of Protestant refugees that settled in the northern fens in the seventeenth 

century does not conform to – or often appear within – historiographical accounts of migration to 

early modern England. Falling between two major waves of Continental religious exodus, this 

agricultural workforce was recruited from France and the southern Low Countries specifically to 

cultivate drained lands owned by Dutch Participants in Hatfield Level and established a village at 

Sandtoft in the north-west of the Isle of Axholme. Poor and agrarian, the new arrivals differed from 

urban communities of skilled foreign artisans that had settled in south-eastern provincial towns from 

the mid-sixteenth century. Further, Sandtoft settlers faced some of the most concerted popular 

violence against foreigners in seventeenth-century England, as Epworth commoners’ antipathy to 

drainage propelled a systematic, coordinated, and vehement campaign of expulsion between 1642 and 

1651.1  

 

The Sandtoft community’s experience appears to confirm scholars’ emphasis on the inherent, episodic 

xenophobia of the English populace, which had most famously manifested itself in the ‘Evil May 

Day’ riots against migrants in London in 1517.2 Xenophobia has, however, provided an ill-defined 

historiographical lens through which to assess strangers’ reception in early modern England; applied 

uncritically to popular violence, but rarely used to examine state policies.3 Conversely, some scholars 

have denied the significance of early modern xenophobia. Drawing on the Oxford English 

Dictionary’s definition, Nigel Goose argued that xenophobia was not periodic hostility precipitated by 

specific religious, political, or economic rivalries, but entailed consistent ‘deep antipathy’ to all 

foreigners at all times. Goose consequently deemed early modern England ‘a veritable oasis of 

                                                
1 Nigel Goose and Lien Luu eds., Immigrants in Tudor and early Stuart England (Brighton: Sussex Academic 
Press, 2005), 17; Andrew Spicer, ‘“A place of refuge and sanctuary of a holy temple”: exile communities and 
the stranger churches’, in Immigrants, eds. Goose and Luu, 91-105 at 104. 
2 On popular xenophobia in early modern England, see: Laura Hunt Yungblut, Strangers settled here amongst 
us: policies, perceptions and the presence of aliens in Elizabethan England (London: Routledge, 1996); Lien 
Luu, ‘“Taking the bread out of our mouths”: xenophobia in early modern London’, Immigrants & Minorities 19 
(2000), 1-22; Samuel Smiles, The Huguenots: their settlements, churches, and industries, in England and 
Ireland (London: John Murray, 1905), 100-3; Marcel Backhouse, ‘The strangers at work in Sandwich: native 
envy of an industrious minority (1561–1603)’, in From revolt to riches: culture and history of the Low 
Countries, 1500–1700, eds. Theo Hermans and Reinier Salverda (London: UCL Press, 2017), 61-8. For Evil 
May Day, see: Steve Rappaport, Worlds within worlds: structures of life in sixteenth-century 
London (Cambridge: Cambridge University Press, 2002), 15-17; Martin Holmes, ‘Evil May Day, 1517: the 
story of a riot’, History Today 15 (1965), 642-50; Jacob Selwood, Diversity and difference in early modern 
London (Farnham: Ashgate, c2010), 53-6. 
3 Central authorities have often been depicted as ‘protectors’ of early modern stranger communities against 
popular xenophobia: Luu, ‘Xenophobia’, 7. 
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tolerance’, in which foreign communities enjoyed relatively peaceful co-existence with their 

neighbours and suffered little violence against their property or persons.4  

 

By contrast, this chapter contends that xenophobia was unified not by form, but by content, as 

hostility expressed in terms of national identities. This framework allows exploration of violence that 

extended beyond the spectacular and illegal, encompassing less visible forms of legal and structural 

coercion enacted by authorities.5 Benedict Anderson understood the emergence of modern 

nationalism through the notion of ‘imagined communities’: the nation-state as a socially-constructed 

and collectively-imagined community of belonging. Yet Anderson’s emphasis on the porous potential 

of a linguistically-defined nation led him to neglect xenophobia’s formative force in forging 

boundaries of both inclusion and exclusion, which delineated the nation and its antithetical ‘other’.6 

The historically-specific development of modern nationalism and concomitant xenophobia cannot, 

however, simply be superimposed onto early modern England. Richard Helgerson, for example, has 

emphasised the burgeoning, but uncertain, nature of English and British nationhood in this period, 

forged in plays, county atlases, chorographical descriptions, and printed iconography.7 While national 

identity was shaped by the ‘break with Rome’ and resultant institution of an English church with 

monarch as supreme head, the Reformation simultaneously engendered new dialogue between 

                                                
4 Nigel Goose, ‘“Xenophobia” in Elizabethan and early Stuart England: an epithet too far?’, in Immigrants, ed. 
Goose and Luu, 110-35 at 111-12, 127-9. For similar analyses of peaceful co-existence, see: Nigel Goose, ‘The 
“Dutch” in Colchester: the economic influence of an immigrant community in the sixteenth and seventeenth 
centuries’, Immigrants & Minorities 1 (1982), 261-80 at 270-2; Andrew Spicer, The French-
speaking reformed community and their church in Southampton, 1567-c.1620 (Stroud: Sutton Pub. Ltd., c1997), 
140-55. 
5 In this respect, I develop Susan D. Amussen’s observations that violence in early modern England was not 
limited to illegal acts by subjects, but was also wielded by governors, to argue that legal coercion – that is, the 
threat of state-sanctioned violence – was an integral tool of power, generating what is today called ‘structural 
violence’. Amussen discusses coercion, but not its use by the state: Susan D. Amussen, ‘Punishment, discipline, 
and power: the social meanings of violence in early modern England’, Journal of British Studies 34 (1995), 1-34 
at 15-16. 
6 Benedict Anderson, Imagined communities: reflections on the origin and spread of nationalism (London; New 
York: Verso, c2006), 145-58. In his chapter on ‘Patriotism and racism’, Anderson addresses racism as the 
commonly-held antithesis or dark underbelly of nationalism and therefore dismisses it as a specific product of 
the nation-state. The term xenophobia, meanwhile, appears to be lacking from his conceptual vocabulary: it does 
not appear in the book.  
7 Richard Helgerson, ‘The land speaks: cartography, chorography, and subversion in Renaissance England’, 
Representations 16 (1986), 50-85. See also: Cathy Shrank, ‘Rhetorical constructions of a national community: 
the role of the King's English in mid-Tudor writing’, in Communities in early modern England: networks, place, 
rhetoric, eds. Alexandra Shepard and Phil Withington (Manchester: Manchester University Press, 2000), 180-
98; John M. Adrian, Local negotiations of English nationhood, 1570-1680 (Basingstoke: Palgrave Macmillan, 
2011); Colin Kidd, British identities before nationalism: ethnicity and nationhood in the Atlantic World, 1600-
1800 (Cambridge: Cambridge University Press, 1999), 6; Claire McEachern, The poetics of English nationhood, 
1590-1612 (Cambridge: Cambridge University Press, 1996). Linda Colley’s influential monograph dated the 
growth of British nationhood and identity to the eighteenth century, although she acknowledged the persistence 
of other identities: Linda Colley, Britons: forging the nation, 1707-1837 (New Haven: Yale University Press, 
1992), 1-8. 
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English and Continental Protestant reformers.8 In any case, the nascent nation-state – as a territorial 

and sovereign entity – did not exert an exclusive monopoly over ‘imagined communities’, but 

competed with overlapping religious, linguistic, provincial, and economic communities, which all 

made powerful claims to collective identity. Geographically-defined notions of belonging in early 

modern England, for instance, were not solely identified with the territorial span of the nation-state. 

‘Stranger’ or ‘foreigner’ was a relational term, denoting someone from another county or 

neighbouring parish, as much as from a different nation.9  

 

Like xenophobia, ‘community’ is a ubiquitous and disputed term in studies of early modern 

societies.10 Scott Oldenburg, for instance, has illuminated how communities were often plural and 

crosscutting, as shared religious convictions, guild affiliations, or familial ties superseded national 

identities and bridged cultural and linguistic gaps between native English and migrant populations.11 

Nonetheless, boundaries of community persisted. Small and geographically proximate, local 

communities – like national ones – were imagined as a whole greater than the sum of their parts and, 

as Steve Hindle’s studies of parochial poor relief have shown, communal identities were forged at 

their margins, excluding outsiders in both geographic and moral terms.12 Hindle has suggested that 

such exclusion demonstrates ‘the intense localism, even the parochial xenophobia, of village 

communities’, denoting increasingly narrow parameters of belonging in response to remarkable 

demographic mobility produced by population growth and agrarian change.13 Deploying ‘xenophobia’ 

as a universal term for group exclusion, however, divorces it from its historical roots in the emergence 

                                                
8 Andrew Hadfield, Literature, poetics and national identity: Reformation and renaissance (Cambridge: 
Cambridge University Press, 1994), ch. 1 & 2; Patrick Collinson, ‘England and international Calvinism’, in 
International Calvinism, 1541-1715, ed. Menna Prestwich (Oxford: Clarendon, 1985); Jason White, Militant 
Protestantism and British identity, 1603-1642 (London: Pickering & Chatto, 2012). 
9 Brodie Waddell, ‘Neighbours and strangers: the locality in later Stuart economic culture’, in  
Locating agency: space, power and popular politics, ed. Fiona Williamson (Newcastle upon Tyne: Cambridge 
Scholars Publishing, 2010), 103-32. 
10 For an overview of uses of the term community in early modern historiography, see: Alexandra Shepard and 
Phil Withington eds., Communities in early modern England, 1-16. See also: Steve Hindle, ‘Exclusion crises: 
poverty, migration and parochial responsibility in English rural communities, c.1560-1660’, Rural History 7 
(1996), 125-49 at 126-7; Brian Short ed., The English rural community: image and analysis (Cambridge: 
Cambridge University Press, 1992); Beat Kumin, The shaping of a community: the rise and reformation of the 
English parish, c. 1400-1560 (Aldershot: Scholar Press, c1996); Patrick Collinson, De Republica Anglorum: or, 
history with the politics put back (Cambridge: Cambridge University Press, 1990), 17-18. Some have called for 
the term’s abandonment: Christine Carpenter, ‘Gentry and community in medieval England’, Journal of British 
Studies 33 (1994), 340-80.  
11 Scott Oldenburg, ‘Toward a multicultural mid-Tudor England: the Queen's royal entry circa 1553, the 
interlude of wealth and health, and the question of strangers in the reign of Mary I’, English Literary History 76 
(2009), 99-129 at 101-102; Scott Oldenburg, Alien Albion: literature and immigration in early modern England 
(Toronto; Buffalo: University of Toronto Press, 2014), 6-11. 
12 Hindle, ‘Exclusion crises’, 126; Steve Hindle, ‘Power, poor relief and social relations in Holland Fen, c. 
1600-1800’, The Historical Journal 41 (1998), 67-96. 
13 Hindle, ‘Exclusion crises’, 127. For discussion of ‘local xenophobia’ in eighteenth and nineteenth-century 
contexts, see: K. D. M. Snell, ‘The culture of local xenophobia’, Social History 28 (2003), 1-30. 
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of the modern nation-state. It is instead necessary to distinguish between different imagined 

communities and to investigate their particular criteria of inclusion and mechanisms of exclusion.14 

 

Reassessing state and popular responses to Sandtoft settlers, this chapter argues that a state-led 

campaign for religious uniformity formulated coercive assimilation in xenophobic terms, while the 

campaign of forcible expulsion launched by Epworth commoners asserted boundaries rooted in local 

customary identities. Between 1634 and 1640, Archbishop William Laud of Canterbury attempted to 

enforce doctrinal conformity to an increasingly ceremonialist and hierarchical Church of England, 

which was overtly identified with state authority and unitary English identity.15 As visible symbols of 

Calvinism, foreign churches in England were specifically targeted to redraw firm boundaries around 

an imagined community of conforming, obedient subjects.16 While Bernard Cottret has argued that 

Laud’s dispute with foreign churches was primarily doctrinal, resting on theological divisions 

between Calvinists and Arminians, Laud and his allies also deployed overtly xenophobic language to 

emphasise the temporal threat of unintegrated foreign elements.17 Isolated and vulnerable, the 

Sandtoft congregation soon became an unwilling exemplar of stranger conformity. By contrast, 

Epworth commoners and Sandtoft settlers did not perceive one another primarily through a prism of 

nationality. Rather, during drainage disputes, commoner and settler communities became increasingly 

identified with customary pastoral commons and ‘improved’ arable cultivation respectively: imagined 

communities constituted through conflicting visions of, and practices within, the fenscape. Despite 

geographic and linguistic diversity, Sandtoft settlers forged a common identity as religious refugees, 

which became enmeshed in their shared experience as a beleaguered community of cultivators. 

Meanwhile, Epworth tenants’ cohesive identity as an exclusive manorial community, constituted 

through collective practices of commoning, was reinforced by organising against improvement. For 

both Laudians and commoners, Sandtoft settlers’ church provided a prominent emblem of difference 

through which boundaries were defined and the religious dimensions of state and popular persecution 

were experienced acutely by a refugee community that had been attracted to England by the promise 

of freedom of worship.  

 

                                                
14 Jacob Selwood has similarly attempted to decentre xenophobia as the dominant analytic framework when 
investigating early modern Londoners’ responses to diversity, instead calling for a focus on the construction of 
‘difference’: Selwood, Diversity, 6-10. 
15 Ole Peter Grell, Dutch Calvinists in early Stuart London: the Dutch Church in Austin Friars, 1603-1642 
(Leiden: Brill, 1989), ch. 6; Kevin Sharpe, The Personal Rule of Charles I (New Haven; London: Yale 
University Press, c1992), 348-51; R. J. Acheson, Radical Puritans in England, 1550-1660 (London: Longman, 
1989), 41-44. 
16 Grell, Dutch Calvinists, 237. 
17 Bernard Cottret, The Huguenots in England: immigration and settlement, c. 1550-1700, trans. Peregrine and 
Adriana Stevenson (Cambridge: Cambridge University Press, 1991), 99-101. 
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The Sandtoft settlement represents a significant and underexplored episode in the history of 

seventeenth-century migration.18 Comparatively little scholarly attention has been paid to migration to 

England between the late sixteenth-century wave of Protestant refugees and French Huguenots’ mass 

exodus after revocation of the Edict of Nantes in 1685.19 Moreover, the vast majority of stranger 

communities in England were urban and relatively prosperous, comprising artisans and merchants. 

This chapter reconstructs the Sandtoft community’s rural experience to illuminate the shifting 

parameters at work in conflicts over religious, economic, and environmental practices. Even as 

Caroline governors protected Dutch investors’ property rights in Hatfield Level, refugee cultivators 

were identified as a problematic presence in the body politic, while at a local level, settlers and 

commoners formed two distinct communities of practice, generating mutually exclusive 

environmental configurations. This chapter draws on reports to Laud about the new congregation 

from Archbishop Richard Neile of York, settler petitions to central authorities, and the Sandtoft 

church register, alongside testimonies delivered during the Say investigation into Epworth riots in 

1652. After considering why Sandtoft settlers were recruited by Participants and how they forged a 

shared identity, this chapter turns to investigate how Laud’s religious initiatives reformulated notions 

of national identity and political authority and resulted in ecclesiastical coercion of the Sandtoft 

congregation. Finally, it examines how Epworth commoners’ defence of customary rights during 

drainage disputes reforged collective boundaries through sustained violence against the persons and 

property of settlers and compatriots alike. 

 

I 

The Sandtoft settlement was established between two major episodes of migration by Protestant 

refugees fleeing Counter-Reformation Europe. The first was precipitated by war between Protestant 

Dutch provinces and Catholic Hapsburg Netherlands from 1566 onwards and by Charles IX of 

France’s decision to execute French Huguenot leaders in August 1572, igniting the St Bartholomew’s 

Day Massacre in Paris and wider provincial violence. Protestant England offered a safe haven and, in 

                                                
18 The most comprehensive account of the Sandtoft community to date is: Jean Tsushima, ‘Melting into the 
landscape: the story of the 17th century Walloons in the fens’, in From strangers to citizens: the integration of 
immigrant communities in Britain, Ireland and Colonial America, 1550-1750, eds. Randolph Vinge and Charles 
Littleton (London: Huguenot Society of Great Britain and Ireland; Brighton: Sussex Academic Press, 2001), 
106-112. This chapter was a work-in-progress report from the Huguenot and Walloon Research Association’s 
Fenland Workshop project to transcribe, edit, and publish sources concerning immigration of Walloons and 
Flemish to the fens in seventeenth century, but the project does not appear to have come to fruition. Other 
studies of Sandtoft settlers include: Spicer, ‘Exile communities’; Trevor Bevis, Strangers in the fens: 
Huguenot/Walloon communities at Thorney, Parson Drove, Guyhirn and Sandtoft, and some adherents (March: 
T. Bevis, c1983); H. G. B. Lemoine, ‘Huguenots in the Isle of Axholme’, Proceedings of the Huguenot Society 
of London 2 (1889), 265-77; G. H. Overend, ‘The first thirty years of foreign settlement in the Isle of Axholme, 
1625-56’, Proceedings of the Huguenot Society of London 2 (1889), 281-331; S. R. Garner, Storm over 
Axholme: a short history of Vermuyden's drainage and the Sandtoft settlement (Isle of Axholme Family History 
Society Booklet, 1989). 
19 For chronologically broad edited collections on early modern immigration, see: Vinge and Littleton, eds., 
From strangers to citizens; Goose and Luu ed., Immigrants.  
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the 1570s, between 16,000 and 20,000 Continental immigrants settled in south-eastern towns, 

including Canterbury, Colchester, Norwich, and Southampton.20 The new arrivals brought innovative 

skills, established flourishing artisanal industries, and founded churches according to Calvinist 

doctrines and discipline, with central leadership provided from London by the Dutch Reformed 

Church at Austin Friars and the French Reformed Church in Threadneedle Street.21 Wealthier 

newcomers were integrated into the upper echelons of English society as merchants, diplomats, and 

courtiers, and acted as powerful advocates for their communities’ interests. Foreign communities also 

retained strong links to the European mainland, through both trade networks and ‘colloquies’ 

connecting them to Continental reformed synods.22  

 

Rather than deriving from existing urban stranger communities in England, Hatfield Level’s 

workforce was comprised of Calvinist refugees fleeing Continental persecution. The Sandtoft 

community was frequently referred to as a ‘plantation’ which, in the seventeenth century, denoted 

‘something founded, established, or implanted, as an institution, a religion, a belief’, ‘the action of 

planting seeds’, and settlement of people, especially in establishing a colony.23 Interweaving strands 

of religion, cultivation, and colonisation, early modern plantation challenges twenty-first-century 

frameworks distinguishing state-sanctioned settlers, economic migrants, and asylum seekers. From 

the mid-sixteenth century, plantation projects in Ireland saw the crown confiscate Gaelic lands and 

repopulate them with Protestant ‘planters’ from England and Scotland.24 These contentious projects 

were justified by civilising arguments for the transplantation of English culture, religion, and 

agricultural practices into regions where native inhabitants were depicted as barbarous and land as 

unproductive wilderness.25 But not all settlers in Ireland were British. An early precedent for the 

                                                
20 Lien Luu, ‘Alien communities in transition, 1570-1640’, in Immigrants, eds. Goose and Luu, 192-210. 
21 For discussion of migrants’ economic contribution, see: Nigel Goose, ‘Immigrants and English economic 
development’, in Immigrants, eds. Goose and Luu, 136-55. Historians have often painted a particularly rosy 
picture of migrants’ industriousness and ingenuity as an inherent or even genetic trait: William Cunningham, 
Alien immigrants to England (1897); Bernard Cottret, Huguenots, 2-8; Robin D. Gwynn, Huguenot heritage: 
the history and contribution of the Huguenots in Britain (London: Routledge, 1985), 1-3; John Southerdern 
Burn, The history of the French, Walloon, Dutch, and other foreign Protestant refugees settled in England, from 
the reign of Henry VIII to the revocation of the Edict of Nantes (1846), Preface. 
22 Charles G. D. Littleton, ‘The strangers, their churches and the continent: continuing and changing 
connexions’ and David Trim, ‘Immigrants, the indigenous community and international Calvinism’ in 
Immigrants, eds. Goose and Luu, 177-91 & 211-22. 
23 ‘plantation, n.’, OED [http://www.oed.com/view/Entry/145169, accessed 17 August 2018). 
24 William J. Smyth, Map-making, landscapes and memory: a geography of colonial and early modern Ireland, 
c. 1530-1750 (Cork: Cork University Press in association with Field Day, 2006), 1-10; Philip S. Robinson, The 
Plantation of Ulster: British settlement in an Irish landscape, 1600-1670 (Belfast: Ulster Historical Foundation, 
2000). For later mass migrations of European religious refugees to colonial America, see: William O’Reilly, 
‘The Naturalisation Act of 1709 and the settlement of Germans in Britain, Ireland and the colonies’, in From 
strangers to citizens, eds. Vinge and Littleton, 492-502; William O’Reilly, ‘Movements of people in the 
Atlantic world, 1450-1850’, in The Oxford history of the Atlantic world, eds. Nicholas Canny and Philip 
Morgan (Oxford: Oxford University Press, 2011), 305-23. 
25 Keith Pluymers, ‘Taming the wilderness in sixteenth- and seventeenth-century Ireland and 
Virginia’, Environmental History 16 (2011), 610-32; Nicholas P. Canny, Making Ireland British, 1580-1650 
(Oxford: Oxford University Press, 2001), 247-50; 
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Sandtoft settlement can be found in a colony of forty Calvinist families from the Low Countries, 

established at Swords near Dublin in the late sixteenth century. In his Memoir of his government in 

Ireland (1590), former Lord Deputy of Ireland, Sir Henry Sidney, praised ‘how diligently they 

wrought’ and ‘how godlie and cleanly’ they lived.26 In February 1630, meanwhile, wealthy 

Huguenots fleeing France approached Sir Robert Heath, Vermuyden’s business partner, for a lease of 

lands granted to him in Carolina to establish a New World settlement.27 In the English fens, 

commoners were neither Catholics nor ‘heathens’, but early seventeenth-century commentators 

nonetheless made analogous associations between their ungodliness and unproductiveness. Surveyor 

John Norden, for instance, insisted that cottagers living on ‘great and spacious wastes’ were ‘as 

ignorant of god, or of any civill course of life, as the very savages amongst the infidels’.28 

 

The idea that ‘Hollanders’ should not only drain, but also settle fenlands was first suggested by Sir 

William Russell who, returning to England after serving as governor of Flushing in the Netherlands, 

brought Dutch drainers to assess his fen estates in Thorney in 1590. Soon after, Russell petitioned the 

Privy Council to suggest that, while fens were now ‘desolate & unp[ro]fittable, [Dutch settlers] will 

by their successe, industrie & skill greatlie enco[u]rage the inhabitants adioining, whoe are now 

doubtfull or carelesse’.29 Agrarian plantation occurred in several major drainage projects in which 

Cornelius Vermuyden was involved. In the early 1620s, Vermuyden facilitated settlement of Calvinist 

‘Low Country strangers’ to farm reclaimed lands in Canvey Island (Essex).30 During his later Great 

Level drainage in the 1650s, another plantation – comprising both new settlers and Sandtoft families – 

was established, first at Whittlesey in the Isle of Ely, before being relocated a few miles north-east to 

Thorney in 1653.31 Vermuyden did not, however, singlehandedly direct refugees’ recruitment to 
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Hatfield Level, but acted in concert with drainage investors residing in England and Holland. In mid-

1631, for instance, Sir Jacob Cats corresponded with his agent, Fabian de Vliet, about bringing 

Walloons to farm his new estate at Finningley Manor.32 Participants were acutely aware of religious 

‘push’ factors propelling their migrant workforce and further incentivised settlement by promising 

freedom of worship, securing permission for a ‘stranger’ church in December 1628 and agreeing to 

finance a minister fluent in French and Dutch in January 1634.33 In the early 1640s, Sandtoft settlers 

recalled that they had been ‘incurraged to transplant themselves and families from their owne 

countries into the said drayned lands… to improve those grounds’ and specified that ‘the greatest 

inducement… soe to doe was the assurance of the free exercise of religion’.34 Some Participants may 

have been animated by a sense of Protestant solidarity in providing refuge to persecuted co-

religionists. Several Participants resident in England were members of the Dutch Church, including 

Vermuyden, John and Michael Corselis, and Isaac van Peene, while, in 1636, Vermuyden granted 

some of his Hatfield Level lands to Sir William Courten, John la Motte, and Timothy van Vlerten, 

who were all closely involved in the Church’s leadership.35 During the 1630s, Sir Philibert Vernatti, 

the Van Valkenburghs, and the Corselis brothers supported the community’s religious needs by 

offering temporary places of worship and providing occasional advocacy.36  

 

Inevitably, Participants also had material motives for importing skilled agriculturalists. If they had 

initially hoped to recruit local tenants, Dutch drainers soon realised that improvement of untamed 

commons could not rely on riotous commoners; an industrious and compliant workforce was required 

to enact a new agricultural model of enclosed tillage. In his pamphlet promoting drainage projects in 

1641, Hatfield Level drainer, Johan Liens, interpreted local opposition in religious terms, since 

‘minds wanting providence are alwayes backward and indisposed to any new thing be it never so 

good’.37 By contrast, if incentivised by religious freedom and free trade, ‘Low-Countrey-men’ would 

not only ‘hire these lands at a dearer rate by half then any native’, but would also bring manufacturing 

knowledge, eventually teaching ‘natives’ to become ‘better artists then their instructors’.38 Writing to 

Participants in 1636, the Sandtoft congregation’s first minister, Peter Bontemps, likewise posited a 

reciprocal relationship between industrious settlers and productive land, stressing that ‘[t]here is no 

                                                
32 Korthals-Altes, Vermuyden, 81. 
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one who does not know how much it is to the interest of the lords Participants’ that Hatfield Level be 

‘cultivated by the strangers… since both by their sobriety and laborious industry they are well suited 

to the same lands’.39 A similar logic was articulated by John Gibbon, an English Participant who, by 

1637, had also become fee-farmer of the newly-enclosed Galtres Forest in Yorkshire, forty miles 

north of Sandtoft. Petitioning Charles I for permission to erect a church in Galtres to attract Sandtoft 

settlers, Gibbon and his business partner, Robert Long, explained that their lands were ‘wild barran 

and unmanured’ and required tenants who would ‘use industry to reduce those lands to tillage’. The 

locals, ‘either out of combination or willfullnes’, refused to ‘pay any considerable rent for that 

w[hi]ch they say have beene their commons’, while Sandtoft settlers were ‘industrious men and 

skilfull in the manuring of grounds’ and would pay ‘reasonable’ rents. Gibbon and Long incorporated 

religious priorities only insofar as was necessary to establish profitable cultivation, pledging, in 

compliance with Laud’s ecclesiastical imperatives, that all services would conform to the Book of 

Common Prayer and settlers would attend parish churches once they had achieved ‘perfect 

vnderstanding’ of English.40   

 

Although the recruitment strategy of Participants remains obscure, Sandtoft settlers arrived from 

north-west France, Holland, Wallonia, and Flanders. Foreign populations in England had declined in 

the early seventeenth century due to Huguenots’ attainment of substantial rights in France through the 

Edict of Nantes (1598) and temporary peace in the Low Countries with the Twelve Years’ Truce 

(1609-21).41 By 1621, however, hostilities resumed between the Dutch Republic and Spanish 

Hapsburgs, while Cardinal Richelieu, Louis XIII’s chief minister, renewed attacks on French 

Huguenots following the siege of La Rochelle in 1627-8.42 Arriving from 1627 onwards, 

Vermuyden’s drainage workers were predominantly Dutch, most likely from Zeeland and Holland 

where many Participants resided and drainage techniques were well-established.43 While drainage 

workers may have, variously, returned home, followed Vermuyden and Liens to work on further 

projects in England, or remained in Hatfield Level, most Sandtoft settlers arrived later and from 

elsewhere. In spring 1628, some Participants shipped refugee tenants to England, but their lands were 

not yet fully drained and it was not until 1631 that a community of agricultural settlers began to be 

                                                
39 TNA SP 16/327 fol. 84.  
40 TNA SP 16/323 fol. 55, Petition of Robert Long and John Gibbon (6 June 1637) 
41 Luu, ‘Alien communities’, 195-99. 
42 Perez Zagorin, Rebels and rulers, 1500–1660, 2 vols. (Cambridge: Cambridge University Press, 1992), vol. 
II, 16-18. For further discussion of Charles I and Buckingham’s failed intervention at La Rochelle and efforts to 
protect French Huguenots, see: T. Cogswell, ‘Prelude to Ré: the Anglo-French struggle over La Rochelle, 1624–
1627’, History 71 (1986), 1-21. 
43 TNA SP 16/113 fols 60-1, R. Ansbie [Sir Ralph Hansby] to Buckingham (28 August 1628), fols 62-7, 
Informations taken by Robert Portington esq., Justice of the Peace in the West Riding (18-20 August 1628); 
Overend, ‘Isle of Axholme’, 291-2. 



 248 

established in earnest.44 By 1634, over 120 families had arrived in Hatfield Level and, two years later, 

Archbishop Neile reported a ‘plantation’ of over 200 families, with 2 further ships transporting 

refugees harboured at Hull and Harwich and ‘more… daily expected to come by ships fulls’. At its 

height in 1645, the Sandtoft congregation comprised over 1,000 ‘soules’.45  

 

Different arrival points are suggestive of the multi-stage journeys taken by settlers to reach Hatfield 

Level, but specific origins have been obscured by blurred geographic and linguistic identities and 

further complicated by shifting borders and territories during successive wars within provinces that 

now form parts of southern Holland, Belgium, and France. While Sandtoft refugees were often 

categorised as ‘French and Dutch’, these broad signifiers were linguistic, subsuming the provincial 

identities of Flemish and Walloon settlers, who historian Jean Tsushima claimed were the ‘principal 

settlers’ of Hatfield Level.46 Contemporary descriptions, however, repeatedly emphasised French 

predominance, encompassing both French-speaking Walloons and French refugees from Normandy 

and elsewhere.47 The community’s diversity was reflected by its first minister, Bontemps, who had 

been trained by French ministers at Leiden University in the Dutch Republic before being recruited to 

Sandtoft by the Walloon Synod of the Low Countries.48 Controversies arising in 1651, following the 

appointment of a minister able to preach only in French, confirm the continued presence of a 

distinctive minority of Dutch and Flemish settlers, and subsequent ministers were recruited through 

the Walloon Synod, resolving linguistic divisions by requiring fluency in French and Flemish.49 

Settlers’ shared identity as religious refugees may also mask incorporation of individuals from other 

migrant communities in England, while Sandtoft church registers reveal that several Englishwomen 

married into the community in the late seventeenth century.50 Although Sandtoft settlers were 

primarily agrarian workers – ‘men of very mean condition’, according to Neile – certain individuals, 

including Jacob des Camps, John Beharell, and John Amory, acted as spokespeople and financial 
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guarantors for the community, appearing as named representatives on petitions and acting as 

creditors.51 

 

Drainage transformed Sandtoft from a small island – formed by the confluence of the Idle, Torne, and 

Don and previously inhabited only by a single medieval monk – into a new settlement east of the New 

Idle on the Yorkshire-Lincolnshire border.52 Sandtoft formed a convenient gathering place for settlers 

dispersed across Participants’ lands, while shared Calvinism formed the new community’s focal 

identity and institutional structure.53 Writing to Laud in June 1636, Neile reported that the Sandtoft 

congregation was organised according to the ‘forme and discipline’ of the French Reformed Church, 

governed by a consistory of minister, three lay elders, and three lay deacons.54 Although the 

congregation gathered for worship in Vernatti’s barn near Sandtoft, Neile observed that they had 

‘burned brickes’ in preparation to build a chapel.55 Andrew Spicer has argued that Calvinist doctrine 

influenced the makeshift nature of churches established by exile congregations, in keeping with John 

Calvin’s beliefs that ‘we ourselves are the true temples of God’.56 By contrast, Laud and other 

Arminian-inclined churchmen preferred worship to take place in consecrated churches, where the 

‘beauty of holiness’ could be represented through reverence, ritual, and order.57 Yet Calvin had also 

acknowledged that religious buildings provided important spaces for communities of believers to 

congregate and, for Sandtoft refugees, their church assumed particular significance as a symbol of 

godly exile and religious freedom. By January 1637, however, Neile reported that the settlers’ plans to 

build a chapel had been thwarted by his efforts to enforce conformity and Bontemps’s departure, with 

the congregation selling the building materials and instead attending local parish churches.58  

 

Lacking both the prosperity and urban connections enjoyed by the stranger communities in south-east 

England, the Sandtoft congregation remained dependent on Participants, whose bitter financial 

conflicts compromised financial support and religious advocacy.59 In June 1636, Bontemps had 

written to Participants insisting that ‘it is only fair that I be accepted, not by one or the other, but by 
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the lords Participants in general’ and both he and his successor departed after less than two years 

service due to lack of pay.60 Loss of both their minister and the prospect of a separate church 

represented a serious blow to the Sandtoft community. In November 1637, the congregation wrote to 

the Dutch Church at Austin Friars, explaining that they had met several times ‘to consider how we 

might obtain a minister and build a church’, since Participants ‘take no steps to accommodate this 

community’.61 Although Sandtoft Church was completed by 1639, Participants left the bill of £1,500, 

due to its builder Isaac Bedloe, unpaid twenty years later.62 Participants’ initial optimism about 

drainage, which saw Vernatti, Vermuyden, and the van Valkenburghs construct residences in Hatfield 

Level, quickly waned. Only the van Valkenburghs settled in Hatfield Level permanently, remaining 

there until their deaths.63 In December 1643, minister John D’Espagne emphasised the uncertainty 

generated, since ‘some of the sayd Participants are absent, some live beyond sea, some are dead, and 

some have convayed divers parcels of that land unto others’.64 Subsequent, mostly English, 

Participants retained settler-tenants, but continued to finance ministers only intermittently, with eight 

individuals serving sporadically over fifty-three years.65 Not until 1647, under the ministry of Pierre 

Berchett, did the Sandtoft congregation send representatives to the colloquy of the French Church at 

Threadneedle – a meeting of all French congregations in England – to secure their incorporation.66 

 

Despite geographic and linguistic diversities, settlers insisted that they were ‘all but one congrigacon’, 

whose shared experience as Calvinist refugees provided a powerful imagined community. Sandtoft 

settlers self-identified as ‘refugees’ at three decades before the Oxford English Dictionary dates the 
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term’s emergence in the English language in the late seventeenth century.67 Petitioning Participants 

for his stipend in mid-1636, Bontemps lamented that ‘truly it would be unjust that they who fled their 

country for the sake of the truth should here pass their life without the exercise of religion’.68 Even in 

later generations, when most congregants were born in England, a powerful narrative of exile was 

evoked and linked to continued persecution of Continental Protestants. In a petition to sewer 

commissioners in the early 1680s, Abraham Beharell, David Morrillion, and others recalled how their 

‘forefathers’ had been encouraged to migrate by Participants’ pledge to provide a minister and 

threatened to leave without one, thus inverting Participants’ instrumental use of religion to secure 

tenants. A new minister, they added, might attract a new generation of French Protestants fleeing 

persecution to bolster the precarious plantation.69 The collective identities of settlers were also 

refracted through the lens of English recipients of their appeals, most strikingly through adoption of 

the term ‘stranger’. Yet they almost always qualified the term: for example, as ‘strangers refugees for 

cause of religion’.70 Increasingly, however, settlers’ unifying identity was not only religious, but also 

environmental and economic, as ‘inhabitants of the newly-improved grounds’ or ‘tenants of the 

Levill’.71 Although older geographic identities persisted, these were not mutually exclusive: in 1662, 

for instance, John Amory described himself as both a Yorkshire yeoman and a French Protestant.72 

Belonging and difference therefore coexisted at the intersection of linguistic, national, religious, and 

economic identities. Sandtoft settlers were both economic migrants and godly refugees, a diverse 

community unified by experience of religious persecution and their collective role in cultivating 

drained fens: identities which developed in the context of hostile interventions by ecclesiastical 

authorities and fen commoners alike. 

 

II 

If Participants were inattentive to the religious needs of their tenants, the Calvinist congregation soon 

attracted unwelcome attention from Laudian ecclesiastical authorities. As Bishop of London and then 

Archbishop of Canterbury from 1633, Laud sought to impose conformity to Arminian doctrines in the 

Church of England.73 By constructing hard parameters around established religion in England, Laud 
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hoped to isolate it from the subversive implications of Continental Calvinism and English Puritanism. 

Theological conflict between Arminians and Calvinists, which pivoted on rival interpretations of 

predestination and salvation, had peaked in the Dutch Republic in 1619, when the Synod of Dort ruled 

decisively against precepts advocated by followers of Dutch theologian, Jacob Arminius.74 In 

England, Arminian theology shaped Laudian ecclesiastical policy during Charles I’s Personal Rule. 

Formulated in opposition to Puritan doctrines, Laudianism emphasised the ‘beauty of holiness’, public 

piety, uniform liturgy, ceremonialism, and clerical hierarchies.75 These theological ideals manifested 

in changes to the interior of churches – including the physical position of communion tables and an 

emphasis on the altar as a sacred site – as well as alterations in rituals by which sacraments of baptism 

and Eucharist were administered. Nonconforming ministers and congregants were fined and 

excommunicated by ecclesiastical courts and conforming ministers and curates imposed.76 These 

interventions disrupted the religious accommodations that had previously characterised the Church of 

England and alienated even moderate Puritans from Laud’s rigid vision of ecclesiastical order, 

garnering accusations of popish tendencies and engendering conflict over religious doctrine and 

practices in universities and parish churches alike.77  

 

As Laud attempted to suppress Puritan elements, limit the influence of foreign Calvinism, and enforce 

conformity, stranger churches in England became a target. Moreover, Laud’s religious agenda was a 

political project inflected with national dimensions, in which spiritual order, obedience, and hierarchy 

became an essential condition of monarchical authority and social unity.78 Warning of the dangers of 

summoning a parliament in 1628, Laud explained to Charles I that, if the church ‘had more power, the 

kinge might have more both obedience and service’.79 This implies earlier origins to the entanglement 

of Anglicanism, sovereignty, and nationhood identified by Linda Colley and William O’Reilly from 

the late seventeenth century onwards.80 Laud’s focus on Calvinism, however, marked a significant 

departure, since Catholicism was the conventional foreign ‘other’ against which English religious 

identity had been formulated since the Reformation. By targeting stranger churches, Laud was able to 

redefine what lay outside of an imagined national community demarcated by the Church of England: 
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foreign reformed religion. Laud’s antipathy to foreign churches stretched back to doctrinal arguments 

made in his doctoral thesis at Oxford in 1608.81 In memoranda presented to the Privy Council as 

Bishop of London in 1632, however, Laud insisted that foreign churches posed a civil as much as 

ecclesiastical threat. Echoing charges levelled by Cardinal Richelieu against French Huguenots, Laud 

contended that this ‘church within a church’ was a ‘kind of state within a state’, which ‘no state could 

with safety or in wisdom endure’.82 In particular, Laud accused stranger congregations of promoting 

non-conformity amongst the English population. In a report on foreign churches in April 1634, he 

framed this danger in overtly xenophobic terms, accusing ‘straingers’ of allowing those ‘of our owne 

nation’ to join their churches, thereby harbouring English dissenters and breeding ‘a nursery of ill 

minded p[er]sons to the church’.83 Similar concerns saw Laud make concerted efforts to impose 

conformity on English churches in the Netherlands, whose ministers were often notorious Puritans; 

albeit with varying degrees of success.84 

 

Laud’s policies were in stark contrast to earlier state attitudes. The Elizabethan government had 

actively solicited the immigration of skilled Protestant co-religionists fleeing Continental persecution, 

granting economic and religious freedoms and even intervening to mitigate local animosities.85 Soon 

after her accession, Elizabeth I wrote to foreign churches, which had experienced persecution under 

Catholic Mary Tudor, to reassure them that, despite observing different ceremonies, they worshipped 

the same God and therefore ‘[w]e do not despise your service, and we do not constrain you to adopt 

ours’.86 Migrants’ economic contributions were overtly recognised by James I, who, in 1612, praised 

Dutch settlers in Colchester for civic improvement and increased employment: ‘replenishing and 

beautifying’ the town and ‘setting on work many of our poor people’.87 Yet governors’ growing 

antipathy was signalled by a Star Chamber case in 1619, where 160 mainly Dutch merchants – 

including William Courten and Lucas Corselis, who later invested in Hatfield Level drainage – were 

accused of illegally exporting bullion worth an astonishing £7 million and thereby depleting national 

wealth.88 While economic grievances against foreigners had been voiced with increasing persistence 
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in petitions from London merchants and artisans since the late sixteenth century, use of discourses of 

difference to serve royal purposes marked a departure.89 Many of the foreign merchants had made 

significant loans to the crown and their large Star Chamber fines conveniently cleared some of 

James’s huge debts.90 Economic critiques were woven into religious dispute by Laud, who argued that 

strangers’ doctrinal beliefs paralleled their cultural and economic separation, which threatened ‘the 

right of his Ma[jes]t[y’]s natural borne subiects’.91 Not only did migrants refuse to attend English 

churches, Laud complained in 1632, but ‘few or none of them marry with any of us’, they ‘scorn to 

learn the language, or to converse with any, save for the advantage of bargaining’, and ‘will take no 

English man to be their apprentice, nor teach their manufactures’.92  

 

Compulsory religious assimilation was a tool to demarcate a national community defined by English 

church and state. In April 1634, soon after promotion to archbishop, Laud summoned representatives 

from foreign congregations within his new diocese of Canterbury to answer questions about their 

liturgical practices, place of birth, and willingness to conform.93 Stranger congregations’ response was 

coordinated: by February 1635, the Dutch and French London churches convened a gathering of 

foreign congregations and mobilised influential contacts to intercede on their behalf. Despite a flurry 

of meetings and petitions, however, in September 1635, Laud issued injunctions ordering all English-

born strangers to attend parish churches, while first-generation ‘aliens’ were permitted to attend 

conforming sermons in their mother tongue. While Laud’s ecclesiastical allies suspected continued 

noncompliance from long-established congregations in the south-east, by March 1637, the newest 

stranger congregation in England, at Sandtoft, was fêted as an exemplar of foreign conformity.94 

Writing to the French and Walloon congregation at Norwich, which had recently been evicted from its 

chapel after seventy years, Bishop Matthew Wren praised Sandtoft settlers’ ‘great alacrity’ in 

conforming.95  

 

Unlike the nationally-coordinated network of stranger congregations, the Sandtoft community was 

geographically isolated, lacking a minister, and not yet affiliated with London churches, rendering it 

vulnerable to Laudian coercion. Moreover, its position on the Yorkshire-Lincolnshire boundary 

transformed it into an unfortunate battleground in a long-running conflict between Laud – aided by 

Neile, his former mentor and Archbishop of York – and the more Calvinist-inclined Bishop John 
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Williams of Lincoln.96 Writing to Laud in mid-1636, Neile accused Williams of falsifying a certificate 

confirming the attendance of Sandtoft settlers at parish churches while covertly permitting them to 

worship freely in Lincolnshire.97 Decrying settlers’ unorthodox liturgical rituals, places of worship, 

and church government in ‘their own manner and… homely fashion’, Neile further added ‘the politick 

part’. Constructing an inflammatory confessional xenophobia, Neile depicted settler nonconformity as 

a matter ‘much concerning both the state and the church’ and warned that they ‘may become as vipers 

nourished in our bosomes’ by bringing ‘the forme of a French church into England’.98 These 

religiously-unassimilated refugees, Neile complained, also competed economically to ‘take the bread 

out of the mouthes of English subiectes by overbidding them in the rentes of the land that they houlde, 

and doeing more worke for a groat than an Englishman can do for sixpence’.99 Neile thus co-opted 

local anti-drainage sentiment to posit a conflict of interests between migrant workers and native 

subjects, while omitting the crown’s concurrent support for Dutch investors and suppression of local 

opposition to drainage. Highly-skilled artisans were often more valued and welcomed than 

agricultural migrants: several generations later, Neile’s alarmist language was reproduced by critics of 

newly-arrived agriculturalist Palatine refugees in 1708, who had ‘come to devour the land… [and] to 

eat the bread out of Englishmen’s mouths’.100  

 

By January 1637, Neile reported that his efforts to enforce conformity in Yorkshire had led settlers to 

resort to parish churches, where they ‘demeane themselues very devoutly, even those that vnderstand 

not the English tongue’.101 Moreover, from July 1637, Bishop Williams was imprisoned in the Tower 

of London following a highly politicised Star Chamber case arising from his liberal attitudes towards 

Puritans.102 This opened the door for Neile to collaborate with Williams’s longstanding adversary, the 

Lincoln diocese chancellor, Dr John Farmery, to further restrict the religious freedoms of Sandtoft 

settlers. While Farmery had served as a drainage commissioner in the Eight Hundred Fen in South 

Lincolnshire, he aided Neile’s efforts against the Sandtoft congregation, appointing a French Roman 

Catholic turned Protestant, Dr Etienne Cursol, as their new minister in 1638.103 Writing to Neile, 
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Farmery assured him that Cursol delivered services using a French translation of the Book of 

Common Prayer in Belton and Epworth parish churches, whereby ‘French people ther doe conforme 

very cheerfully, and the Dutch people by their example are very willing to doe the like’.104  

 

Less publicly, however, Farmery and Cursol collaborated to exploit the congregation’s vulnerability 

by extorting £200 from them with promises to grant permission to build a church and exemption from 

parochial church taxes, and otherwise threatening dissolution. While Sandtoft Church was built by 

1639, Farmery and Cursol soon reneged on their pledges and fined Lincolnshire settlers in 

ecclesiastical courts for failing to attend parish churches.105 Having attracted prior allegations of 

bribery, blackmail, and abuse of office, Farmery’s promotion of the Laudian agenda in Lincoln 

diocese evidently provided further opportunities to line his own pockets.106 In 1642, for instance, 

inhabitants of Newport Pagnell (Buckinghamshire) accused Farmery and other ecclesiastical officers 

of abusing their powers by excommunicating ‘godly and religious ministers’, imposing curates on 

parishioners, introducing new ceremonies, and extorting money.107 While the impact of Laudianism at 

a local level remains underexplored, such complaints mirror contemporaneous conflicts identified by 

John Walter in the well-documented Essex parish of Radwinter.108 Boundaries sharply delineated in 

relation to foreign churches were also forged within parish churches, as both foreign Calvinists and 

nonconforming English parishioners were cast beyond Laud’s envisaged national-religious 

community. Nor was persecution of Sandtoft settlers limited to senior ecclesiastical figures. In 1641, 

Yorkshire settlers reported that, over the past five years, they had been ‘very much oppressed’ by 

parochial taxes imposed by churchwardens and overseers of the poor in Hatfield, Thorne, and Snaith, 

with non-payment resulting in ‘vexatious proceedings’ in ecclesiastical courts.109 It is difficult to 

establish whether Laudianism met with greater approval in these parishes or was simply used to settle 

scores against newcomers living on enclosed fens. Nonetheless, forced religious assimilation acted as 

a double-edged sword, whereby narrow terms of inclusion in a national community became an 

instrument for coercion and exclusion via legal and political means.  
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Laud’s concerns about the political dangers of summoning parliament in 1628, were realised when the 

Short Parliament opened in 1640.110 By December, Puritan MPs elected to the Long Parliament 

mobilised the Root and Branch Petition, calling for the abolition of bishops, who were accused of 

subverting temporal authority and introducing popish practices into the Church of England.111 In the 

same month, Laud himself was placed in custody on similar charges, which eventually led to his 

impeachment and execution five years later. Articles levelled against Laud in early 1641 included 

accusations that he had suppressed French and Dutch churches in England, creating ‘division between 

them and us’, although they were of ‘the same religion’.112 The Sandtoft congregation quickly 

capitalised on this new political climate, petitioning the House of Lords in December 1640 to 

denounce Cursol as a ‘Franciscan Friar thrust upon them violently’ and recount Farmery and Cursol’s 

‘sollicitac[i]on and menaces’.113 The Lords responded sympathetically, condemning coercion of ‘the 

poor strangers’, categorically dismissing all ecclesiastical cases against them, and granting broad 

religious freedoms. Although Farmery claimed that half of the money extorted from the congregation 

had been put towards renovating St Paul’s Cathedral in London – a project associated with Laud’s 

pursuit of aesthetic holiness – the Lords deemed it inappropriate for funds ‘wrung’ from settlers to be 

‘bestowed in so pious a work’ and ordered repayment.114 Cursol subsequently became embroiled in a 

libel case against his Sandtoft successor, D’Espagne, who allegedly called him ‘a thief and a knave’ 

who ‘hath robbed his church’.115 

 

From 1642, central authorities’ role as protector of foreign Protestants was restored, particularly as a 

sense of godly mission became central to propagandistic justifications for Oliver Cromwell’s imperial 

expansion and foreign wars in the 1650s.116 Sandtoft settlers proactively manipulated this discursive 

framework to appeal for respite from violence by Epworth commoners. Petitioning Cromwell as 

‘theyr protector’ in March 1656, the ‘poore Protestant strangers’ praised his ‘zeale for God’s glory’ 

and implored him to make ‘such provision, as the Lord shall moue your hart vnto’.117 The petitioners 
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evinced keen awareness of Continental brethren, invoking Cromwell’s ‘soe great a tendernesse for the 

distresed Protestants in Sauoy’ in intervening after the massacre of the Waldensians in Piedmont in 

April 1655.118 In response, the Council of State placed particular premium on securing ‘free exercise 

of their religious worshipp’.119 Laud’s xenophobic antipathy to foreign Calvinism thus yielded to 

transnational Protestant solidarity, highlighting the ways in which religion could both reinforce and 

bridge national identities. 

III 

Local antipathies, however, proved more resilient to regime change. As discussed in earlier chapters, 

with the outbreak of civil war in 1642, Epworth tenants launched a campaign to expel settlers, whose 

occupation of former commons was regarded as an unjust infringement of inalienable customary 

rights. Escalating violence was vividly described in Participants’ and settlers’ appeals to parliament 

for relief in the 1640s, as well as testimonies before the Say committee in 1652. Yet, these records 

reveal that commoners’ animosity was shaped not by national attachments, but instead by exclusive 

identities founded in customary practices within the fenscape. Commoners identified Sandtoft settlers 

not as ‘strangers’, therefore, but as ‘Participants’ tenants’, denoting their role as agents of a new 

economic and environmental order based on improved cultivation and exclusive property.120  

 

Exclusionary practices of commoning in Epworth were first forged in the context of the sixteenth-

century intercommoning dispute between Haxey and Misterton parishes. As Haxey commoners 

condemned exercise of illegitimate rights by Misterton inhabitants, geographic parameters of 

customary practice were redefined and once porous boundaries became impermeable.121 These 

exclusionary efforts paralleled contemporaneous conflicts about distribution of poor relief. From the 

1590s onwards, legislation restricted distribution of relief to local parishes’ ‘own’ poor and conferred 

greater regulatory powers on middling-sort ratepayers, thereby instituting divisions between the 

propertied and unpropertied, locals and ‘strangers’, and the idle and industrious poor.122 While 

common lands were also a collective resource governed by the community, contemporaries voiced 

                                                
118 TNA SP 18/126 fol. 159. From England, Cromwell directed English churches to collect donations for the 
Waldensians, sent £2,000 of his own money, and exerted political pressure on the duke of Savoy, while his 
secretary, John Milton, later dedicated a sonnet to the ‘slaughtered saints’: Greenspan, Selling Cromwell's wars, 
129-43. 
119 TNA SP 25/77 fol. 840, Letter to Major-General Whalley (21 August 1656). 
120 TNA SP 18/37 fol. 85, Deposition of John Clesby of Crowle (14 May 1652). 
121 Those defined as existing outside of the commoning community were referred to by deponents as ‘forreners’ 
in 1597: TNA E134/39Eliz/East14: Exchequer Depositions taken by Commission: Edmund Lord Sheffield, and 
others, inhabitants of Haxey and Owston, in the Isle of Axholme (Lincolnshire). v. inhabitants of Misterton 
(Nottinghamshire): meets and bounds: common of pasture: customs of manors (1596/7): fol. 3, Edmond Limme, 
bailiff of Kimall Ferry (Lincolnshire), 72 years old (29 March 1597). 
122 Steve Hindle, On the parish?: the micro-politics of poor relief in rural England, c.1550-1750 (Oxford: 
Oxford University Press, 2009), 27-47, ch. 5. 



 259 

concerns that poorly-regulated ‘wastes’, like forests and fens, attracted migrant poor.123 A complex 

relationship between poor relief and commons was recognised in Poor Law legislation; the Settlement 

Act (1662), for instance, argued that the mobile poor sought to settle ‘where there is the best stocke’ 

of poor relief or ‘the largest commons or wastes to build cottages’.124 Warning that poor relief was 

‘lyable to be devoured by strangers’, the Act restricted individuals to claims in their parish of birth. 

While some parishes attempted to exclude migrant poor from access to commons as well as poor 

relief, in Haxey, a growing population of poor cottagers was incorporated into the commoning 

community, while all commoners from the neighbouring parish, falling beyond the community’s 

geographic scope, were excluded.125  

 

While the Haxey-Misterton dispute hinged on legitimate access to shared resources, improvement 

displaced a commoner community defined by collective, pastoral practices with a settler community 

implementing improved agriculture. Early anti-drainage disorder in Epworth reveals the willingness 

of commoners to use forceful exclusion against agents of fen transformation. Indiscriminate violence 

was deployed against drainage workers rerouting the Idle in 1628, who were ‘surprised and taken 

away by the riotors w[i]th a bote’, thrown into Bickersdyke and kept ‘under water with long poles’, 

and forced to ‘flee away’.126 When drainers killed a commoner during these riots, local witnesses 

depicted them as ‘the Dutchmen’, despite the presence of several Englishmen, including the overseer 

and labourer who were eventually charged with murder.127 The earliest report of violence against 

Sandtoft settlers occurred in July 1633, when Vernatti complained to the Privy Council that ‘people in 

Lincolnshire’ had destroyed crops, while threatening ‘to kill the servants of the Dutch [Participants], 

rip up theire bellies [and] throw their hearts in theire faces’.128  

 

While settlement of Participants’ lands occurred during a period of relative quiescence in the 1630s, 

by 1642, Epworth commoners sabotaging Snow Sewer were explicit that they aimed to ‘expell the 

Participants and tenants from those improved lands’.129 As seen in Chapter Six, commoners’ agenda 

to reclaim enclosed Epworth lands was systematically extended through collective practices of animal 

trespass and crop destruction. Property destruction was matched, however, by concurrent physical 
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attacks, psychological intimidation, and intentional deprivation of Participants’ tenants; an immediate 

violence that can be contrasted to the slow, incremental, and often invisible violence of enhanced 

flood risk and resource scarcity.130 Confrontations between commoners and Participants’ tenants 

illuminate how collective identities were woven into different visions of the fen environment. During 

one trespass, for instance, settler Samuel Pinchon declared ‘I will as soone loose my life as my corne’, 

whereupon Thomas Barnard, a commoner, derisively retorted ‘wee will save thy life but will destroy 

thy corn’, thus separating producer from product.131 Pastoralism infused commoner violence. 

According to a Fleming named Anthony Massengarb, as Belton commoners damaged his house and 

seized his livestock, his wife, ‘newly got out of childbed’, had begged them to leave a cow to feed her 

children. The rioters refused, however, and instead mockingly promised to ‘p[ro]vide a good pasture’ 

for Massengarb’s cattle, presumably through re-establishing common grazing.132 Meanwhile, Francis 

Letty fleetingly mentioned that a halter had been put around settler Nicholas Morrell’s neck, leaving it 

‘soe galled that it had a very greate impression upon the flesh’.133 Although details of this episode are 

obscure, Letty’s language hinted at punitive rituals, since a halter referred to a rope for leading 

livestock and the verb ‘galled’ normally indicated chafing from a harness or saddle. 

 

From summer 1651, rioting commoners escalated attempts to oust Participants’ tenants through 

systematically destroying houses. These dwellings had been constructed on the previously 

uninhabited fen floodplain, which, alongside cultivation of strikingly yellow rapeseed, created a 

marked spatial differentiation between newcomers and fen commoners residing in villages on higher 

ground.134 As early as 1645, settlers claimed that commoners ‘daylye’ threatened to pull down their 

houses and church, which would ‘utterly supplant and drive them away’.135 At the height of violence 

in summer 1651, Darley and Say’s report suggested, commoners demolished Sandtoft town, a 

windmill, and eighty-two houses in just ten days.136 Concerted destruction was collectively organised: 

John Amory reported that ‘they came in greate nombers with staves & axes & cut downe the houses 

& pulled them downe with ropes’, and then ‘chopped them to peeces’, expropriating the wood, while 

another witness suggested that Daniel Noddel had personally directed the disorder.137 As fifty Belton 
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commoners demolished settler Nicholas Tyson’s house in Belton, Thomas Mykes wielded an axe, 

declaring ‘downe with the house & if it had beene done 7 years since it had beene better for us all’.138 

 

This offensive was the culmination of escalating physical violence against Participants’ tenants from 

late 1650. Johan du Moulin, a settler and servant of the Participants, described how William Robinson 

and William Elmer ‘beate him halfe a myle together’ as a crowd seized his goods in October 1650. 

The next day, Thomas Barnard and others left him ‘almost dead in his owne garden soe that hee hath 

never beene his owne man to this day’, thus expropriating not only property, but also his sense of self 

and perhaps physical independence. In mid-May 1651, as a crowd of ninety men, including Barnard, 

Elmer, and Robinson, destroyed Tyson’s corn, du Moulin was again attacked until ‘hee was neither 

able to goe nor stand’.139 After his house was destroyed, du Moulin was forced to live in a dry ditch 

with his three offspring and five other children for an entire summer, recalling that commoners passed 

morning and evening ‘with fire in theire hands and flung the fire amongst them and said we will roote 

you out, you shall stay noe longer’.140 Trauma and intimidation took a psychological toll on victims, 

as when Robinson ordered Massengarb to ‘kill thy dog or else I will kill thy wife or some of thy 

children’, leaving Massengarb’s wife so terrified that ‘shee was not well ever since’.141  

 

Rioting commoners made little distinction, however, between Participants’ foreign and English 

tenants. In 1650, Edward Hill, a servant of the Participants, witnessed sixty commoners destroying 

fences enclosing land owned by English Participant, Sir Anthony Irby. As commoners drove their 

animals onto crops, an English tenant, Alice Hill, begged for her flax to be spared, but one ‘West’ 

replied ‘that they had swore all together to destroy all & if they should save hers they should breake 

theire oath’.142 Thomas Sayles, who had lived in Misson as a Participants’ tenant for twenty years, 

reported that – like Pinchon and du Moulin – his house was destroyed and his three young children 

put ‘uppon the snowe who were like there to starve’.143 William Wroot described himself as an 

Epworth yeoman, freeholder and commoner, thereby claiming inclusion within the manorial 

community, but was left in ‘feare of his life’ for renting drained lands elsewhere in Hatfield Level.144 

National identity was mentioned just once by witnesses at the Say committee, when John Bracer, an 

English tenant on Participants’ lands, described demolition of his house. Bracer’s wife, who was in 

labour as the assault occurred, beseeched commoners ‘will you have noe more pitty on me, I am an 
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English woman’. Rioters were, however, indifferent to her appeal to shared national identity and 

instead defined her in relation to her husband’s labour, responding ‘you must parte away and follow 

your husband’.145 The gendered dimensions of this exchange were significant. Bracer’s wife was one 

of several childbearing women subjected to commoner violence, including Massengarb’s wife and 

Elizabeth Foster, an English tenant on Participants’ lands who reported that commoners demolishing 

her property in 1660 ‘struck her cruelly’ when she was pregnant and attempted to fling her ‘into ye 

fier’ with her young child.146 Such confrontations assumed prominence in subsequent testimony, 

intended to highlight victims’ vulnerability and commoners’ inhumane violence. When Bracer asked 

‘doe you thinke you doe well in this’, rioters rejoined righteously, ‘yes wee doe good worke wee doe 

Gods worke’, evincing a moral certitude that legitimised extreme tactics to eradicate improvement.147 

The potential for such exclusive strategies to be articulated in xenophobic terms was signalled by a 

pamphlet penned on behalf of commoners by local Fifth Monarchist, John Spittlehouse, in 1653. 

While Spittlehouse’s involvement in the dispute was peripheral, he vindicated violence by insisting 

that, denied the rights of ‘freeborn Englishmen’, commoners had defended their ‘just rights against 

strangers and forreigners’.148 Yet Spittlehouse’s nationalist lens further highlights the absence of any 

such language amongst Epworth rioters. 

 

Once Epworth commoners had reclaimed enclosed lands both in practice and in law by late 1651, 

divergent opinions emerged regarding the fate of Participants’ tenants. Granted 200 and 1,000 acres of 

reclaimed commons respectively, Noddel and John Lilburne permitted some settlers to remain as 

tenants on their lands. Witness accounts at the Say committee varied: Christian Smagge and Jacob des 

Camps claimed they had been ‘enforct’ and ‘vexe[d]’ to take leases from Noddel, while others had 

sought permission to become his tenants. When Epworth yeoman Wroot petitioned to extend a 

friend’s tenancy, however, Noddel asserted that he would not grant leases to Participants’ tenants. 

Settler John Agar’s offer of £10 to stay for the winter was likewise rejected, while Elizabeth Foster 

was allowed just half of her former acreage. Collective dissent by the commoner community may 

account for Noddel’s inconsistent policy. Abraham Lottie testified that, after Noddel retracted his 

initial offer of a lease, Lilburne had granted Lottie an equivalent lease and even offered to ‘build upp 

his house again for him’. When Epworth tenants attempted to prevent Noddel from leasing land to 

Joanne Anderson, however, Noddel reassured her that ‘shee should have it… who had to doe with it 
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but himselfe’, highlighting how individual ownership precluded enforcement of boundaries defined 

by the commoner community.149  

 

While the exclusive boundaries asserted by commoners were primarily defined by manorial custom, 

rather than nationality, violence was nonetheless experienced by its victims as continuous with former 

religious persecutions. Accounts of brutality against settlers were familiar to English audiences, who 

had been exposed to countless pamphlets that vividly, and sometimes fictitiously, described atrocities 

enacted by Catholic Irish against Protestant English settlers during the Irish Rebellion of 1641.150 As 

Ethan Shagan has shown, such pamphlets invoked stereotypical anti-papist imagery and historical 

stories of persecution and martyrdom of ‘true’ Christians contained in John Foxe’s Acts and 

monuments (1563). This text remained hugely popular in seventeenth-century England, providing 

motifs evoked by the godly during times of religious and political crisis and becoming particularly 

incendiary in fomenting anti-Royalist sentiment following the Irish Rebellion.151 Foxe’s graphic 

description of a pregnant woman burnt as a heretic at the stake in Guernsey during Mary I’s reign, 

whereupon her belly burst open and her foetus fell into the fire, recurred in new forms in accounts of 

‘true news’ from Ireland in 1641.152 Pamphlets depicting Irish cruelty in 1641 further reported men, 

children, and even ‘women great with childe’, who were ‘all robb’d, and stripped naked, and exposed 

to extremity of winde and weather, in a cold winter season’.153 A decade later, strikingly similar 

images surfaced as settlers described violence in the northern fens at the Say committee, in which 

pregnant women and children were pushed into fires and children left to die in the snow. Although the 

perpetrators were not barbarous papists or Irish rebels, they justified violent defence of land rights as 

‘Gods worke’ and their victims were Protestant settlers.  

 

While it is difficult to assess whether tracts describing Irish Rebellion reached Hatfield Level in the 

early 1640s, as both refugees and reports of anti-Protestant persecution flooded England rumours 

circulated of an Irish invasion, where similar massacre would be enacted on a grand scale.154 In parts 

of the West Riding – adjacent to Hatfield Level, but some distance from Ireland – panic spread with 
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false news that Irish rebels were approaching. One local man, Joseph Lister, who was a child at the 

time, later recalled that ‘the Irish massacre being but lately acted …, the people’s hearts failed them 

with fear’.155 While marauding Irish Catholics did not reach the northern fens, mistreatment at the 

hands of fen communities reinforced Protestant settlers’ personal experiences of trauma and collective 

narratives of persecution. Petitioning Cromwell to be ‘freed from violence’ in March 1656, for 

instance, settlers described how they had ‘fled hither from persecution for protection’ and emphasised 

attacks against Sandtoft Church.156 Sandtoft settlers were unlikely to have read Foxe’s history of 

English martyrs, but they may have accessed similar martyrology texts in their mother-tongue, or at 

least have known the stories of suffering and miracle contained within them. Having fled Marian 

persecution, Foxe compiled his work in Continental exile and was thus embedded in an intellectual 

network of reforming refugees, several of whom produced similar martyrologies at around the same 

time; for instance, French lawyer Jean Crespin’s Le livre des martyrs (1554) and German Lutheran 

pastor Ludwig Rabus’s Historien der heyligen (1557).157 Successive volumes and editions of these 

works formed an intertextual corpus, borrowing from and suffusing one another, potentially 

explaining why particular tropes of brutality and pious suffering – common across parallel accounts of 

Protestant persecution – recurred in descriptions of fen violence. This is not to suggest that settlers 

fabricated commoner attacks, but rather to highlight that such tropes offered a readily-available 

framework to interpret experiences of popular hostility. As Jeffrey Alexander has observed of 

collective trauma, ‘[t]he truth of a cultural script depends not on its empirical accuracy, but on its 

symbolic power and enactment’.158 Settler testimony may have been leant further resonance by 

Commonwealth authorities’ renewed interest in the Irish Rebellion. From mid-1652, delinquency 

commissions were ordered to gather fresh testimony in an attempt to bring specific charges against 

rebels and thereby facilitate confiscation of their lands.159 Similarly seeking to overturn Epworth 

tenants’ recent Exchequer verdict upholding their customary title to the disputed lands, Participants 

and their tenants likewise perceived tactical advantages in emphasising Epworth rioters’ barbarity at 

the Say committee in 1652.  

 

Accounts of atrocity sat alongside settlers’ economic claims to belonging. Complaining to the House 

of Lords about commoner attacks in November 1645, for instance, the settler community emphasised 

that ‘landes were before of little or noe use or value’, but by their ‘great industrye, chardge, and labor’ 

had ‘become very fruitfull and comodious to ye comonwealth’. The petitioners consequently 
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demanded the right to ‘enioy the long labour of our hands so dearly bestowed upon that land’.160 

Labour therefore knitted settler identity into the land itself, while industrious cultivation included 

them as contributors to commonwealth. The interweaving of environmental, economic, and religious 

identities can be further observed in accounts of attacks on Sandtoft Church. While more physical 

damage occurred during the first attack in late 1645, Lilburne and Noddel’s episode of intimidation in 

October 1651 was given greater prominence in witness testimony. Witnesses at the Say committee 

reported that Lilburne and Noddell, flanked by armed men, had stood at the church door to ‘looke 

uppon’ and ‘awe’ the congregation, who were ‘much affrighted’ and ‘dare[d] not goe in’. Noddel 

spoke in Latin to minister Berchett, Lilburne ‘prayed and preached’, and both men declared tenants’ 

customary claims to Epworth commons.161 Yet there was no evidence of anti-Calvinism amongst 

Epworth commoners and nonconformity was rife in the Isle, with many Epworth tenants indicted for 

Quakerism in the early 1660s.162 Sandtoft Church was instead targeted tactically, as the settler 

community’s focal space and an emblem of the free worship that had attracted them to the Level, 

providing a practical and symbolic arena in which commoners asserted pastoralism through 

desecration. Soon after Lilburne and Noddel’s intervention at Sandtoft Church, the building was 

transformed into a ‘cowhouse’, in which an ox was slaughtered and ‘hung upp’.163 It continued to act 

as a lightning-rod during moments of heightened tension. As Participants attempted to regain the 

disputed lands in mid-1660, for instance, Epworth tenants once again broke windows, seats, and the 

pulpit of the recently restored church.164 A few weeks later, Elizabeth Foster reported, commoners 

drove sheep into the church and ‘pickt their maggetts out… leaving greate quantities of them in a 

most offensive mannor’ and later ritualistically buried a cow in the place where the communion table 

had once stood, claiming to honour the dead animal.165  

 

While attacks on Sandtoft Church soon became a leitmotif in accounts of infamous Epworth violence, 

commoners also targeted another prominent structure in 1651: a windmill on a hill near Sandtoft, 

owned by settler spokesperson, John Amory. Amory’s windmill was most likely used to extract oil 

from rapeseed and therefore powerfully represented the settler community’s role in improved 

cultivation. Although Amory had previously paid 40 commoners a shilling apiece to avert destruction 
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of the windmill, in 1651 a larger crowd of 160, headed by local gentleman Robert Ryther, demanded 

entry to the mill, using swords and axes to break into the building where several settler men, women, 

and children were hiding. Mirroring other gendered accounts of violence, Amory feminised both 

building and occupants, recounting that they ‘dragg’d the woman out by the heeles & thrust all out of 

the mill’ before they ‘flung her [the mill] downe & tore her to peeces’.166 After the Restoration, 

Amory exacted revenge by entering Epworth parish church in May 1661 to publicise a House of 

Lords’ order reinstating Participants’ possession, mirroring Lilburne’s declarations a decade earlier at 

Sandtoft Church. Interpreting this as provocation, commoner congregants snatched the order from 

Amory’s hands and, several months later, again pulled down his restored windmill. Its assailants cried 

out ‘downe with the poss[ess]ion of the Particip[an]ts, farewell order of ye Howse of Lords’, thus 

using destruction as a vehicle to assert customary rights. Reporting these events to the House of Lords 

in March 1662, Amory interwove spiritual and temporal dimensions of settler identities in Hatfield 

Level, describing how the community had initially ‘peaceably enioy[ed] the freedome of their 

religion’ and ‘quietly enioy[ed] the[ir] allottm[en]ts’. Twenty years of violence against crops, church, 

and settlers, however, had subjected the community to ‘barbarous & most unchristian usage’. Perhaps 

aware of the new regime’s desire for religious uniformity, Amory’s final emphasis fell on the 

imperative of cultivation rather than free worship, urging that unless violence was quashed, crops 

would again be destroyed and settlers would ‘bee quite disheartened from living any longer’ in 

Hatfield Level.167  

 

Amory’s claims were not wholly hyperbolic: from the early 1650s, the settler population declined 

significantly, as revealed by a diminishing pool of surnames in the Sandtoft church register, which 

recorded marriages, baptisms, and burials between 1641 and 1685. Unfortunately, only partial 

transcriptions of the register survive in George Stovin’s eighteenth-century manuscript history of 

Hatfield Level and his unknown selection criteria render any conclusions speculative. Between 1643 

and 1652, marriage and baptism records reveal over eighty surnames, but this fell to just thirty-one 

between 1653 and 1663 and levelled out at thirty-six between 1664 and 1674. In the register’s final 

years (1675-85), only five family names were listed.168 Such trends are corroborated by evidence of 

the community’s gradual migration to a new settlement at Thorney from 1653 onwards, perhaps 

facilitated by Vermuyden, who directed Great Level drainage, or Vernatti, who owned drained lands 

in the area. In 1683, Gregorio Leti, an Italian commissioned to write a history of England by Charles 

II, recorded that the first settlers at Thorney had been ‘some Frenchmen’ from near Doncaster, who 

had ‘been molested by the peasantry of that place’.169 More concrete confirmation, however, comes 
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from Trevor Bevis’s examination of the Thorney church register, which contained 38% of surnames 

in the Sandtoft register and 81% of surnames on a Sandtoft petition in 1656.170 Commoner violence 

was not, however, the only factor precipitating demographic haemorrhage from Sandtoft. When, in 

September 1681, the community’s penultimate minister, James la Porte, complained that he would be 

‘enforced to desart’ his flock without payment, the dwindling congregation insisted that, without a 

minister, they were ‘absolutely resolved to leave the Level’.171 Petitioning sewer commissioners in the 

same year, settlers blamed population decline on the failure of Participants to provide a minister, 

leaving lands ‘untennanted’.172 Sandtoft Church was disbanded in April 1685 as their final minister, 

John Werndly, departed, citing congregants’ poverty and local opposition as his reasons and leaving 

remaining settlers to integrate into the wider community.173 

 

Epworth commoners’ violent assertion of collective boundaries based in pastoral commoning was not 

limited to Sandtoft settlers, however. Intimidation and assault were also directed at Engish officials, 

workers, and neighbours perceived as infringing on customary right until the early eighteenth century. 

When deputy sheriff, Thomas Wray, supervised workers repairing Participants’ enclosures on 18 June 

1647, for instance, he attempted to disperse a crowd gathered at Epworth town by reading aloud 

Exchequer and Lords orders, whereupon he was attacked by commoners ‘crying out, kill him kill him, 

knock him downe let him never goe further’.174 Violence was further escalated by Nathaniel 

Reading’s forceful tactics from 1655. In September 1659, a sewer collector’s assistant, John Carre, 

was murdered in Haxey Carr in mysterious circumstances.175 Less than a year later, in May 1660, a 

fracas between Reading’s men and some Epworth tenants in Hatfield churchyard resulted in the death 

of another assistant, a Hatfield labourer called John Patterick, and the ultimately fatal shooting of a 

commoner named William Lockier.176 By 1662, collectors complained of ‘long experience of the 

violence & barbarous usage’ by commoners ‘in killing some & desperately wounding others’.177 

Nonetheless, attacks on sewer collectors, although profoundly violent, were not interpreted through 

the same lens of atrocity as assaults on settlers. Epworth commoners forged a community defined by 

exercise and defence of manorial customary rights, with geographic and social boundaries that 

excluded the English crown, neighbouring parishioners, legal officials, and foreign settlers. 

Meanwhile, Sandtoft settlers interwove religious exile with new forms of environing activity, which 
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informed experiences of local violence and offered them a precarious and ambivalent place within the 

shifting terrain of imagined national communities. Both settler and commoner communities thus 

constructed identities beyond nation-state frameworks, as the plural production of difference and 

belonging was stitched into the politicised fenscape. 
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Conclusion 
‘I sing of heaps of water turn’d to land,  

Like an elixir by the chymists hand  

Of dropsies cur’d, where not one limb was sound,  

The liver rotted, all the vitals drown’d.  

No late discover’d isle, nor old plantation  

New christned, but a kind of new creation.  

… 

When with the change of elements, suddenly  

There shall a change of men and manners be;  

Hearts, thick and tough as hydes, shall feel remorse,  

And souls of sedge shall understand discourse, 

New hands shall learn to work, forget to steal, 

New leggs shall go to church, new knees shall kneel.’ 

- ‘A true and natural description of the Great Level of the fenns’, 1685.1 

 

‘Ay mebbe, tha’s better off noo, but a don’t know, a don’t know, tha’s lost Tiddy Mun… as tha sayin’ 

is, bad’s bad, but meddlins wuss. 

Tha tell’t un fine tales, ‘at tha mists ‘ud lift, an’ tha bogs ‘ud come i’ tha molds, an’ th’ud be 

no’on agur; but tha misliked tha changement, an wor main fratched wi’ tha Dutchies, who comed 

across tha seas for tha delvin.’ 

- ‘Tiddy Mun’ transcribed by Mary Clothilde Balfour, 1891.2 

Nearly two centuries apart, these anonymous narrators constructed contrasting lyrical and folkloric 

visions of environmental and social change wrought by seventeenth-century drainage projects. The 

first was a lengthy ode, appended to a history of Great Level drainage which has been attributed to 

Samuel Fortrey, a surveyor, administrator, and investor in schemes in the southern fens.3 As 

projectors rewrote still uncertain feats as history, the poetic panegyric celebrated human subjection of 

the natural world, which had surpassed Irish and New World plantation to forge land anew. Fens and 

humans suffused one another: disobedient waters were ‘govern’d’, jailed, and ‘taught t’obey’ and 

diseased land cured, creating conditions in which ‘souls of sedge’ could be morally cultivated by 
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labour and Christianity.4 A century later, this improving vision was confirmed by agrarian reformer, 

Arthur Young, who traversed Lincolnshire on behalf of the Board of Agriculture and Internal 

Improvement in 1799. Drainage, Young contended, had created ‘one of the richest tracts in the 

kingdom’, which was ‘better cultivated, and fuller of industrious population’ with ‘[h]ealth improved, 

morals corrected, and the community enriched’.5 Singling out the Isle of Axholme for its rich soil and 

‘very poor’ but industrious smallholders, Young observed further improvements afoot. Parliamentary 

enclosures sweeping England had recently resulted in an Act for ‘immense inclosure’ of 12,000 acres 

of ‘wretched and unprofitable’ pasture in Epworth Manor, which had been preserved as commons by 

tenacious seventeenth-century resistance.6 Meanwhile, innovative warping drains were being 

constructed across Hatfield Level to artificially flood and deposit fertile silt on enclosed arable, in a 

controlled version of the fen flux eliminated by drainage.7 Alongside significant amendments to 

Vermuyden’s drainage system in the late eighteenth and early nineteenth centuries, these efforts 

highlight the intermittent progress of improvement in the northern fens.8  

 

The unimproved landscape persisted, however, in East, West, and Wildmore fens in South 

Lincolnshire, deemed by Young to be worth ‘nothing at all’ and ‘nursing up a michevious race of 

people’. Conversely, commoners were responsible for fens’ valueless, degraded state, since avaricious 

‘human nature’ led to overexploitation.9 Like earlier generations of agrarian improvers, Young 

situated improvement – past and future – as the beating heart of a flourishing political economy, 

citing ‘creation of wealth through industry; the number of people supported; the consumption of 

manufactures… and all the classes of the community benefited’.10 Young’s description of harmonious 

progress coincided, however, with fresh outbreaks of rural disorder. From the late eighteenth century, 

food riots and unrest escalated in Lincolnshire as wages failed to keep pace with rising living costs, 

while a spate of radical political activity resulted in ‘Jacobinical’ meetings on Yorkshire moors.11 

Young acknowledged these events only obliquely. A footnote on labourers, for instance, insisted that 
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high wages produced ‘indolent… dispositions’ and irregular working practices, mirroring the idleness 

fostered by abundant commons. Meanwhile, Young reproached those seeking ‘speculative legislation 

of a more popular cast’, drawing parallels between the French Revolution and common lands as 

subversions of private property. By contrast, drainage ‘prove[d] the reliance of a people on the secure 

possession of what their industry creates’ to stimulate investment and innovation.12 

 

In the late nineteenth century, however, Victorian folklorist Marie Clothilde Balfour found 

unreformed ‘savagery’ in north Lincolnshire fens, a ‘bleak and lonely tract, scarcely yet won over to 

civilization’.13 Recounted by an ‘aged’ woman and transcribed by Balfour in fen vernacular, the tale 

of Tiddy Mun attests to the long environmental memories of communities in Ancholme, a marshy 

Humberside valley fifteen miles west of Axholme, which was also drained by Dutch engineers in the 

1630s.14 Tiddy Mun was one of many capricious marsh spirits which haunted Ancholme legends as 

remnants of a ghostly wetland lurking beneath drained fields.15 While some were malevolent, Tiddy 

Mun ‘wor real good to un at times’ and ‘[w]hile tha watter teems tha fen / Tiddy Mun’ll harm nane’. 

In times of flood, residents would go out in the ‘darklin’ on the new moon and summon Tiddy Mun, 

after which waters receded.16 Rituals and rhymes reveal customary coping strategies for the rhythms, 

hazards, and rewards of water: full and new moons caused high spring tides, while fen floodplains 

diffused inundation and mitigated severity. Offerings and stories incorporated water consciousness 

into collective identities and practices, constituting an ‘amphibious culture’.17 When ‘tha Dutchies 

delved an’ tha’ Duchies drawd tha watter off’, however, Tiddy Mun was ‘sore fratched’ as his habitat 

of ‘soppy, quiverin’ bog’ transformed into ‘green closin’s’. The spirit not only rapidly swallowed 

numerous Dutch drainers in the bog, but more gradually spread sickness amongst fen cattle and 

children until ‘all… went arsy-varsy’, leaving their hearts ‘sore, an’ ther stomachs empty’. This dire 
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situation was resolved by adapting old rituals to new circumstances, as the afflicted community 

poured water onto the ground at the new moon to summon Tiddy Mun, symbolically reversing flood 

mitigation strategies. While Darwin Horn has argued that Tiddy Mun’s curse was a literal description 

of post-drainage conditions, the tale also illuminates how fen communities navigated environmental 

change through oral continuities, as knowledge about how to manage the fenscape was disrupted and 

then reconstituted.18 In another Ancholme tale, an analogous episode of environmental ‘arsy-varsy’ 

was righted when children were told the ‘au’d ta’ales’, taught ‘to think a deal on th’ bogles an’ 

boggarts’, and thereby re-engage with their environment.19 Concluding Tiddy Mun, however, the 

elderly storyteller reflected that this watery spirit had ‘bin’ frighted away wi’ a’ tha new ways an’ 

gear, for folk dinna ken un no more’, suggesting that the reciprocity of customary practice, collective 

knowledge, and wetland environment had been unravelled by technological water management.20 

 

Clean distinctions between environmental perspectives encoded by agronomic enquiry and vernacular 

folklore are complicated by retrospective accounts of Hatfield Level drainage. Antiquarian histories 

of Hatfield Level were penned in the late 1690s by Abraham de la Pryme, a fellow of the Royal 

Society whose ancestors had fled persecution in Ypres to join the Sandtoft plantation, and in the mid-

eighteenth century by George Stovin, a sewer commissioner descended from Crowle commoners.21 In 

his concurrent diaristic reflections, de la Pryme cited improvement as a source of social reform, 

observing in 1698 that Axholme ‘was a mighty rude place before the drainage, the people being little 

better than heathens’, while new accessibility had ‘mightily civilised them’.22 De la Pryme was 

nonetheless fascinated by the supernatural, recalling that when, in 1680, his family had moved into 

the former residence of Dutch Participants, the van Valkenburghs, it had been deserted due to ‘great 

disturbancys… by spirits and witches, of whome there are many dreadfull long tales’.23 Similar 

disruption, this time attributed to fen commoners, afflicted the home of Nathaniel Reading, sewer 

collector and sometime Participant, whose son told Stovin of a nocturnal arson in April 1697 from 

                                                
18 Darwin Horn, ‘Tiddy Mun's curse and the ecological consequences of land reclamation’, Folklore 98 (1987), 
11-15. For contemporary description of the immediate post-drainage degradation noted by Horn, see: Young, 
General view, 5. For wider discussion of memories of flood, see: Franz Krause, Nicola Whyte and Joanne 
Garde-Hansen, ‘Flood memories – media, narratives and remembrance of wet landscapes in England’, Journal 
of Arts & Communities 4 (2012), 128-42; Joanne Garde-Hansen, Lindsey McEwen, Andrew Holmes and Owain 
Jones, ‘Sustainable flood memory: remembering as resilience’, Memory Studies 10 (2017), 384-405.  
19 M. C. Balfour, ‘Legends of the Lincolnshire cars. Part II’, Folklore 2 (1891), 257-283 at 282-3. 
20 Balfour, ‘Legends of the cars’, 156. 
21 BL Lansdowne MS 837, ‘The history and antiquities of the town and parish of Hatfield near Doncaster in 
Yorkshire, written by the Rev. Abr. de la Prime’ (late 1690s); NUL HCC 9111/1, George Stovin, ‘A brief 
account of the drainage of the Level of Hatfield Chase in the countys of York, Lincoln and Nottingham with the 
country adjacent’ (c. 1762). 
22 De la Pryme, ‘Diary’, 173. 
23 De la Pryme, ‘Diary’, 5. For brief discussion of the interface between antiquarian history and oral tradition, 
see: Adam Fox and Daniel Woolf eds., The spoken word: oral culture in Britain, 1500-1850 (Manchester: 
Manchester University Press, 2002), 36. 
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which he had saved his family only by ‘a meracle’ and ‘providence’.24 Soon after, ghostly, political, 

and religious commotions coalesced in attacks on the Epworth rectory – occupied from 1695 by the 

High-Church Anglican Samuel Wesley – which was burnt down in 1702 and again in 1709.25 

Wesley’s son John – later founder of Methodism – likewise interpreted his rescue as a young child 

from the second fire in providential terms, as ‘a brand snatched from the burning’.26 Widespread 

Anabaptism and Quakerism, combined with long-standing traditions of political autonomy, may 

account for the exclusionary violence enacted by Epworth inhabitants. Echoing strategies deployed 

against Sandtoft settlers, villagers gathered outside the Tory Wesley’s house during a contested 

county election in 1705 and threatened to ‘turn ye all out of doors a-begging’. In 1716-17, meanwhile, 

the Wesley household was visited by a disruptive ghost, which they named ‘Old Jeffrey’ and 

identified as a Jacobite.27 Just as Tiddy Mun acted as a supernatural expression of environmental 

dislocation and local dissent precipitated by drainage, disaster, destruction, and phantoms continued 

to afflict those perceived as ‘meddling’ in Epworth.  

 

More material explanations for disruption were proferred in 1700, however, by an anonymous ‘Lover 

of his Country’ from Yorkshire, who complained bitterly about the chronic consequences of 

Vermuyden’s re-routing of the Don seventy years earlier. While Stovin’s triumphal narrative stressed 

that ‘waste lands, by the management of the undertakers of this great work are now become dry land’, 

the author lamented endemic flooding and loss of navigation, resulting in ‘ruin and desolation, waste 

of goods and destruction of cattle, danger of bodily health, and loss of lives’.28 Mirroring the 

deterioration described in Tiddy Mun, this account was structured by legal memories rather than oral 

mythologies and the remedies proposed were pragmatic. Citing several decrees from the 1630s, the 

Yorkshire patriot stitched them into a narrative by inserting rhetorical elaborations with xenophobic 

undertones, whereby settlers were ‘a navy of Tharshish [brought] to this promised land’ and 

commoners defended a ‘sense of their English liberty’. Insisting that ‘this notable improvement… has 

strangely supported monsters’, the author demanded re-opening of the Don’s eastern branch to restore 

                                                
24 NUL HCC 9111/1 fols 19, 220-1. For a printed broadside rendering an alternative account of this incident as 
accidental, see: Anon, A true account how Mr. Reading’s hosue at Santoft happened to be burnt (c. 1700?). This 
tract followed reinvigorated use of printed pamphlets as a medium to articulate legal arguments by both 
Participants and Epworth tenants in the late seventeenth century: Anon, The case of the mannor of Epworth in 
the Isle of Axholm (1695); Anon, An answer to the case of the commoners of the manor of Epworth (169?). 
25 Henry D. Rack, ‘Wesley, Samuel (bap. 1662, d. 1735), Church of England clergyman and poet’, ODNB 
(2004) [http://www.oxforddnb.com/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-
29070, accessed 15 August 2018].   
26 W. R. W. Stephens and William Hunt eds., A history of the English church, 8 vols. (London: Macmillan and 
Co., 1901-1910), vol. VII, 79. 
27 Adam Clarke, Memoirs of the Wesley family: collected principally from original documents (1832), 75, 118, 
125, 134-5. 
28 NUL HCC 9111/1 fol. 8; Anon, ‘The state of that part of Yorkshire, adjacent to the Levels of Hatfield Chase, 
truly represented, by a Lover of his Country’ (c. 1700) in W. Peck, A topographical account of 
the Isle of Axholme (Doncaster: 1815), Appendix V, iv. 
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former flow.29 Potential reversal of improvement by deluge or dissent had been acknowledged by de 

la Pryme when describing ‘the vastest flood’ in living memory in December 1697. If Thorne sluice 

had been destroyed, ‘the whole country would have petitioned against its ever being built again’ and 

de la Pryme predicted that one day the Level ‘will come to its ancient state again’ to ‘the ruin of all 

those that have land therein’.30 Distribution of flood risk in Hatfield Level therefore remained uneven, 

precarious, and politicised.  

 

Despite competing afterlives of drainage, the northern fens have often remained illegible to outsiders. 

Extending earlier chorographical traditions in his Tour thro’ the whole island of Great Britain (1727), 

Daniel Defoe noted of Axholme that ‘travelling into those parts being difficult, and sometimes 

dangerous, especially for strangers, we contented our selves with having the country described to us’, 

with nothing ‘curious’ reported.31 More recently, a square kilometre of land near the head of the 

Humber estuary was identified in 2001 as the ‘most featureless’ unit in the Ordinance Survey map of 

the UK. Reflecting the progressive desocialisation of space inherent in mapmakers’ practices during 

drainage, an Ordinance Survey representative stated that ‘[i]t might be the most fascinating place on 

earth but on our Landranger maps it has the least amount of information’.32 

 
I  
 
Incorporating oral cultures, legal memories, cartographic elisions, and improving projections, diverse 

histories of seventeenth-century drainage projects mobilised the past to understand and intervene in 

the present. Diverse ways of seeing had similarly structured fen transformation, rewriting the 

landscape in prose as it was reformed in practice. By identifying wetlands as anomalous, 

mismanaged, and underexploited, improving proponents delineated a new scale of environmental 

action, which was shaped by national frameworks of good order articulated in spatial, social, 

economic, and political terms. Flood crisis became social crisis as customary ways of managing fens 

were defined as disorderly, while wetland resources were depicted as nurturing idle commoners. This 

discursive re-environing consequently supports Paul Warde’s contention that identifying an 

environment or community as subject to natural laws, rather than human politics, is a ‘profound way 

of allocating responsibility, defining expertise and offering or withdrawing agency’.33 Improvement 

provided intellectual and practical tools through which early modern governors could exercise new 

forms of authority over both territories and subjects. Forests and fens were identified as untapped sites 

                                                
29 ‘The state of that part of Yorkshire’, i-ii, xiii-xiv. 
30 De la Pryme, ‘Diary’, 167-8. 
31 Daniel Defoe, A tour thro’ the whole island of Great Britain, 3 vols. (1727), Volume III, 150. 
32 BBC News Online, ‘One pylon marks the spot’ (15 October 2001) 
[http://news.bbc.co.uk/1/hi/england/1600225.stm, accessed 30 July 2018]. 
33  Paul Warde, ‘The environment’, in Local places, global processes, eds. Coates, Moon and Warde, 32-46 at 
34. 
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of royal revenue, landscapes subjected to new forms of spatial order, and coercive management of 

resistant commoners legitimised by environmental emergency. Understood by contemporaries in 

terms of creation and ‘plantation’ of new territories, fen projects infused expansion of state authority 

with a circulation of ideas, skills, and capital which exceeded national parameters. If ‘social life is 

located’, William Sewell has argued, it is also relationally embedded in processes that operate at 

different scales, including ‘flows of investment, modes of political representation, or international 

migration regimes’.34 English wetlands were thus reimagined and reinscribed by cartographers, 

agricultural authors, legally-minded statesmen, Dutch engineers, and industrious settlers in the 

seventeenth century. 

 

Extensive legal and political archives generated by the Hatfield Level scheme reveal that neither fen 

commoners nor waters were confined within new channels and boundaries encoded by improvement. 

Drainage conflict took place at the interface of different communities of practice, forms of 

knowledge, agrarian activities, patterns of property, and methods of hydrological management, which 

were co-constitutive of different distributions of fen resources, responsibilities, and risk. Ostensibly 

abolishing the ristrictions of flood, Forest Laws, and collective ownership, drainage created 

conditions suitable for alienation and cultivation of land and disrupted a customary economy reliant 

on wetland commons. It further reconfigured flood risk to the detriment of fluvial villages, generating 

long-term vulnerabilities which were understood as political choices. Fen communities navigated the 

altered fenscape by reformulating customary ideas in dialogue with concepts of commonwealth; 

negating improvement via sustained sabotage; and reciprocally adapting both environment and 

environing practices. Anti-improvement disorder was shaped by customary repertoires of action and 

longstanding antipathies, highlighting continuities between ‘the spatial routines of contentious politics 

and the spatial routines of daily life’.35 Yet, customary ideas could also travel and morph, as 

demonstrated by the capacity of Epworth commoners to co-opt central legal institutions, radical 

discourses, and powerful allies, whereby local defence of common right became enmeshed with the 

unstable national dynamics of justice, violence, and sovereignty in the mid-seventeenth century.36 

Their forceful tactics targeted not only exclusive property and hydraulic infrastructure, but also 

improving practitioners, as exclusion became a means by which they reforged boundaries of 

belonging based on commoning practices. Sandtoft settlers, however, experienced this violence as 

continuous with past persecutions, as their common identity as religious refugees became entangled 

with shared practices as cultivators of fen plantations.  

                                                
34 William Sewell, ‘Space in contentious politics’, in Silence and voice in contentious politics, eds. Ronald R. 
Aminzade, Jack A. Goldstone, Doug McAdam, Elizabeth J. Perry, William H. Sewell, Sidney Tarrow and 
Charles Tilly (Cambridge: Cambridge University Press, 2001), 51-88 at 56. 
35 Sewell, ‘Space in contentious politics’, 64. 
36 Michael Braddick and Phil Withington eds. Popular culture and political agency in early modern England 
and Ireland (Woodbridge: The Boydell Press, 2017), 3. 
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The beleaguered experience of Sandtoft settlers also attests to governors’ ambivalent relationship to 

the Hatfield Level project, acting variously as patrons of investors, guarantors of drainage, and 

managers of social conflict.37 If centralised power was extended by dealing with disaster and dissent, 

far from ‘seeing like a state’, the operation of authority at a local level was often fragile and 

fragmented, particularly during the Civil War.38 While Charles I offered political, legal, and coercive 

backing to wealthy drainage projectors, the Sandtoft congregation was soon identified as a potentially 

subversive element within the body politic by Archbishop Laud. As investors’ financial conflicts 

deepened, Participants’ support for their tenants waned and Caroline statesmen attempted to safeguard 

drainage by devolving management to a new sewer commission. Drainage was never completed and 

required constant inputs of labour and capital. Sewer commissioners failed, however, to compel 

Participants to pay drainage taxes, provide correctives to new flooding, or subdue fen inhabitants’ 

subversive strategies. Moreover, neither republican nor monarchical regimes commanded sufficient 

coercive force or local legitimacy to guarantee Participants’ profits or settlers’ safety from 

coordinated dissent in Epworth Manor. Ambitious new ways of managing land, water, and inhabitants 

were thus ambiguous in practice, generating multiple conflicts which extended beyond the capacity of 

state institutions and agents to effectively mediate, resolve, or suppress. By the late seventeenth 

century, improvement in the northern fens was precarious: most settlers had fled the hostile 

environment, many drained lands were ‘untenanted’, Epworth commoners occupied disputed 

commons, and severe floods overflowed neglected drainage works.39 As Joachim Radkau has 

observed, environmental transformation succeeds ‘only if local practitioners actively participate’ and 

therefore ‘costs of conflict are generally high’.40 Improving ideals nevertheless enjoyed remarkable 

traction, reintegrating the Hatfield Level project into discourses of national good order in inverse 

proportion to the incidence of social and environmental disorder. Furthermore, by capitalising on 

Epworth rioters’ prodigious violence, Participants yoked their efforts to establish control of fen 

resources to successive regimes’ political concerns about governance of unruly subjects. As a result, 

drainage survived tumultuous regime change in the mid-century to become a permanent fixture of the 

cultural and political landscape, pursued intermittently as new technologies, economic incentives, 

environmental threats, and political will coincided over the following centuries.  

 

                                                
37 For similar patterns of state involvement in European schemes, see: Salvatore Ciriacono, Building on water: 
Venice, Holland, and the construction of the European landscape in early modern times, trans. Jeremy Scott 
(Oxford and New York: Berghahn Books, 2006), 8-16, 249. 
38 J. C. Scott, Seeing like a state: how certain schemes to improve the human condition have failed (New Haven 
and London: Yale University Press, 1998), 2-8. 
39 G. Bankoff, ‘The “English lowlands” and the North Sea basin system: a history of shared risk’, Environment 
and History 19 (2013) 3–37 at 27-8. 
40 Joachim Radkau, Nature and power: a global history of the environment, trans. Thomas Dunlap (Cambridge; 
New York: Cambridge University Press, 2008), 309.  
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II 

This thesis has argued that fen improvement was more contested and contingent than has been 

captured by either tragic or triumphal narratives of inexorable socio-economic change. Drainage 

schemes brought different scales of knowledge, value, and action into contact and generated a factious 

environmental politics as flood risk and property rights were organised accordingly. By exploring 

diverse processes by which early modern fens were imagined, made, and disputed during drainage 

schemes, it is possible to move beyond assessments that ‘[u]ltimately, their advantages outweighed 

their drawbacks’ or, conversely, that improvement came at immense ecological and social cost.41 This 

thesis has explored how customary methods of environing were enmeshed in the collective political 

culture of the commons and highlighted how legal processes underpinning central governance 

facilitated improving transformation. It thereby challenges frameworks which conceptualise resource 

management as a series of economically rational decisions by various different stakeholders, confined 

to institutional contexts. Instead, different ways of ordering the fenscape, both mentally and 

materially, were integral to defining forms of authoritative knowledge, differentiating trespass from 

right, demarcating collective boundaries, and determining who might legitimately manage flow or 

exploit fen resources. 

 

Improvement generated both the rapid and spectacular violence of riot and what Rob Nixon has 

termed ‘slow violence’, as less visible, longer-term processes of social and environmental dislocation 

‘dispersed across time and space’.42 In early modern England, human action was often identified as a 

source of environmental violence: gradually silting up a river or dramatically redistributing flood risk, 

while commoning and riot ‘laid waste’ to land incrementally and intensively. Furthermore, 

environments were never abstracted from the political ecologies and legal economies through which 

management of water, land, and people was structured, shaping perceptions of dangers and 

opportunities and adaptive processes through which they were navigated. This thesis has drawn on 

analyses emphasising the cultural mediation of disaster, whereby ‘politically and emotionally, 

different kinds of disaster possess unequal heft’, to explore how seasonal flux was recast as 

catastrophe, how fen communities negotiated and narrated post-drainage disruption, and how Sandtoft 

settlers experienced and represented persecution. The ‘heft’ of disaster was almost always an 

invective for action, as certain forms of risk were deemed unacceptable, requiring remedy, while 

others were normalised. More widely, this thesis has suggested that working at the intersection of 

ideational and material change to explore dialogue between multiple actors within the landscape 

requires interdisciplinary methodologies. Investigating interaction between different communities, 

                                                
41 Ciriacono, Building on water, 17; Carolyn Merchant, ‘Hydraulic technologies and the agricultural 
transformation of the English fens’, Environmental History Review 7 (1983), 165-78 at 175. 
42 Rob Nixon, Slow violence and the environmentalism of the poor (Cambridge, Mass.; London: Harvard 
University Press, c2011), 2. 
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practitioners, environing activities, languages, authority structures, and forms of knowledge 

consequently illuminates the contested processes underwriting the uneven and iterative transformation 

of the early modern fens. 
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E134/39Eliz/East14: Edmund Lord Sheffield, and others, inhabitants of Haxey and Owston, in the Isle 
of Axholme (Lincolnshire). v. inhabitants of Misterton (Nottinghamshire): meets and 
bounds: common of pasture: customs of manors (1596/7). 

E134/MISC/2425: William Gregorie v. Robert Medley and others: Westcar and Northcar, parcel of 
the lordship of Misterton (Nottinghamshire) (Eliz I). 
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E134/MISC/2432: Edmund Lord Sheffield, and others, inhabitants of Haxey and Owston, in the Isle 
of Axholme (Lincolnshire). v. inhabitants of Misterton (Nottinghamshire): meets and 
bounds: common of pasture: customs of manors (1596/7).  

E134/12Jas1/Mich6: Attorney-General, by information of Francis Steare, Thos. Wormley, John Drax, 
Richard Atkinson, and others, tenants of Hatfield (Yorkshire) v. Richd. Brewer, Robt. 
Stephenson, Wm. Bennetland, Robt. Palmer: manor and chace of Hatfield (Yorkshire), 
grounds called Midle Ings, Northtofts, Haynes, and the manor of Crowle, and the village 
and hamlet of Eland and Telley (Lincolnshire): meets and bounds of manors: right of 
common (1614). 

E134/9Chas1/Mich56: Sir Gervase Elwes, Jeremy Elwes, Nicholas Hamerton, Silvius Elwes, John 
Elwes, Wm. Burghe, Jas. Metham. v. Thomas Margrave, John Dunlyn, Hen. Stephenson, 
Wm. Wilkinson, John Estoft, W. Stillington, Steven Elliot, Chris. Teeve, Wm. Doncaster, 
Frans. Winder, John Howle, Wm. Cooke, Christr. Sanderson, Henry Rutter: manor of Crull 
alias Crowle (Lincolnshire, Yorkshire), and the wastes belonging: meets and bounds: 
drainage: common of pasture: encroachment (1633/4). 

E134/10Chas1/Mich1: Sir Edwd. Plumpton, knight, William Stillington. v. John Rutter, John Birkhill, 
Wm. Yole, Edmd. Standwith, John Drinkall, Nichs. Watson, Richd. Mawson, John Tayler, 
Richd. Erratt, Chrisr. Harrison, John Thompson: manor and town of Waterton, and the town 
and fields of Garthropp (Lincolnshire), and the wastes and commons belonging: meets and 
bounds: common of pasture in the ‘Moorfield’ ‘the Carr’ (1634/5). 

E134/13and14Chas1/Hil22: Robert earl of Kingston-upon-Hull, John Clarke, James Clarke v. Henry 
Rutter, Thomas Margrave, Simon Pinder, Robert Turner alias Smith, Richard Waterhouse: 
Manor of Crowle (Lincolnshire): lands called ‘Akam Carr’ and ‘The Covert’ and Hatfield 
Chace: meets and bounds: survey (1637-9). 

E134/14Chas1/Mich11: Robert earl of Kingston-upon-Hull v. Hugh Drinkall, William Drinkall, 
Henry Fidling: manors of Luddington and Crowle, in the Isle of Axholme (Lincolnshire), 
and the wastes and commons belonging, and ground called ‘Padmore’: meets and bounds. 
common of pasture (1638/9). 

E134/14Chas1/East3: Robert earl of Kingston-upon-Hull, John Clark, James Clark v. Henry Rutter, 
Thomas Margrave: manor of Crowle (Lincolnshire) and lands therein called ‘Akeham Carr’ 
and ‘The Covert’: meets and bounds (1638/9). 

E134/24Chas1/East4: Exchequer Depositions taken by Commission: Sir Thomas Abdy and Sir 
Thomas Barneham v. Gregory Torr, Robert Broughton, Peter Barnard, Thomas Peacock: 
manor of Epworth and the commons belonging, and the ‘Level of Hatfield Chace’ 
(Yorkshire, Lincolnshire, Nottinghamshire): recovered marsh: drainage: common of pasture: 
alleged injury to drains (1648/9). 

E134/24Chas1/East5: Henry Rutter, Stepn. Saunderson, Phil. Saunderson, John Dunlin, Alice 
Chapman, and the rest of the poor copyhold fishermen of Crowle v. Thos. Brewer, Thos. 
Scott, Thos. Skutt, Robt. Brown, John Ashton, Alexr. Scott, Christopher Mould, Wm. 
Berrier, Richd. Tupper, Christopher Martinson: manors of Crowle (Lincolnshire) and 
Hatfield (Yorkshire): touching the interest and right of common in the ‘late surrounded 
grounds’ and lands ‘sett forth’ for Sir Cornelius Vermuyden (1649). 

E134/1649/Trin2: Henry Rutter, Stephen Saunderson, John Dunling, Alice Chapman, Priscilla Hould, 
and the rest of the poor copyhold fishermen of the manor of Crowle v. Thos. Brewer, 
Thomas Scott, Thomas Scutt, Robt. Browne, John Asheton, Marmaduke Scutt, Alexr.Scott, 
Christopher Mould, Wm. Berryer, Richard Torpey, Christopher Martinson, Thos. Gillyott: 
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‘interest and right of common in the late surrounded [but now drained] grounds within the 
lordships or manors of Crowle and Hatefield’ (Lincolnshire and Yorkshire): lands ‘sett 
forth’ for Sir Cornelius Vermuyden (1649). 

E134/5Geo1/East18: The Right Hon. the Lady Grace Countess of Granville, John duke of 
Buckingham and Normanby, John Lord Carterett, Thos. Maw, Richard Poplewell, Geo. 
Barnard, Richard Taylor, Wm. Young, gent., John Otter, Richard Kinman, Henry Taylor, 
Alexr. Clark, Charles Kelsey, Robert Barnard, Samuel Glew, Elizth and Isabella Stanhope 
(infants), by Geo. Whichcott, esquire, John Everat and his wife, Robert Waterland, Hannah 
and Anne Thew v. Thos. Reading, Robt. Reading, esquires, John Simpson, Esq., Henry 
Wood, Wm. Arthur, Peter Prim, gent.: manor of Epworth (Lincolnshire), and the wastes and 
commons belonging: touching ‘lands and grounds which were formerly part of said 
commons, and which were formerly set out and allotted to the commoners of Epworth, 
pursuant to a decree of the Court of Exchequer’ (1718/19). 

Exchequer: King's Remembrancer: Special Commissions of Inquiry 

E178/2932: LINCOLNSHIRE: Haxey. Award (with plan) as to the right of common on lands between 
Bickersdike Water and Haxey Carr, Haxey and Owston (Lincolnshire) v. Misterton and 
Stockwith, (Nottinghamshire) (1570/1). 

E178/4865: YORKSHIRE: Hatfield. Proceedings relating to waste lands called 'Middle Ings, North 
Toft and Heynes', with map, in Attorney-General v. Benetland, Brewer, Stevenson, and 
Palmer (1616/17). 

E178/5412: LINCOLNSHIRE: Epworth, Westwood, Belton, Haxey, Owston. Certificates as to 
common lands drained by Sir Cornelius Vermuyden in Attorney-General v. Poplewell, 
Torksey, and others, tenants of the manors and townships (1628-31). 

E178/5421: NOTTINGHAMSHIRE: Misson delimitation (with plan) of the wastes belonging to the 
township in Attorney-General v. Inhabitants of Misson, Nottinghamshire (1632/3). 

E178/5430: LINCOLNSHIRE: Isle of Axholme. Surveys and allotment of commonable grounds 
appointed for the tenants and inhabitants of the manor of Epworth (1631-40). 

E178/5960: YORKSHIRE: Hatfield Chase. Allotment of disafforested lands to the inhabitants of the 
townships adjoining the forest in lieu of common rights (1627/8). 

E178/5969: LINCOLNSHIRE: Crowle and YORKSHIRE: Hatfield. Articles of instruction for a 
survey of the wastes and commonable grounds (1629/30). 

E178/7215: LINCOLNSHIRE. Articles of enquiry concerning fishermen of Crowle, deprived due to 
the drainage of Cornelius Vermuyden (28 June 1632). 

Maps 

DL42/12 fols 29-30: Map of Inclesmoor, Yorkshire (early fifteenth century). 

MPC 1/212: Christopher Saxton, ‘Lincolniae Notinghamiaque Comitatuum nova vera et accurata 
descriptio’ (1576). 

MPC 1/56: Map of Inclesmoor, Yorkshire (early fifteenth century). 

MPB 1/16: Christopher Saxton, Map of the Isle of Axholme (1596). 
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MPB 1/60: Map of the Isle of Axholme, Lincolnshire (1632). 

MR 1/332: Map of Crowle and Epworth (Lincolnshire); Everton, Finningley and Misterton 
(Nottinghamshire); and Hatfield, Snaith and Thorne (West Riding of Yorkshire) showing 
lands drained by Sir Cornelius Vermuyden (1633). 

MR 1/336: Map of Crowle and Epworth (Lincolnshire); Everton, Finningley and Misterton 
(Nottinghamshire); and Hatfield, Snaith and Thorne (West Riding of Yorkshire) showing 
lands drained by Sir Cornelius Vermuyden. Surveyed by Daniel Hausted, Richard Smith, 
and David Pieriole. Examined by Charles Harbord, Surveyor-General (1633). 

MR 1/408: Robert Saxton, ‘A plat of the commones and wastes within the L[or[dsh[i]p of Hatfeild’ in 
Sir Francis Bacon, Attorney-General v. William Bennitland et al (1615). 

Privy Council Registers 

PC 2/15: Elizabeth I: 2 November 1587-26 May 1589. 

PC 2/24: Elizabeth I: 30 July 1598-21 April 1599. 

PC 2/28: James I: 1 June 1615-31 March 1617. 

PC 2/30: James I: 1 November 1618-28 February 1621. 

PC 2/31: James I: 1 March 1621-30 May 1623. 

PC 2/33: Charles I: 27 March 1625-17 July 1626. 

PC 2/36: Charles I: 1 June 1627-28 February 1628. 

PC 2/38: Charles I: 1 March 1628-19 December 1628. 

PC 2/39: Charles I: 24 December 1629-31 May 1630. 

PC 2/40: Charles I: 1 June 1630-31 May 1631. 

PC 2/43: Charles I: 1 May 1633-30 May 1634. 

PC 2/55: Charles II: 3 October 1660-30 May 1662. 

PC 2/57: Charles II: 3 February 1664-23 December 1664. 

PC 2/77: William III: 5 May 1697-28 March 1700. 

State Papers, Domestic 

SP 12: Elizabeth I. 

SP 14: James I. 

SP 16: Charles I. 

SP 18: Council of State, Navy Commission and related bodies: Orders and Papers. 

SP 19: Committee for the Advance of Money. 
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SP 25: Council of State: Books and Accounts. 

SP 29: Charles II. 

SP 44: Entry Books. 

SP 46: Supplementary. 

 

Nottingham University Library, Nottingham 

HCC 6001: Record books of Courts of Sewers for Level of Hatfield Chase and parts adjacent in 
Yorkshire, Lincolnshire and Nottinghamshire, vol. I (1635-55). 

HCC 6002: Record books of Courts of Sewers for Level of Hatfield Chase and parts adjacent in 
Yorkshire, Lincolnshire and Nottinghamshire, vol. II (1655-69). 

HCC 6003: Record books of Courts of Sewers for Level of Hatfield Chase and parts adjacent in 
Yorkshire, Lincolnshire and Nottinghamshire, vol. III (1669-97). 

HCC 6004: Record books of Courts of Sewers for Level of Hatfield Chase and parts adjacent in 
Yorkshire, Lincolnshire and Nottinghamshire, vol. IV (1697-1723). 

HCC 8939/1: Brief for hearing in the cause Wharton et al v. Harvey et al regarding Hatfield Level 
fee-farm rents (1732). 

HCC 8939/20: Copy of Exchequer order of dismission: Popplewell et al v. Reading et al (25 January 
1719). 

HCC 8939/24: Copy of Exchequer decree in Attorney-General v. Hill et al inhabitants of Misson (7 
June 1638). 

HCC 9044, ‘A true and perfect plott of every particular cavell or closs in the severall counties of 
Yorke, Lincolne and Nottingham in the Levell of Haitefeild Chass, surveyed by Josias 
Arlebout, drawne by Thomas Smith mariner’ (1639). 

HCC 9111/1: George Stovin, ‘A brief account of the drainage of the Level of Hatfield Chase in the 
countys of York, Lincoln and Nottingham with the country adjacent’ (c. 1762). 

HCC/8213: ‘A contract between Charles I and Cornelius Vermuyden: Hatfield Chace and adjacent 
lands in Yorkshire, Lincolnshire and Nottinghamshire’ (27 December 1628). 

HCC/8939/19: Abstract of the plaintiff’s title in Wharton et al v. Harvey (n.d.). 

R/HCC/D/3: Copies of contract between Charles I and Cornelius Vermuyden (27 December 1628). 
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Parliamentary Archives, Westminster 

House of Lords: Journal Office: Main Papers 1509-1700 

HL/PO/JO/10/1/6: Draft of ‘An Act for the recovering of three hundred thousand acres the more or 
less of wastes marish and watery grounds in the Isle of Ely and in the counties of 
Cambridge, Huntingdon, Northampton, Lincoln, Norfolk, and Suffolk’ (13 December 1597). 

HL/PO/JO/10/1/44: Petition of James de Con, John le Houg, and Gilley Rey (10 December 1640). 

HL/PO/JO/10/1/55: Order for Thomas Smyth, expenditor, and Robert Williamson, clerk of the sewers 
for Hatfield Level, to attend and answer the petition of John Gibbon (19 April 1641). 

HL/PO/JO/10/1/113: Petition of Jacob Meyer and Christian Vandevarte (1641). 

HL/PO/JO/10/1/130: Petition of John Despagne, minister, and James des Camps (22 July 1642). 

HL/PO/JO/10/1/196: Petition of Peter Berchett, minister of God's word, John Barrell, and John 
Amorye et al (15 November 1645). 

HL/PO/JO/10/1/197: Petition of Participants of Hatfield Level (late 1645); Order to prevent riots in 
Hatfield Level (10 December 1645). 

HL/PO/JO/10/1/200: Petition of the inhabitants of Epworth (6 February 1646). 

HL/PO/JO/10/1/202: Petition of Participants of Hatfield Level (21 March 1646); Affidavit of John 
Gibbon (9 March 1646); Affidavit of Edward Hill, husbandman of Sandtoft (10 February 
1646); Affidavit of Robert Palmer, husbandman of Epworth (10 February 1646); Affidavit 
of Jacob Vernoy, yeoman of Haxey parish in the Isle of Axholme (10 February 1646); Copy 
of order of the House of Lords (10 December 1645); Petition of inhabitants of Epworth 
Manor (n.d.). 

HL/PO/JO/10/1/210: Petition of Charles Broughton and William Wash (22 July 1646). 

HL/PO/JO/10/1/211: Petition of Participants of Hatfield Level (11 August 1646); Affidavit of Edward 
Hill of Sandtoft (30 July 1646). 

HL/PO/JO/10/1/218: Order for hearing the matter of the contempt charged against Charles Broughton 
and others touching the Isle of Axholme (26 November 1646); Order in the cause of the 
Participants of Hatfield Level v. inhabitants of the Isle of Axholme, discharge of Thomas 
Peacocke and others from further restraint (1 December 1646). 

HL/PO/JO/10/1/239: Petition of Participants of Hatfield Level (8 September 1647); Copy of order for 
the Sheriffs and Justices to suppress riots in Hatfield Level (10 December 1645); Order of 
the House of Lords for hearing complaints of Participants against William Lister, Daniel 
Noddel et al (27 September 1647); Affidavit of David Zeland, labourer of Haxey (6 July 
1647); Affidavit of Edward Hill, yeoman of Sandtoft (6 July 1647); Affidavit of Edmund 
Aukland, husbandman of Wroote (6 July 1647); Copy of order of the Court of Exchequer in 
a cause of Sir Thomas Abdy and others v. James Mawe and others, inhabitants of Epworth 
(10 July 1647). 

HL/PO/JO/10/1/244: Letter of Sir Thomas Fairfax to earl of Manchester (9 November 1647); Petition 
of the inhabitants of Epworth Manor (11 November 1647). 
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HL/PO/JO/10/1/286: Proviso that the Act shall not extend to the pardoning of any offence committed 
in the late riots and tumults, in defacing the church, depopulating, and pulling down the 
town and mill at Sandtoft, destroying crops, and other offences within Hatfield Level (11 
Jun 1660). 

HL/PO/JO/10/1/293: Petition of Participants of Hatfield Level (26 June 1660); Affidavit of Nathaniel 
Reading (21 June 1660); Affidavit of John Amory (21 June 1660); Copy of order for 
attachment of Thomas Peacock and other rioters (21 March 1646); Copy of order for 
protection of the Participants (21 March 1646); Copy of petition of the farmers and tenants 
of Hatfield Level (n.d.); Letter from the king to the sheriff and justices of the peace in 
Yorkshire (29 June 1660); Certificate of sheriff and justices of Yorkshire to Sir William 
Morris (10 July 1660).  

HL/PO/JO/10/1/298: Petition of Robert Medley, Symon Maw, and others, inhabitants of Epworth 
Manor (17 August 1660). 

HL/PO/JO/10/1/298A: Petition of Participants of Hatfield Level (23 August 1660); Affidavit of 
Elizabeth Foster (23 August 1660). 

HL/PO/JO/10/1/300: Petition of Letitia Kemeys, widow and relict of Erasmus Bedloe, son of Isaac 
Bedloe, merchant (27 November 1660). 

HL/PO/JO/10/1/301: ‘Draft of an Act for settling certain drained grounds lying within the level of 
Hatfield Chase’ (6 December 1660). 

HL/PO/JO/10/1/302: List of Committee on the Bill for the draining of Hatfield Level (15 December 
1660); Petition of Symon Mawe, William Tong, and Robert Bernard on behalf of 
freeholders and commoners within Epworth Manor in the Isle of Axholme (15 December 
1660); Petition of Symon Mawe, William Tong, and Robert Bernard praying to be heard 
against the bill (n.d.); Petition of John Crosse, Joseph Edlington, and Leonard Cowley, on 
the behalf of themselves and of the freeholders and commoners within the manors of 
Misterton and Stockwith (Nottinghamshire). Pray to be heard against the bill (n.d.). 

HL/PO/JO/10/1/304: Petition of Participants of Hatfield Level (24 May 1661). 

HL/PO/JO/10/1/312: Petition of Participants of Hatfield Level (7 March 1662). 

HL/PO/JO/10/1/313: Affidavit of John Amory (10 March 1662); Affidavit of Nathaniel Reading (10 
March 1662); Affidavit of Francis Barghe of Retford (Nottinghamshire) (10 March 1662); 
Affidavit of William Tomkinson (10 March 1662); Petition of Thomas Vavasour and others, 
tenants of Epworth, in the Isle of Axholme (10 March 1662). 

HL/PO/JO/10/1/315: Order for the release on bail of Thomas Vavasour and others (12 May 1662). 

HL/PO/JO/10/1/316: Petition of Thomas Vavasour and Peter Clarke (28 March 1663); Memorandum 
by the clerk of the parliaments, and the sergeant-at-arms that Thomas Vavasour and others 
refused to pay fees, and have gone out of town without giving bail (27 February 1663); 
Petition of Thomas Vavasour and Peter Clarke (31 March 1663); Petition of above a 
thousand householders, tenants, and inhabitants of Epworth (1 June 1663). 

HL/PO/JO/10/1/378: Nathaniel Reading v. Hatfield Level sewer commissioners (1660-90). 
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Sheffield University Library, Sheffield 

Hartlib Papers 26/66: ‘Sir John Banks his report to King Charles concerning employing all the poor 
and idle persons of the nation and concerning the commons’ (1637). 

 

West Yorkshire Archive Service, Leeds 

WYL100/HC/B4/1: Award of Thomas Lord Wentworth in dispute between Sir Cornelius Vermuyden 
and the inhabitants of the manor of Hatfield (26 August 1630). 

WYL100/HC/B4/2: Decree in Exchequer: Vermuyden v. Portington et al (30 November 1630). 

WYL100/HC/B4/4: Decree in Sir Henry Savile et al v. Vermuyden et al (28 November 1631). 

WYL100/HC/D/1: ‘Plot of every cavell or close in the level of Hatfield Chace in the counties of 
York, Lincoln and Notts surveyed in 1639 by Josias Arlebone, Hatfield. Drawn by T. 
Oughtbridge’ (1740). 

WYL100/HC/D/2: Plan of Hatfield Level (1639). 

WYL100/HC/D/2A: ‘Survey of ground belonging to Sir Arthur Ingram south of Bradholm, Measured 
by Josias Herlebout’ (22 May 1649). 

 

Primary printed sources  
Adams, Thomas, A divine herball together with a forrest of thornes. In five sermons. 1. The garden of 

graces. 2. The prayse of fertilitie. 3. The contemplation of the herbes. 4. The forest of 
thornes. 5. The end of thornes (1616). 

Adams, Thomas, The deuills banket described in foure sermons. 1. The banket propounded, begunne, 
2. The second seruice, 3. The breaking vp of the feast, 4. The shot or reckoning, The sinners 
passing-bell, together with Phisicke from heauen (1614).  

Agas, Radulph, A preparative to platting of landes and tenements for surueigh. Shewing the 
diuersitie of sundrie instruments applyed thereunto. Patched up as plainly together, as 
boldly offered to the curteous view and regard of all worthie gentlemen, louers of skill 
(1596). 

Agas, Radulph, To all persons whom these presents may concerne, of what estate and degree soeuer 
(1596). 

Anon, A brief remembrance when the report concerning the pretended ryot in the Isle of Axholm shall 
be read. Humbly tendered to every individual member of parliament, by the free-holders and 
commoners within the mannor of Epworth in the said Isle, in number 
neer 1200. besides new-erected cottages. Against certain undertakers, who call 
themselves participants in the drayning of the Level of Hatfield 
Chase; concerning 7400 acres of commonable lands (being no part of the said chase, 
but lying within the mannor of Epworth) taken from the free-holders by 
the said undertakers about twenty yeers since, under colour of the late Kings patent 
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contrary to law. And because the report doth not at all set forth the proceedings that 
have been at law, therefore the free-holders humbly inform, as followeth (1653). 

Anon, A discours of husbandrie used in Brabant and Flanders; shewing the wonderfull 
improvement of land there; and serving as a pattern for our practice in this commonwealth 
(1650). 

Anon, A true account how Mr. Reading’s house at Santoft happened to be burnt (c. 1700?). 

Anon, A true description or rather a parallel betweene Cardinall Wolsey, Arch-Bishop of Yorke and 
VVilliam Laud Arch-Bishop of Canterbury (1641). 

Anon, An answer to the case of the commoners of the Manor of Epworth, in the Isle of Axholme 
in the country of Lincoln; published in opposition to the bill for making the statutes of Edw. 
1. and Edw. 6. against destroying improvements more effectual (169?). 

Anon, Certaine papers concerning the earle of Lindsey his fennes. In which is shewed the committees 
advice to the owners and commoners friendly to agree the differences between them 
and the drainers, that an Act may be passed this next terme for the setling those workes, so 
beneficiall to the common-wealth. With a paper directed to Sir William Killigrew, and 
signed William Howett. And also an answer to the paper by Sir William Killigrew (1649). 

Anon, History or narrative of the Great Level of the fens, called Bedford Level (1685). 

Anon, To the right honorable, the Commons of England in parliament assembled. 
The humble petition of divers wel affected persons inhabiting the City of London, 
Westminster, the borough of Southwark, hamblets, and places adjacent. Whereunto is 
anexed, the humble desires of the said petitioners for the Houses resolution thereon, before 
they proceed with the personall treaty (1648). 

Anon, The Anti-Projector, or the history of the fen project (1646). 

Anon, The case and proceedings of at least sixty gentlemen Participants and purchasers for valuable 
consideration, of lands in the Levell of Hatfield Chace, the counties of York, Lincolne and 
Nottingham and more then two hundred of their tenants who have been dispoiled of their 
estates by the inhumane and barbarous ryots of the inhabitants of the mannor of Epworth 
whereof some have been murthered, others wounded, the Church with their Houses 
demolished, and the materials thereof, with their goods taken from them by force: For which 
cause they the said rioters were exempted in the last Act of Generall Pardon (1656). 

Anon, The case of the mannor of Epworth in the Isle of Axholm, in the county of Lincoln, 
concerned in the bill for an act for setting the level of Hatfield Chase humbly presented 
to the right Honorable the Commons of England in Parliament assembled (1695). 

Atwell, George, The faithfull surveyour discovering divers errours in land measuring, and showing 
how to measure all manner of ground, and to plot it, and to prove the shutting by the chain 
onely (1658). 

Benese, Richard, The boke of measurying of lande as well of woodland as plowland, & pasture in the 
feelde: & to compt the true nombre of acres of the same (1565). 

Bland, George, [To] the honorable assembly of the Commons House of parliament The humble 
remonstrance of the benefits of drayning fenne lands in the severall counties of Yorke, 
Lincolne, Cambridge, Norfolke and Huntington (1628). 
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Blith, Walter, The English improver improved, or the svrvey of hvsbandry svrveyed discovering the 
improueableness of all lands some to be under a double and treble, others under a five or 
six fould, and many under a tenn fould, yea, some under a twenty fould improvement (1953). 

Blith, Walter, The English improver, or a new survey of husbandry discovering to the kingdome that 
some land, both arrable and pasture, may be advanced double or treble; other land to a five 
or tenfold: and some to a twenty fold improvement (1649). 

Bloy, Nicholas, The seuerall engines that Nicholas Bloy, enginer, professeth (1620). 

C., H., A discourse concerning the drayning of fennes and surrounded grounds in the sixe countreys 
of Norfolke, Suffolke, Cambridge with the Isle of Ely, Huntington, Northampton, and 
Lincolne (1629). 

Callis, Robert, The reading of that famous and learned genrleman, Robert Callis ... upon the statute of 
23 H.8, Cap. 5, of Sewers, as it was delivered by him at Grays-Inn in August, 1622 (1647). 

Camden, William, Britain, or a chorographicall description of the most flourishing kingdomes, 
England, Scotland, and Ireland, and the ilands adioyning, out of the depth of antiquitie 
beautified vvith mappes of the severall shires of England, trans. Philémon Holland (1610). 

Cawdry, Robert, A treasurie or store-house of similies both pleasaunt, delightfull, and profitable, for 
all estates of men in general. Newly collected into heades and common places (1600). 

Church, Rook, An olde thrift nevvly reuiued VVherein is declared the manner of planting, preserving, 
and husbanding yong trees of diuers kindes for timber and fuell. And of sowing acornes, 
chesnuts, beech-mast, the seedes of elmes, ashen-keyes, &c. With the commodities and 
discommodities of inclosing decayed forrests, commons, and waste grounds. And also the 
vse of a small portable instrument for measuring of board, and the solid content and height 
of any tree standing. Discoursed in a dialogue betweene a surueyour, woodward, 
gentleman, and a farmer. Diuided into foure parts, by R. C. (1612). 

Coke, Edward, The fourth part of the institutes of the laws of England concerning the jurisdiction of 
courts (1644). 

Coke, Edward, The tenth part of the reports of Sir Edward Coke (1727). 

Crooke, Helkiah, Mikrokosmographia a description of the body of man, being a practical anatomy, 
shevving the manner of anatomizing from part to part, the like hath not been set forth in the 
English tongue: adorned with many demonstrative figures (1615). 

Dalton, Michael, The countrey iustice containing the practise of the iustices of the peace out of their 
sessions. Gathered, for the better helpe of such iustices of peace as haue not been much 
conuersant in the studie of the lawes of this realme. Newly corrected and inlarged (1622). 

Dee, John, ‘Preface’, in Euclid, The elements of geometrie of the most auncient philosopher Euclide 
of Megara, trans. Henry Billingsley (1570).  

Defoe, Daniel, A tour thro the whole island of Great Britain: divided into circuits or journies: giving 
a particular and diverting account of whatever is curious and worth observation, viz. I.A 
description of the principal cities and towns, their situation, magnitude, government, and 
commerce. II. The customs, manners, speech, as also the exercises, diversions, and 
employment of the people. III. The produce and improvement of thelands, the trade, and 
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Gentleman. The contents of the said fovver bookes are declared in the sixt page (1590). 

Markham, Gervase, Hungers preuention: or, the whole arte of fovvling by vvater and land. 
Containing all the secrets belonging to that arte, and brought into a true forme or method, 
by which the most ignorant may know how to take any kind of fowle, either by land or water. 
Also, exceeding necessary and profitable for all such as trauell by sea, and come into 
vninhabited places: especially, all those that haue any thing to doe with new plantations 
(1621).  

Markham, Gervase, Markhams farewell to husbandry: or, the enriching of all sorts of barren and 
steril grounds in our kingdome, to be as fruitfull ion all manner of graine, pulse, and grasse, 
as the best grounds whatsoever. Together with the annoyances, and preservation of all 
graine and seed, from one yeare to many yeares. As also a husbandly computation of men 
and cattels daily labours, their expences, charges, and utmost profits. For the bettering of 
arable pasture, and wooddy grounds. Of making good all grounds againe, spoiled with 
overflowing of salt vvater by sea-breaches: as also, the enriching of the hop-garden; and 
many other things never published before (1620). 

Markham, Gervase, The English husbandman. The first part: contayning the knowledge of the true 
nature of euery soyle within this kingdome: how to plow it; and the manner of the plough, 
and other instruments belonging thereto. Together with the art of planting, grafting, and 
gardening after our latest and rarest fashion. A worke neuer written before by any author: 
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erected cottages, on the behalf of himself and all the said commoners: discovering the plot 
and design of Master John Gibbon and his fellow-projectors to gain a posession of the said 
freeholders ancient inheritance in their commonable grounds there, contrary to law (1653). 



 295 

Norden, John, The surueiors dialogue very profitable for all men to peruse, but especially for all 
gentlemen, or any other farmar, or husbandman, that shall either haue occasion, or be 
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